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Page, 

Acknowledgment of debt, 20 

Act VIII. 1835, 430 

‘ — VIII. 1835, Section 2, 422 

~ XII. 1841, Sections 3 and 7, 281 

• — XXIX. 1841, default under, 462 

Adoption, annulment of, under the Hindu law, 240 

■ - under the Hindu law, by rival wives, 206 

Advances, debts and 185 

in aid of a law suit, 301 303 304 

Advajice as consideration for a lease of land, 280 

* in satisfaction of a decree, 237 

of decree against co-sharers, 287 

on account, 466 478 

Advanced, servant to whom money was, to be made defendant, 212 

Alienation of ancestral property, without consent of heir, 175 

Alluvial lands, possession of, with mesne profits, 235 

Annulment of a dependent talook, 251 253 316 454 457 

' of neem-ousut tenure, and rant at an eidianced rate, 251 253 

— — of sale, see ‘‘ Sale.” 

Assessment of rent, 57 78 272 319 

B. 

Balance of account, 65 

Benamee purchase, 430 

Section 9, Regulation VIII. 1819, 412 

Bond, see “ Debt.” 

Boundary dispute, 45 78 215 218 435 438 452 492 

Butwara, 125 


— claim to exemption from sale on account of, made or ap- 
plied for, 


36 
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C. 

Circular Order, No. 29, llth January 1839, 461 

■ — No. 29, llth January 1839 , para. 2, 16 

No. 141, 12th March 1841, 171 246 285 

Claimants entitled to examine the papers claimed, 191 

Claim of Mahomedan wife to separate property to bar execution of 

decree, 152 

— of one heir, other heirs existing, 228 

— , possession of land decreed in a previous suit in excess of, ... 184 

, suit for portion of, irregular, 461 

«— to compensation for loss of putnee avoided hy arrears — Sec- 
tion 6, Regulation VIII. 1819, 155 

Collections, amount of, 292 

Collector’s officer, purchase of a putnee by a, 412 

Collusion, 105 

Collusive deed of adjustment, cancelment of a, 286 

Commissioner, objection against sale not made to the 281 

Compensation for loss of putnee by collusion, 48 155 

Conditional sale, 1 177 

• debt on deed of, 291 

Construction 75, 311 

487, 417 

588, 23 

1129, 171 299 435 

1161, 155 

Contract, damages for breach of, 85 

Co-sharers, advance in satisfaction of a decree against, 287 

Costs of a person exempted from liability by award of arbitration,,. . 122 

• of a person improperly made a party, 194 

of Government in suit for annulment of sale, 36 

D. 

damages for breach of contract, 85 

• for bringing a false charge of dacoity and for illegal search, 146 

— ~ for crop forcibly taken, 440 

for goods forcibly taken, 425 

■ for grain forcibly taken, 450 451 452 

■ interest on amount awarded as, 450 451 452 

• — to indigo crop by obstructive measures, 311 

Debt, 87 

, acknowledgement of, 20 

— — on a bond transferred to plgiintiff, 203 

on bond, 14 30 31 32 92 93 98 274 474 

and kistbundee, 432 

and mortgage bond, 139 141 


without consideration, sued for before bond became 

due, 136 
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Debt on bond without proof of consideration, 34 

— on conditional deed of sale, 291 

— on ikrarnameh, 284 

■ — on instalment bond, which was surreptitiously got back, 202 

■ ■ - on mortgage bond, * 21 

■■ ' — ■— ' and agreement, * 62 

on pledge of jewels, 15 

■ on security of land, 299 

on settlement of account, 65 

— • on souda-putr, 417 

Debts and advances, 185 

Decree, advance in satisfaction of a 237 

— — see ‘‘ Execution of decree.” 

Defamation of a female of low rank, 54 

Default under Act XXIX. 1841, 462 

Dependent talook, annulment of a 251 253 316 454 457 

Deposit, 41 150 

— interest on, 150 

Documents on plain paper afterwards stamped, 155 

Division, private, reversal of, 199 201 

E. 

Embezzlement, • 103 

— by a partner, 50 

of salt and wastage, suit for, against surety, ... 427 429 430 

Evidence, 92 

~ allusion to, not hied, 51 

not being gone into, review granted on the ground of, ... 148 

Excess of claim, possession of land decreed in previous suit in, 184 

of the amount due — refund of sum collected in, 143 

Execution of decree, claim of Mahoinedan wife to separate property 

to bar, 152 

, possession of land, with mesne profits claimed in, 488 

■ - , reversal of sale in, • 275 

■ ■■, suit to cancel deed of sale, and sell property in, 248 249 

■ , suit to sell lands in, 110 116 120 

—II— .I-, '■ —— f suit to set aside a summary order in 119 

F. 

Fabricated receipt, 103 

Fact, question of, in special appeal, 23 

Facts not pleaded in the lower court, 95 

Fraud, possession of Soonderbun grant-land of which settlement was 

obtained through, 160 

G. 

Government, costs of, in suit for annulment of sale, 36 
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H. 

Hindu family, claim to papers of a joint, 191 

law, adoption under the, by rival wives 206 

, annulment of adoption under the, 240 

, charge of acts of impurity, 240 

■ . , inheritance under the, ,,27 28 43 70 72 95 105 125 175 

228 259 293 296 298 407 408 410 419 458 460 461 468 

minor, debt on bond granted by mother and. guardian of, ... 279 

widow, incompetence of, to sell lands for her own benefit, 123 

Holidays, 430 

I. 

Ijara, possession of an, with profits thereof, 83 

— — , rent of, 222 

— , set off from profits of, 5 

Illegal interest, , 32 

Imperfect investigation, suit remanded on account of, 22 

Impurity, Hindu female charged with acts of, 240 

Inheritance under the Hindu law, see Hindu law.” 

under deed of butwara, 61 

under the Mahomedan law, see Mahomedan law.” 

■ according to the Hindu law, and the usage in Cuttack, 72 

— — in Hazaribagh, 17 

Instalment bond, which was surreptitiously got back, 202 

Interest disallowed, . 20 

- . ■ on amount awarded for damages, 450 45 1 452 

■ on deposit, ... 150 

■ on mesne profits, disallowed for period of neglect, 167 

Interests of persons not parties to suit, 121 

J. 

Julkur, possession of, 224 

Jurisdiction, per Circular Order, No. 29, 11th January 1839, para. 2, 16 

L. 

Laches — see “ Neglect, Default.” 

Lakhiraj land, possession of, 477 

Land, debt on security of, 291 

- see “Possession.” 

Law-suit, advances in aid of, 301 303 304 

Lease, possession of land and annulment of a, 233 

Limitation, 11 32 65 70 93 125 160 237 244 254 293 296 407 408 
454 457 

— - - - assessment of rent not subject to law of, 129 

under Section 3, Regulation II. 1805, 28 

Lower court, facts not pleaded in the, 95 
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Mahoniedan law, inheritance under the, 148 181 475 476 

- — marriage settlement under the, 424 

■ wife, claim of, to separate property to bar execution of 


decree. 

Marriage settlement under the Mahomedan law, 

Mesne profits, 11 

for period of neglect, not adjudged, 

■ , interest on, disallowed for period of neglect, 

— , possession of land with, 178 278 289 290 

, possession of land with, claimed in execution of decree, 

, possession of alluvial lands with, 

, possession of land with, and debts and balances, 

, possession of land leased to claimant with, 

, review with reference to, 

— , reversal of sale for arrears with, 

■, separate claim for, before issue of Circular Order, 


151 


No. 29, 11th January 1839, 

Minority, 

•of claimants, 


Misappropriation, 

Mookhtarnameh, acting without, 

Mortgage bond, and debt on bond, 

— , possession of land in virtue of, 

, right of, in land sold in execution of decree, , 


152 
424 
190 
160 
167 

446 464 
488 
235 
253 
277 
167 
489 491 

56 

246 

412 

153 
311 

139 141 
112 
24 


N. 


Neemousut tenure, annulment of, and rent at an enhanced rate, ,,, 251 253 


Neglect, interest on mesne profits disallowed for period of, 167 

— mesne profits not adjudged for period of, 160 

Notice, cause brought up for trial without, 53 

— — , issue of, under Act VIII. 1835, 430 

service of, 135 


0 . 


Objections, see ** Pleas.” 


P. 


Papers of a joint Hindu family, claimants to, entitled to examine them. 

Parties to suit, interests of persons not, 

Party, costs of a person improperly made a, 

Partner, embezzlement by a, 

Partners, respective shares of, 

Partnership, moiety of profits of a lease, in virtue of a deed of, 

Person purchasing from an auction purchaser acquires his rights, ... 
Petitions for the application of special appeal. See “ Special Appeal.” 


191 

121 

194 

50 

171 

268 

316 
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Pleas not urged before the levenuc authorities, 12 102 281 

Portion of claim, suit for, irregular, 461 

Possession of alluvial lands, with mesne profits, 235 

of a rnouzah, suit for, in right of general proprietor of the 

permmnah, against village zemindar, 306 

Llofjulkur, 224 

—■ and annulment of a lease,.. 233 

of lakhiraj land, 477 

of land, 106 123 181 193 221 230 238 260 

■ ■■ — and mesne profits, 178 278 289 290 446 464 

■ , claimed in execution of decree, 488 

, with debts and balances, ... 253 

. , and removal of a house erected thereon, 243 

and value of crop, 121 

.1 decreed in a former suit much in excess of claim, 1 84 

— in right of zemindaree, 113 

■ in virtue of mortgage, 112 

— leased to claimant with mesne profits, 277 

sold for revenue balances, since date of suit, ,. 213 

of rnouzah, held in farm, with arrears of rent, 285 

. of rent-free property, 443 

of Sunderbun grant-land, of which settlement was ob- 
tained through fraud, 160 

— — of under-tenure, 254 

Pottah mo(pirrurree, rent and cancelinent of, for arrears, 420 

Precedents, conflicting, .. 306 

Presumption of ac(puoscence in sale, 296 

Proof of payment of last instalment, 93 

Purchase-money, recovery of, of estate sold for arrears of revenue, .. 270 271 

repayment of, 36 

Putnee, see “ Talook,” 

, compensation for the loss of, by collusion, 48 155 

— — rent of, 415 

Putnee-sale, reversal of a, 412 

R. 

Recovery of papers of a joint Hindu family, 191 

Refund of sums collected in excess of the amount due, 142 

Regulations I. and II. 1795, 306 

Regulation VII. 1799, Section 25, 422 

II. 1805, Section 3, 28 

X. 1810, Section 19, 279 

XIX. 1810, 153 

V. 1812, 247 

— — XIX. 1814, Clause 2, Sections 4 and 6, 199 201 

ir. 1819, Section 30, 67 195 

VIII. 1819 155 251 253 

VIII. 1819, Section 6, 155 

VIII. 1819, Section 9, 412 
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Regulation XT. 1822, Section 24, 227 

— — XI. 1822, Section 26, 489 491 

XI, 1822, Sections 32 and 33, 316 

VII. 1825, Clause 3, Section 4, 275 

Rent, 100 174 247 267 

and cancelment of mokurrurree pottah for arrears, 420 

, assessment of, 57 78 272 319 

— j not subject to law of limitation, 129 

Rent-free lands, uncovenanted deputy collector’s power to resume, 

in an estate the property of Government, 109 

■ — property, possession of, 443 

Rent of dur putnee, 415 

of Ijara, 222 

of lease, 246 

of rent-free land, claim to 67 

— , remission of, of talook, on account of diluvion, 242 244 

Repayment of purchase-money, 36 

Restoration of estate recommended to Government under Section 

26, Regulation XI. 1822, 489 491 

Revenue balance % possession of land sold for, since date of suit, ... 213 

Reversal of decrees, surreptitiously obtained, 204 211 

of private divi^iion, 199 201 

— of sale, see “ Sale.” 

Review granted on the ground of evidence not being gone into, 148 

* with reference to mesne profits, 167 

Right to obtain settlement, 51 

Sale for revenue balances, reversal of, 12 36 55 102 281 

- — in satisfaction of summary decree, reversal of,.,,,,, 430 

— , objection against, see ‘‘ Pleas.” 

- — of putnee, reversal of, 412 

, reversal of, for arrears with mesne profits, 489 491 

, reversal of commissioner’s order annulling a, 227 

— , reversal of, of a mouroosee talook, within the kbas property 

of Government, without summary award, 422 

— , reversal of, in execution of decree, 275 

— , surplus of, for arrears of revenue, claim by purchaser at sheriff’s 

sale, against mortgagor, 263 

Security -bond, construction of, 427 429 430 

— , of land, debt on, 291 

Separate claim for mesne profits before issue of Circular Order, No. 

29, 11th January 1839, 56 

Servant to whom money was advanced to be made defendant, 212 

Service of notice, 135 

Set off from profits of ijara, 5 

- — of land mortgaged, 21 30 31 

Settlement obtained through fraud, of grant-land in the Soonderbuns, 

of which possession is claimed, 160 

Souda-putr, debt on, 417 

Special appeal, question of fact in, 23 
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Special appeal, applications for the admission of 

Act IV. 1840, 449 

Agore Buttai tenure, receipt not taken, 197 

Appeal from moonsiff’s decision to be reckoned from date of 

tender of decree, 433 434 

■ in a suit for an amount exceeding 5,000 rupeCvS, 

decided by a zillah judge, 305 

Appellate court not to dictate to lower how to decree, 486 

Assessment of rent not subject to law of limitation 129 

Caste, forfeiture of inheritance under the Hindu law, by 

loss of 223 

Circular Order, No. 98, 11th June 1845, 433 434 

— ■ No. 141, 12th March 1841, 90 91 

Construction 701 and 775, 463 

744, 204 211 

Decrees, reversal of, surreptitiously obtained, 204 211 

Dismissal on default no ground for dismissing a new suit,— i 44 

Extorted, civil courts may take cognizance of suit for money, 69 

Foreclosure, person in possession to be made a party in a 

sift t for, 448 

Grounds of decision, 80 8i 442 

Hindu Law, see “ Caste.” 


Inheritance, see Caste,” 

Law which had been repealed, decisions founded on, 322 406 

Notice, case brought up for trial without, 53 

, not served on respondent, 135 

— ) under Section 9, Regulation V. 1812, should indicate 

i\\Q specific xmi, 437 

Original decision, judgment in a case remanded is to be con- 
sidered an, 134 

Party, Government made a, by direction of lower court, on 

defendant pleading settlement with him, 198 

— in possession, see “ Foreclosure.” 

— not before the court, decree in favor of, 47 

— " " , orders against, 486 

, servant to whom money was advanced to be made a, 212 

Process, service of, and proof of service, 463 

Purchaser not responsible for kists antecedent to his purchase, 486 
Receipts, see “ Agore Buttai tenure.” 

Regulation V. 1812, 437 

— II. 1819, Section 30, lakhiraj cases decided 

without reference to collector, under, 195 


Remand, see ‘‘ Original Decision.” 

Right to possession is a proper subject of civil suit, 449 

Settlement under Regulation VII. 1822, cognizable by the 

civil courts, 166 

Vendee’s right to malikana may be tried without previous 

trial of vendor’s right, 261 
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Specification of property decreed, 43 

Stamped, documents on plain paper afterwards, I 55 

Succession to muth, or religious endowment, 153 

Suit for portion of claim irregular, 461 

- — ^ possession of land sold for revenue balances, since date of, 213 

, to sell lands in execution of decree, 110 116 120 

, to set aside a summary order in execution of decree, 119 

Summary award, finality of, 415 

’, reversal of sale of a mouroosee talook within the 

klias property of G-overnment without, 422 

- decree, reversal of sale, in satisfaction of, 430 

Surety, embezzlement of salt and wastage, suit against, 427 429 430 

T. 

Tenure see “ Talook.” 

Talook, annulment of a dependent, 251 253 316 454 457 


, U. 


Uncovenanted deputy collectors, power to resume rent-free lands, 


in an estate, the property of Government, 109 

Usage in Cuttack, 72 

■ in Hazaribagh, 17 


W. 


Will, 95 

Witnesses, summoning of, 298 


Z. 


Zemindaree, possession of land in right of, 113 

Zemindar, village,,., 306 




DECISIONS 


or THE 

KECOHDED IN ENGLISH, IN CONFORHITY TO ACT XU. 1813. 

The 4th January 1845. 

Present: 

E. M. GORDON, 

Temporary Judge. 

CASE No. 10 OF 1844. 


Re(fular Appeal from the decision of Mr. James Reili/^ Principal 
Sadder Ameen of Dacca. 

MOOST. TARAMUNY CIIOWDRAIN, Aptrleant, 
versus 

KISIIENKUNTH and CIlUNDERNATll SIIAII, &c. 

Respondents. 

As the circumstances of tliis case are set forth with tolerable 
clearness and very Cully, by Mr. Roily in his decree, I annex the 
following copy of that decree. 

«No. 10334. 

KISHTOKANTIl SlIAIIA, and others, 

i^ersus 

GOVINDOMONEE CIIOWDIIRAYN, and others. 

Adjudged 22d August, 1843. 

‘‘ Plaintiffs declare that Juyhurree Bosoo, and Shamachurn 
Bosoo, and Taramonee, and Govindomonee Chowdhrayn, defen- 
dants, on the lull Bhadur 1246, executed a kut koala, or 
conditional bill of sale, for rupees 12,301, for 11 annas of pergunnah 
Doorgapore and other property, but kept possession of the property ; 
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that they did not return the money, and plaintiffs applied for the 
issuing of the by bad process ; that defendant failed to make the 
deposit, and the court disposed of the case, directing plaintiffs to 
sue in the regular way; that plaintiffs therefore sue for possession 
of the property. 

“ Shama Churn Bosoo, one of the defendants, confesses to having 
executed the deed of sale ; but contends that the money taken has 
been liquidated from the malikana moshahira of the ijara held by 
plaintiffs of their estate. 

“ Taramonce and Govindomonee Chowdhrayn deny having exe- 
cuted the deed of sale. 

“ Dr. Lamb pleads that Bholanath Bosoo had 2 annas, 13 g. 
1 c. 1 kranth of the property in question, which he purchased at 
a sale ordered in execution of a decree of court; that he has sued 
and got a decree of court for this share of the property, which has 
become final ; that he has large claims of wasilat [mesne profits] 
due to him; that plaintiffs have besides sued for ten or twelve 
kismuts appertaining to his property in pergunnah Bikrampore; 
that the Bosoo defendants had moreover pledged the estate as 
security to the civil and revenue courts ; that it has been repeatedly 
adverti/.ed for decrees of court, and that, under these circumstances, 
plaintilfs’ claim cannot stand. 

‘‘ Sucheenunduri pleads that he has a claim of rupees 4,785-4, 
besides interest, against Juyhuree Bosoo, on account of a decree of 
court No. 8897 ; and that Taramonee became surety for this debt, 
when the suit was pending in special appeal; that the collector has 
been culled upon to sell 2 annas of defendants’ and 2 annas of 
Taramonee’s share of the estate for the debt in question; that 
plaintiffs have colluded with defendants, and fabricated the deed of 
sale, with the view of destroying our claims. 

‘‘ It is necessary therefore to ascertain — 

1st. — Whether the parties named in the deed of conditional sale 
did all put their signatures to it ? 

2ndly. — Was the property in question held in farm by plaintiff ; 
and ought the profits of the farm to be carried to the credit or 
account of the value stated in the deed of sale ? 

3rdly. — Whether the claim made by Dr, Lamb should be 
allowed ? 

4thly. — Whether any thing is due from defendants on account of 
the decrees of Sucheenundun and others, and the securities said to 
be taken by the collector. If so, whether they affect plaintiffs’ 
claims ? 

“ In considering the first point, it appears that of five witnesses 
named in the koala, plaintiffs have examined four, namely, Merton 
Juy Soor, Bhugbanchundro Surma, Bykuntonath Shaha, and 
Joogeeram Dass. Their evidence proves that on the 10th or 11th 
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Bliadur 1246, at Soothabaree, Ilaut Kliola, in Calcutta, at defen- 
dant’s dwelling house, the building on the west side, in the upper 
apartments, Juy Iluree Bosoo, and Shama Churn Bosoo, and 
Taramonee, and Govindomonee defendants, sold 1 1 annas of their 
zemindaree pergunnah Doorgapore, for 12,301 rupees to Chundro- 
]iath Shaha’s father Otheetram Shaha, to Kishtokanth Shaha, to 
Oojhulmonee’s son Gour Iluree, and to Radhagovind, and executed 
a kut koala or conditional deed of sale ; that Shama Churn Bosoo 
and Juy Huree Bosoo signed their own names; that Taramonee and 
Govindomonee made marks with their own hands, and that at their 
request their gomashta Prem Narain Mojundar, signed their names 
affixing his name below theirs; that Siiama Cliurn Bosoo wrote 
the koala with his own hands ; that no other deed was executed 
that day, the conditions of the sale being embodied in the deed 
itself ; that Govindomonee and Taramonee were at the time behind 
the door of the koothee on the west ; that when signing the koala, 
they put out their liands and faces and signed tlie koala; that 
plaintiff’s gomaslita Gopiiiath Shaha and Kanai Shaha brought 5 or 
6 rupees in coin, and the rest in Bengal bank notes, in all rupees 
12,301, into that assembly, and Juy Iluree and Shama Churn 
took the notes and went with them to Taramonee and Govindo- 
monee and said, “ See, w'e have received the money;” tliey said 
tliey had received the money; tliat defendants sold tlie zemindaree 
to pay the amount of Nitai Raichand Shaha’s decree of the 
Supreme Court; and Shama Churn and others took the bank 
notes and paid them into the Supremo Court. Tlie witnesses 
have also identified the deed of sale by recognizing and pointing 
out their names in it. It is also proved that the money was paid 
to defendants through Gopinath Shaha. The koala contains his 
name, and plaintiffs have had him examined. Ilis evidence also 
establishes the same facts. 

“ Of the three witnesses examined by Taramonee and Govindo- 
monee, one of them, named Ramduyal Singh, has deposed in cor- 
roboration of the statements made by the witnesses named in the 
deed of sale. Of Dr. Lamb’s three witnesses, one of these named 
Ram Gutee Chuckervuttee also states that ho has heard that 
Shamachurn Bosoo and the females, whose names he does not 
know, executed the deed of sale; that it was to pay the 12,000 
rupees due to Nitai Raichand Shaha, his employer, on account of a 
decree of the Supreme Court; that the kut or mortgage was given; 
that the decree in question has been paid; and that his employer 
lias received the money. The gerteral poxoer of attorney which defen- 
dants, on the 16th Maug 1248, executed in the name of Hurris- 
chunder Dutt, which was attested by the magistrate of Calcutta, 
and bears the seal and signature of all the zemeendars, contains also 
a clear and express reference to the mortgage in question. The 
by bad proceedings, dated the 30th July 1842," shew that Taramonee 
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and Goviudomoncc, and Gopalkisto Dutt, and Iliirrisdiunder Dutt, 
presented a petition in wliieli they eoniessed to liaviiiiT given the 
mortgage. These doeuincnts conHnn the evidence given hy the 
witnesses, and leave no ground for doubting — and tliougli Tara- 
inonee and Govindoinonee deny having signed the deed of sale, 
alleging that, on the date alHxed to the deed, Taranionce was at 
Kalee Ghaut, and Govindoinonee at the father’s house; but, of the 
three witnesses they have examined, Ramduyal Singh has deposed 
directly the reverse of these statements; — the other two witnesses 
arc not worthy of credit, as both state that they went to defendants 
scch'mr/ nnpl(u/nu‘iit ; and one of them Nobokanth Bhoonieek has 
deposed that he mej'ely saw Juy Jluree and Shamachurn sign their 
names and eanu; away; tlnit he does nhtVmm what fra)is;pirrd 
oftrrwdnU, Is it not possible then that Taramonee and (rovimlo- 
monee may have si<i:ne»l the deed after he was gone? Bhojogovind 
Ballo dt'poses indeed that they did not sign the deed; but he Inis 
state<l that (jJovindomonee’s age was 14 or 15, and Taramonee’s 50 
or 55 years, and Nobokanth Bhoomeek has deposed that Govindo- 
inoiK'e’s age was 2(5 or 28 years, and Taramonee’s 25 or 30 yes 
Trom this great discrc'psiney regarding their ages, it would seem 
that Avitness never ssiav them. Tarsimonee sind Go\ indomonee Jnive 
filcal exhibits in tlie nsimes of other witnesses, ivsiding in Calcutta; 
but didendants did not ajipear ami answer to tlu* plaint till eif/ht 
vioiiths fijh'i' tlw notice was scroed, on them. The three witnesses 
they hav(‘ already examined, ha,ve not beiiehted tliem. And the 
fjcncra! jwwer of ((tlonwij having moreover couHrmed the state- 
ments of the witness(‘s to the deed of sale, it seems nnnecessaiy to 
examine the Calcutta witnesses, as it would only ncedh'ssly retard 
the decision of the case. Be this as it may, the estate sued for 
has heeu sold, ami defendants have now right in tlic estate. 
It must be unnecessary, therelbre, to take further evidence from 
the (lef'iidants. 

“2ndly.“-Was the estate farmed to plaintlOs; and ought the 
proceeils of the farm to lu; carried to the account of the mortgage? 

“ iSliainachurn Bosoo has not adduced any evidence whatm er. 
Govindoinonee and Taramonee’s three witnesses do not prove that 
plaintilfs took the farm he/tamee. Dr. Lamb’s witnesses: — Bulram 
Boddar (hgo^es that he is not aware whether Juykishto Shaha and 
Damoodar Rai are ijardars themselves; or the ijara was benamc'c: 
Ram Gutee Chiickervuttee deposes that when pergunnali Doorga- 
porc; was advertised, Nityanund and Kishtokanth Sliaha, and 
others, agi‘ee(l to buy it themselves, but they disagre^ed about the 
extent of shares each should take; the rent of the ])ergiinnah was 
tlieii ]):iid in ready money and notes by Oteet Pundit Shaha and 
tiolaiib Shalia, through Damoodar Rai, into the collector’s oflice, 
and the sale was sto])j)ed; that witness did not see the ijara 
pottah; he cannot tell in tvhoso uainc it was taken, but heard 
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fiftorwards, tliat tlie ijara was in tlio name of Damoodar and Jiiy 
Kislito; that Jii^unnatlj Slialia, the son of Nityanimd, Knjcliundro 
{Sliaha, the son of Uajcliand Shaha, and Kishtokanth Shalia, were 
liviiiij; in Futooatoolee llavilee, and Kishtokantli Shaha said to the 
othei’s tliat “ if you <j;o to the sale with the intention of buying, I 
sliallbe at once ruined : much of my money is gone after Doorga- 
pore; should you, therefore, not act tlie part of an enemy, 1 may 
buy the estate at a small price, and we shall become by tlu^ pui*- 
chase, and by the mortgage, the proprietors of the whole, with the 
exce})tion of Dr. Lamlfs interests;” that witness concludes therefore 
that Kishtokanth Shaha and others, have an interest both in the 
loss and gain of the estate. Madhubchundcr deposes that he lias 
heard that Damoodar Kai and Jay Kishto Shalia farmed jiergunnali 
Doorgapore; that they opened an acconnt in the names of Danioo- 
dar liai and Juy Kishto’s name, in Dulram Ooddhub’s dokan, and 
liad occasional dealings with them; that witness was Bulram 
Ooddhuo i’oddaKs gomashta, therefore he is acquainted with these 
. cts; that tlio^e are owmers in whose name the account exists; that 
witness cannot tell on whose responsibility the khata was opened. 
This may not be enough satisfactorily to establish that plaintiffs held 
the ijai’a, ^et the benamee has been proved in case No. 1(),1G4, a suit 
between the same jiarties. Plaintiffs had in that case sued for the 
amount of a bond, and, on its lieing proved that the profits of the 
ijarawere assigned over to ])laintiiVs in payment of the debt, the 
claim w'as in eoiise([uenc(^ dismissed. That (h*cree proves that the 
estate now' sued for was IH in fann to plnhtijfs^ and it show’s further 
that that ijara w’as not given for the liquidation of* this mortgage. 
Jt only proves that the assignment was made for the debt due on the 
tuinusook. d'he remainder wms stipulated to be paid as moshahira 
to the defendant. Should dehmdauts therefore have any claim for 
the moshahira in (question, still as that moshahira was not assigned 
over by defendants, tow’ards the payment of the mortgage, it cannot 
be caiTi(‘d to the credit of that account, 

‘•.‘irdly, — Are tlu; claims of the hissaaiid villages and wasilaut 
made by Dr. Lamb admissible ? 

“ Dr. Lamb’s vakeel (h'clares that only two annas of the share 
decreed to him has been included in the present suit, and plaintiff's 
ha\e expressed their willingness to forego this share of the estate. 
Plaintiffs are also w’illing to forego the villages contended for by Dr. 
Lamb, on the condition, however, that as an appeal has been pre- 
ferred for those villages, should the original decree bo set aside, 
plaintiffs shall not in that case be barred from taking them; that in 
case the decree is confirmed, then, what has been alienated, they 
cannot be entitled to. The claim for wasilaut however made by 
Dr. Lamb is not admissible; for though his decree was passed before 
the date of jdaintilfs mortgage, that decree does not bifid defendant’s 
property. Plaiiititi' having secured hi^> claims by a kut or mortgage, 

B 
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the mortgage secures tlie property, and other creditors can have no 
lien on the estate thus mortg;igcd to plaintiffs. Besides the estate 
has been already sold, with a reservation of the rights of the mort- 
gage, for the wasilaut in {|uestioii. 

“ 4thly. — Are defendants indebted to Siicheenundun, and others, 
on account of decrees of court and securities given to the collector ? 
And if these d(‘bts exist, do they bar plaintiff’s claim ? 

“ Plaintiff’s kiit or mortgage is dated 11th Bhadur 1246, but tlio 
security bond given in Suclieenundun’s case is dated 23d September 
1839 or 8th Asseen 1246, which proves that the bond was given 
nearly a month after ])laintilf’s mortgage. How can this theredbre 
affect plaintiff’s claim ? and though it appears that 1^ anna of the 
estate was pledged as security for Shamacluirn Bosoo’s siirburakar- 
ship, it has been ascertained from case No. 10,177, that two jiayments 
have been already made for Ins einbez/demeiits. Should any addi- 
tional claims be made against him on that account, this decree shall 
not bar those claims. 

‘‘ It is th(‘refore ordered, that deducting the 2 annas decreed to Dr. 
Lamb, and the villages otherwisi; dc'creed to him, the remaining 9 
annas be decreed on this condition — that should the decree given 
for the villages be reversed in a])peal, then jdaintiff shall get ])osses- 
sion of those villages also, and not othcrwis(‘; that the wasilaut 
which shall he ascertained in execution of this decree, and the 
costs of suit in pr()]H)rtion to the amount decreed, shall be ])aid to 
plaintilf. That plaintilf having sued for Dr. Lamb’s share without 
enquiry, and dedendants liaving given the mortgage of that share 
inclusive, plaintilf and the Bosoo defendant shall, for ihese reasons, 
jointly pay Dr. Lundfs costs. Suchecnumlun to pay his own costs.” 

I sec no reason to interfere with tlu^ foregoing decision. I consi- 
der the execution of the deed of conditional sale to he lully proved. 
In addition to what is stated in the principal sudder ameen’s decree, 
it has been establislK‘d that the same haidv notes with which the 
price was paid, ainl the numbers of which are marked on the deed 
itself, were paid to the sheritf, in satisl’action of the decree against 
the a])pellants in the Su[)reme Court ; and that, in conse(jnenee of 
this satisfaction of the decree, the ])roperty, which forms the subject 
of the present suit, was, with others, released from attachment by 
the sheriff. 1 coincide also in opinion with the principal sudder 
ameen, that a claim on the part of the a))})ellauts, to any profits from 
a lease of their j>roperty to the respondents, cannot he regarded as 
the discharge of tlie loan received by them from the respondents, 
and in security for the re}>ayment of whicli they executed the 
conditional deed of sale. The transactions must, I tliiidv, be consi- 
dered, and treated, as perfectly distinct from one another. If the 
appellants wished to redeem the mortgage, it was incumbent on 
them to repay the loan. On any other principle, a lender on a 
deed of conditional sale, might be kept out of possession, long after 
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the morti^agc Jiad been legally foreclosed, and be constrained to 
await the result of a ])rotracted litii^ation, in a sejiarato dispute, 
between him and the borrower. I accordinj^ly dismiss the appeal 
with costs, iiplioldiiiip tlie decree of tlic principal sadder ameen. It 
is not necossaiy to pass any orders on the petition of llurrish 
Chunder Dutt. 

The 4th January 1845. 

Present: 

R. H. RATTRAY, 

Judge. 

CASE No. 241 OP 1843. 


R>‘(juhr Appeal from a decision passed hj the Principal Sadder 
Ameen of Shaiiabady July 26M, 1843. 

UDIIEEN SINGH, and others, Appellants, 
(Plaintiffs.) 
versus 

SlIEO STIUNKER SINGH, and others, Respondents, 
(Defendants). 

This suit was instituted, on the 28th of September 1842, by the 
a})])ellants, to recover the sum of Company’s rupees five thousand 
four hundred and ninety-live, seven annas, five ])ie [5,495-7-5] 
])rinci])al and interest, as wassilat, or mesne profits, on a sixtli- 
share of a talooq called Midnaporc, in vii'tue of a decree for the 
laud obtained by them on the 7th July 1837 (1244 Fuslee). Tlie 
period for which this wassilat was claimed, was from tlie year 
1220 to 1225 bhislee. 

The common ancestor of those concerned in the case, was Nuhal 
Sinirh. He had three sons: — 1. Udud Siuyh,2, Bukhtoar Sinyh, 
and 3. Kedar Sinyh. In the year 1196 F. a settlement for the 
t;iloo{| was made with Bhirth Sinirh, a descendant of the eldest of 
these three sons, Uchul Sinyh. (1) In 1220 F. the father of the res- 
pondents, Gungaram, alias Surnam Singh, a descendant of the 
second son Buckhtour Sinyh, (2) obtained a decree for one-third 
of the estate against the above Bhirth Singh: and, in 1244 F. the 
present a])pellants, as descendants also of Buckhtour Singh, got one 
against Gungarani’s lieirs, for half of this third, or one-sixth of the 
whole,— for the mesne profits on which sixth portion, the present 
claim is preferred. 



( 12 ) 


The principal suckler ameen dismissed the suit, because the 
period witliin whicli it sliould have been instituted under the law 
had expired. It clearly had so; and I affirm the judgment on the 
same grounds as that on which it was passed. 


The 9tii January 1845. 

Presen r : 

K. 11. UATTHAY, 

Judge, 

and 

R. BART.OW and 

E. M. GORDON, 

Temporary Judges. 

CASE No. 108 OF 1843. 

Special Appeal from the order of the Priaripal S udder 
Ameen of Patna, 

FHOOKUN SING, and OTjrERS, Appellants, 
(Plaintiffs,) 
versus 

GOVERNMENT, LEELADflUR, and opiiers, 
Respondents, (Defendants. ) 

Plaintiffs, on tlic 22d August 18.39, brought this action for 
reversal of sale of 13 annas 1 pie of village l\lah()m('(l])ore, ])er- 
gunnah Gyaspore, made by the collector of Pativi on tlui 6th of 
August 1835, for balances due to Guvcrmiieiit on account of the 
years 1241 and 1242 Euslce. 

They plead — 

1st. Tluit the estate was sold before the day fixed by ishtahar for 
sale, and within the }K‘riod prescribetl in the notice. 

2d. That the tehsceldar of pergunnah Gyaspore, Neeladhur, a 
Government servant, bought it, with others, in name of his nephew 
Keybook Lai. 

3d. That Motee Sing, one of the sharers, and a farmer also, 
purchased beynamee. 

4th. That Mahadeyoo Dutt, who bid as mookhtear on the part 
of the purchasers, Itad no jiowers for that purpose from them. 

5th. That Kulleeanpore Dheeraj, Mahoinedpore, &c., were in 
one talook, and could not be sold separately, notwithstanding which 
the collector sold 13 annas 1 pic of Mahoinedpore only. 
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6tli. That a fresh ishtahar was not issued wlien the sale of the 
28th July of 1835 was cancelled by tlie collector, in consequence of 
the i^equisite deposit not having been paid in by the bidder of that 
day. 

7th. And that the usual notice was not served on them. 

The collector in his answer states that a balance of 381 rupees 1^ 
annas, had accrued on the mehal for 1241 Fuslee. That on the 
16th of Kartick 1242, an islitahar, fixing on tlie 25tli Aghon 
following as the day of sale, was issued. That the sale was postponed, 
and the adjournments duly entered, on the different dates, on the 
original ishtahar, to the 28th July 1835; when, on failure of the 
bidder to make tlie requisite deposit, the sale was cancelled, and the 
mehal was again sold on the 6th August 1835, after a lapse of eight 
months and three days from issue of the first ishtahar. That the 
objection urged by the plaintiff, on the grounds that the period fixed 
by the islitahar had not expired, is therefore invalid. That the 
beynamee purchase was not proved before the revenue authorities. 
That a mookhteaniameh on the part of Mahadeyoo Dutt was not 
necessary. And that tlu^ mehal being under butwareh, a sale of 
the rights of the bakeedars, with reservation of the rights of the 
sharers who had paid up their revenue, is legal. 

The answers of the other defendants are all in support of that 
given in by the collector. 

Oil the 23d January 1841, Ojudhea Persaud Tewarce, principal 
sudder amcen of Patna, dismissed the plaint with costs. He was of 
opinion that the beynamee plea was not proved. That the sale was 
not made in pursuance of the ishtahar, dated 30th June 1835; but 
in satisfaction of balances included in former ishtahars, the dates of 
which are detailed in the collector’s answer. That the sale pro- 
ceedings of the 6th August 1835 distinctly shew this. That a 
mooklitearnanieh on the part of Mahadeyoo Dutt was not necessary. 
That no new advertisement on failure of a bidder to make the 
required deposit, is called for. And that as the estate was under 
butwareh, the sale of the bakeedars’ shares separately was valid. 

On tlie 13th of April 1842, the judge of Patna confirmed, for the 
reasons stated in his proceedings of that date, the judgment of the 
principal sudder ameen. 

The applicants, being dissatisfied with the last mentioned order, 
preferred a special appeal to this Court, which was admitted by Mr. 
J. F. M. Reid on the 20th March 1843. 

The Court find that the objections to the sale, on which the 
present action is brought, though urged by the plaintiffs in their 
petition of appeal to the commissioner of revenue, can in no way 
affect the validity of the sale proceedings now before the Court. 
The said petition referred to an ishtahar, dated 30tli June 1835, for 
balances, 249 rupees 4 annas, due up to Cheyt 1242 Fuslee, and to 
a sale which never took place — not to the sale which did take 
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place, originating in tlic islitaliar ot\‘30tli October 1834, for balances, 
43*2 rupees 9 annas, lor 1241 Fiislec, as well as for subset] ueiit 
balances, tlie legality of which is now, under false premises, im- 
pugned. ^ As no ])lea, not urged in conformity with section 25, 
Kegulation XL of 1825, Ind'ore the re\X‘nue authorities, can be 
admitted or taken up by the Court, they dismiss tlie appeal with 
costs chargeable to the a])j)cllants. 


Titk 28rii Jaxuaiiy 1815. 
Pkesfat: 

R. IL RATFRAY, 

Jl DGE. 


CASE No. 34 OF 1814. 


Regular Appeal from, a decree passed Inj the rrhieijml Sudder 
Ameeu of Fat i a i, September 9M, 18L‘>. 

GOPAL DAS, (rOMVSUTFJI OF THE FlUAt OF IMRUT 
LAL AND LUKIIUN LAL, ApPEULANr (PLAtNTIFF,) 
versus 

KlIAJEIl RUSOOL KHAN AND DIJLAWUR KHAN, Sons, 
SLJRDAR BEGUM, BIBI JAN, FATIMUT ONISSA, and 
XFAZ BIBI, Dau(oiteus, and 
NOOR BIBI, wiDo\y of KlIAJEIl SIIURFEF KHAN, 
deceased, Respondents, (Defendants.) 

Tms suit Avas instituted by the a])pollant, on the 3d of March 
1843, to recover from the respondents the sum of Comj)anv's rupees 
twentyH)ne tliousand three hundred and thirty-two, and tliirteen 
annas [21,332-13] principal and interest, due on a bond granted by 
the latter, bearing date the 25th of Sawiui 1238 Fuslee." 

The bond was drawn out in the names of all the respondents, and 
bore the impressions of their seals respectively, as ])artics to its 
execution; but it appeared that the debt, on account of which it 
had been given, was contracted by Kliajeh Rusool Khan, and it did 
not appear that the other respondents either participated in the 
money advanced to him, or consented to their names being impressed 
on the deed, for the amount of which they were sued jointly with 
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him. On those ofrounds, a docreo was passed in favor of the appel- 
lant ag^dnst Klniji'h Uiisool Khan only, and the other respondents 
cxoin})ted from all fnrtlu'r responsibility. 

The ap[)ellant, dissatisfied with this decree, a])])ealed to obtain the 
extension of it to the other respondents, whom he considered to be 
ia'Sj)onsible e(jnally with Khajeli Itusool Khan, against whom only it 
had been jmssed; but nothini*' ap])earinir to raise a doubt of the 
correctness of the juduinent recorded by the lower court, the same 
was alHrmed, with cost'< payable by tlic aj)pcllant. 


The 28tit Januaiiy 1845. 
PUKSENT: 

A. D 1 C Tv, 

Ji 1 )(.;e. 


CASE No. 81 OF 1812. 


Special Appc(d from fhr (Irrisiou of f he Jiuhjc of Daccff. 
MOOST. UU TTON IIEKIJEE, ArcEELVNr, (Peaintiff,) 

versos 

MOOST. IIANEE OOOLAP DEYEE, Rksfoadent, 

(Dk FEN DAM.) 

Tuts is ;i suit for the recovery of tlu‘ sum (»f 1,(100 Compnin ’s 
rupees, and 200 ConipanOs rupees, bait, at dilVcrtait tiine^, on the 
sx'Airity of certain jewels left in pawui, willi interest aniunntiufx to a 
sum ecpial to the ]titnci])al. Tlu' hrins wow to hav(‘ bcnai rt'paid in 
six months as admitted by both parties. In tlie I'ate of iiilei’e^t 
char^eabh' they dilfer. The |)rincipal siulder aineen deei’eed the 
whole sum claimed to b(‘ inade i;ood by the hal(M)f the jewa.E pawned 
if sufficient, and, if not, by tlie res])ondent by other means, w ith full 
costs. 

The jud^e decia'cd, tliat if respondent did not pay up the amount 
due, principal and interest, in seven da\s, the jewels w ere to become 
the property of the appellant, and each ]nirty to pay her own costs. 

The Court observe that the in\ estimations in both courts w^rc 
very incomplete. The two ilucuments filed by plaintiff, appellant', 
are mere lists of the jewels, and both on phiin ])a[)er. One of them 
is witnessed; but no mention how the jewels were valued, and 
neither so speeijir as to he evidence whether the jewads wA^rc the 
identical ones pawned. The Court, therefore, return the case for 
reinvestigatiou and decision by the judge himself, who is directed to 
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call upon the plaintiff appellant to file her books to prove the nature 
of the transaction as to the period of re-payment, the rate of interest, 
and the value of the jewels pawned, and deeds exchanged or not, 
and to ascertain from the money lenders the usage in such cases, 
and then decide, bearing in mind clause 4, section 3, Regulation 
II. 1805, 

Tjie 31st January 1845. 


Present: 

R. BARLOW, 

Temporary Judge. 

CASE No. 169 OF 1843. 

* 

Regular Appeal against the orders of the Judge of Dinagepopc, 

GOBIND MONEE CIIOWDRAIN, Guardtan of BIRMO 

MAYEE CIIOWDRAIN, Minor, Widow of RAM NATH 

CHOWDREE, (others absent,) Afpeelant, (Defendant,) 
vej'sus 

RA:\I ISOllEE CIIOWDRAIN, Widow of IIUR INDER- 

NARAIN CHOWDREE, Respondent, (Plaintiff.) 

This case was brought on for hcai'ing on the 18th and 20th 
September 1844, when it appeared that the property, which is the 
cause of action, is situated in the Poorneah and Dinagepore districts. 

The judge of Dinagepore, on being called upon to state whether 
he had 'made the necessary application to this Court, for permission 
to dispose of the suit involving right to lands so circumstanced, in 
his return of the 25th September, reports no such aj)plication was 
made. 

Under the above circumstances, the Court deem it unnecessary to 
enter into a detail of the grounds of action, and of the pleas urged 
by the defendant — and direct that the case be restored to its 
original number on the judge’s file, by whom it will be decided with 
the" least possible delay, after application shall have been made to 
the Court, and receipt of their orders, undej: Circular Order No. 29, 
of the 11th January 1839, paragraph 2. 

The Court further direct that the property be placed in statu quo 
before the institution of the suit. 























Thk 3d February 1845. 
Present: 

' R, BARLOW, 

Temporary Judge. 


CASE No. 211 OF 1843. 


/Special Appeal from order of the Governor GeneraVs Agent, South 
Western Frontier, at Kishcnpore Chootee, 

LALA INDERNATII SAHEE DEYOO, (Plaintiff,) 
Appellant, 
versus 

THAKOOR CASSEENATH SAIIEE, SOMBIIONATH SA- 
HEE, JYENATH SAHEE, and ANUNDNATII SAHEE, 

(Defendants,) Respondents. 

On the 14th Septenil)er 1842, Messrs. Tucker and Reid rejected 
a special appeal preferred by the appellant. On application for 
review of their judgment, it was admitted, on the 14th June 1843, 
by the same judges, with tlie view to establish a precedent in any 
similar cases which might hereafter be instituted. 

The annexed genealogical table will serve to elucidate the circum- 
stances of the case and to shew the relationship which exists between 
the litigants respectively. 

The plaint was filed on the 12th July 1839, and sets forth a claim 
to one half of all the villages in pergunnah Soneporc, the proceeds 
of which are Company’s rupees 5,000. The action is laid at rupees 
4,300. The remainder of the lands, at rupees 700 produce, being, 
as it is alleged by the plaintiff, in his possession. Plaintiff states 
that Rajah Durapnath Sahee Deyoo gave to his father Kowur Hur- 


c 
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Hath Sjihee Doyoo certain hinds in y)cr^niiin:ih Sonepore, the pro- 
duce of whicli was rupees 10,000. Hunuith Sahee gave to his two 
sons each 14 villages — to Bijenath Sahee, the elder, father of the 
defendants, 14 villages for certain house expenses and for his 
inotlier’s expenses; and to plainliif, the younger son, the same num- 
ber, called the Jereah Mehal,” at rupees 700 })roduce. He goes 
on to say, his father, Hurnath Sah(?e, is very old, and his senses 
somewhat impaired; the whole of Sonepore was however hv him 
made ov(‘r to the defendants, on tlie death of their father Bijenath 
Sahee; tliat he is only in yiossession of the ahovementioned 14 vil- 
lages; that he has frc(|uently applied for possession of the property 
in dispute summarily; and tlrat, on the 18th May ISMO, he was 
directed to bring a regular suit against the defendants,’ amongst 
whom he has iiududed his own father. Phiintitf further mlimates 
his intention to sue for personals si'parately. 

The defendants, in answer, plea<l that, according to the custom 
of their family, the estate of th(‘ kowiir, thi* second son of the rajah, 
is never divided between the younger sons; tliat the eldest son of 
the kowur, who hears the title of thakuor. succeeds to the entire 
estate, and that younger sons are allowed maintenance onlv; that 
14 vill ages are already in phiintilfs yiossession and are assigned for 
Ids support; — and (piute vol. vi. page 2(50 of the Re[)orts ol‘ the 
Sudder Dewanny Adawlut, wherein the rule of sma-ession to estates 
in ])crgunnah Palayon, in Choota Nagpon*, is laid dovn. 

The case was first heard by the principal assistant to the (lover- 
nor Geiu'ral’s agent, before whom maharajah Jnggornath Sahee, the 
present occii])ant of the guddeo, as well as Ginuir()o[), Gngra j, and 
Kotnl Sahee, entered claims to the property. On the 22d Septem- 
ber 1840, that oflicer dismissed the plaint on the ground that tin* 
kowur’s eldest son, the thakoor, was entitled to suei'eed to the 
guddee and to the entire estate. He also rejected the claims pre- 
ferred, as above, by the parties, who protested while the case was 
pending before him. 

The Governor General’s agent, on the 23d May 1842, in appeal 
against the ]H*iiieipal assistant’s decision, confirmed the judgment 
passed by his subordinate oflicer; and a special ajipcal was, as 
already shbwn, admitted by this Court, for the reason recorded by 
the judges in their proceedings of the 14th June 1843. 

The case was first laid before the Court on the 28tli August, 
subsequently on the 3d and 4th of September of last year, on the 
1st February, and, again, on this date. The Court observe that the 
decision of this case re^ts entirely upon local usage and the ciL^toms 
of the family of the parties concerned. The appellant, in his plaint, 
alludes to certain decisions of the courts, establishing the law of 
division of anci'stral })roperty in their family, hetwoen all tlie young- 
er branches. He puts in a decision of the judge i>f Kamghur, 
[)assed in appeal against his register's orders, in the case of 
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Lall Kathilnat Sahkio, (Plaintiff,) Api’Kllam, 
versus 

Lal^Beychun Saiiee, (Defendant,) Respondent, 
Decided June Vltli 1830. 

The Court find, the cause of action in this suit was disputed rii^ht 
to the sliare of one Nunnali Sahee, wlio had taken up his p(‘nna- 
nent residence at Pacheyt; and the decision in no way applies to 
the merits of this case. 

lie also puts in a fyselah of the late provincial court ot .ippcal 
at Patna, dated the 2fith January 1819, in the case ot 

Tjiakoor Dokiiun Sing, (Defendant,) Appellan t, 
versus 

Lal Deyonath Saiiee, (Plaintiff,) Responden t, 

which, on examination, refers to a question of allowances, and is, 
equally ^\ itli the foregoing document, foreign to the matter now 
bt'fore the Court. 

The Court observe further that the answer of rajah Cjovindnath 
Sahee, filed in the last mentioned case, and the r(‘port given in by 
lii^ sou, rajah Juggernatli Sahee, the present rajah, on the 22d 
May 1837, in the case of 

Lal Plddlnnatii Saiiee, Plaintiff, 
versus 

Tuakoou Bisunat Saiiee, Defendant, 

on requisition from the local authorities, together with tlie evidence 
oil the record, are conclusive against the claim set iq), and proves 
no division is made of the kowur’s estate. It must not lie foi’gotten 
that the answers of both the rajalis, wlio are to be looked upon 
as the head of the family, were given in belbre this acti(»n was 
brought, and their statements are coiifirnied by the witncsk‘s for the 
del'ence, as well as, to a certain extent, by the evidence of the plain- 
titi*. Under such circumstances, the Court cannot but uphold the 
judgments of the local authorities, who must he fully cogni/auit of 
the customs v^hicli prevail in the families of the rajahs uud(‘r their' 
jurisdiction; they therefore dismiss the appeal with costs. They 
deem it unnecessary to inteifere with the claims set up hy rajali 
Juggernatli Sahee, and others, during the course of the trial; and 
confirm the orders which have been passed by the Governor Gene- 
ral’s agent regarding them. 
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The 5th February 1845. 
Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 257 oe 1842. 


Regular Appeal from the decision of Doorganaram Rai, Principal 
Sadder Ameen of West Bnrdwan, 

BABOO BEERSING DAYB, Appellant, 
i^ersus 

MODIIOOSOODUN BHOOSUN, for self, and as heir 
OF HULUDUR BHOOSUN, deceased, Respondent. 

The respondent sued the appellant, in tlie zillah court of West 
Burdwan, on the 13th September 1837, for rupees 6,665, including 
interest, under the following circumstances. The a])pellant had, 
between the years 1233 and 1237, borrowed from the respondent’s 
father, on bond and otherwise, the sum of rupt^es 3,133-8-10 gun- 
das. In a case which was pending between the appellant and his 
father, and which was submitted to arbitration, the appellant filed 
a schedule of his debts to mahajuns. In this schedule tliere was 
entered the sum of rupees 3,100, as principal due to the respondent’s 
father, and rupees 930 of interest on that sum. The respondent’s 
father 61(;d 15 bonds before the arbitrators, and swore to the truth 
of the debt. The present suit was instituted to recover the above 
sum of rupees 4,030, entered in the schedule, and interest on the 
same, from the date of filing the schedule to the date of action, viz., 
rupees 2,635. 

The appellant, in his answer, denied that he was at all in debt to 
the respondent. lie acknowledged that money transactions had 
taken place between himself and the respondent’s father, from the 
year 1126 Bishenpooree; but that, whenever he borrowed money, 
lie discharged it by assignments on the rents of his landed property, 
and by pledging jewels to the satisfaction of the lender. In his 
rejoinder, the appellant setup a new plea: that the debt claimed by 
the respondent had been more than satisfied by a lease granted to 
him of certain lands. 
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On the 27th June 1842, the principal sudcler aineen decreed for 
the plaintift* with costs, because, for the reasons stated by him, he 
considered the filing of the schedule by the defendant, in the case 
referred to, to be a full acknowledgment of the debt, and because 
he regarded the plea of the lease to be fraudulent. The total sum 
decreed was rupees. Company’s, 8,557-7-7-2; and which may be 
thus specified in detail. 

Principal entered in schedule, minus an au- 


thorized deduction of rupees 171, Sa. lls. 2,929 0 0 0 

Interest entered in schedule, 930 0 0 0 

Interest on the principal entered in the sche- 
dule, from the date of filing the same to 
that of the decree, 4,165 0 0 19 gds. 


Sa. Rs. 8,024 0 0 19 gds., 
or Company’s rupees 8,557-7-7-2 as above. 

Tile only part of the foregoing decree, with which the Court see 
any reason to interfere, is that which relates to the amount decreed 
as interest. The item of rupees 930, as interest, entere<l in the 
schedule, cannot be allowed. The Court decree the principal, or 
rupees 2,929, with a like sum as interest up to the date of suit, 
together with interest on tlie principal from the date of suit up to 
tliat of tlie decree, and interest on the whole amount decreed up to 
tile (late of payment. Thus modified, the Court confirm the decision 
of the principal sudder ameen, awarding costs in proportion to the 
amount decreed. 

The 5th February 1845. 

Present: 

R. H. RATTRAY, 

Judge. 

CASE No. 196 OF 1843. 

Regular Appeal from a decree passed by the Additional Judge of 
Tirhoot, May 5th, 1843. 

RAJAH RAM NURAIN SINGH, and DHURM NURAIN 
SINGH, Appellants, (Defendants,) 
versus 

BYJNATH SAHOO: — on his demise, the COLLECTOR of 

SARUN (Court of Wards) for GOKUL DAS, an Idiot, 

Nephew of the deceased. Respondent, (Plaintiff.) 

This suit was instituted by the deceased plaintiff, Byjnath 
Sahoo, on the 29th of May 1829, to recover from the appellant the 

i' '■’T'i 
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sum of Conipuny’s ru})ccs tliree tlionsand and fix o, fivo aniiMS, nnd 
four pie, [Co.’s Rs. o()()o-5-4,] principal and interest, due on a 
biirnanmueh, or mort<:agc bond, granted to the said ])laintid‘ by 
Durg Bejye Singh, lather of the appellants, on the 17 th of Ugh an 
1227 Fnslce, corresponding with the 19th November 1819 A. L). 

The bond acknowledged the receipt, as a loan, of fiftetm hundred 
Sicca rn])ees, to be repaid in five years, with interest at the rate of 
1 per cent per mensem; and assigned the rents of half of the vil- 
lages of Bhyra and Bcerpoor, till the debt should be satisfied. 

The additional judge, on a comparison of the accounts, filed by 
the parties, submitted by deputed amcens, and called for by the 
court, determined that the sum of Company’s rupees nine hundred 
and fifty -one, six annas, five pie, six krants, and fourteen musants 
[Co.’s Rs. 9.51-6-5-6-14] was due to the plaintift'; and decreed this, 
with costs, against the appellants. 

J affirm the decree, on the grounds on which it was passed; with 
costs payable by the appellants. 

With reference to the length of time this case was pendijig in the 
courts, I find, that it was originally decided by the zillah court on 
the 18th of December 1829; adjudging to the jdaintiff' Sicca rupees 
two thousand six hundred and seventy five [Sa. Ks, 2,675]; but, on 
the 2d of July 1833, the provincial court of Patna reversed this 
decision, and directed the deputation of an aineen to make a local 
enquiry into the actual produce of the lands during the ])erio(l tlu'y 
were held by the mortgagee, and the further examiiiiition of putwa- 
rces’ accounts, with whatev(*r els(‘ might strike tlu' judge as calcu- 
lated to elicit a true exposition of the facts rerjuired to be known. 
The difficulties and interru])tions occasioned by such a, mode of ])ro- 
ceeding, appear to have been frecjuent, and to have caused the 
delay which occurred in the final disposal of the case. 

The 13tii Feekuary 1845. 

Present; 

A. DICK, 

Judge. 


CASES Nos. 116 AND 235 of 1843. 

Special Appeals from the decisions of the Zillah Jad(je of the 
24:^Fer(junvahs, 

FUZL KUREEM, and others, ArPEiXANTS, 

versvs 

KAl.EE PURSHAD MOOKERJEEAH, Respondent. 
Thesis cases are sent back for trial, because the judge erred in 
supposing that the question of right had been decided in the former 
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case appealed to this Court, and the zillah judgment confirmed; and 
on wliich account alone he decided against the appellants. 

Tlie zillah judge is directed to replace the cause again on his file, 
and to depute a properly qualified person to ascertain the boundary 
between the two pcrgunnahs belonging to the parties respectively, 
and prepare a correct map thereof, lie will also send for the seve- 
ral documents in original from the collectorate, copies of which are 
filed by the parties, and examine them, and the dates of their pre- 
sentation in the collector’s office, and, after taking any other proofs 
the parties may wish to produce, decide. 


The IVth Pebruary 1845. 

Present; 

R. H. RATTRAY, 

Judge, 

and 

R. BARLOW and 

E. M. GORDON, 

Temporary Judges. 

CASE No. 22 OP 1844. 

Special Appeal from order of Principal Sadder Ameen of Tirhoot 

BIIOG RAT THAKOR, (Defendant,) Appellant, 
(HURNATII CIIOWDREE absent,) 
versus 

FUTTEII CIIAND SAHOO, (Plaintiff,) Respondent. 

A SPECIAL appeal was admitted by Mr. Tucker, on the 21st 
November 1843, on the ground that the principal sudder arneen’s 
decision of the 20th April 1843, in which a sale made by Ilurnath 
Chowdrec to Bhog Raj Thakor was declared illegal, was opposed to 
the Court’s construction, dated the 8th April 1831, No. 588. 

We arc of opinion that the decision of the principal sudder amcen 
must be upheld. The construction referred to by Mr. Tucker sup- 
poses a bond fide sale to have been made. The principal sudder 
ameen declares in the case that no sale was in reality made, and that 
it is merely a plea set up collusively by the alleged seller and 
buyer, in order to prevent the sale in satisfaction of decree. Under 

D 
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-Act III. of 184Ji tliis Court cannot interfere with wliat has been 
established as facts in the courts below; and the opinions of the 
principal sudder ameen with respect to what is the fact must be held 
to overrule that of the sudder ameen, who possesses an inferior 
jurisdiction. 

The Court reject the appeal with costs, confirming the decree of 
the principal sudder ameen. 


The 17th Febuuary 1845. 
Present: 

R. IT. RATTRAy, 

Judge, 

and 

R. BARLOW and 
E. M. GORDON, 

Temporary J edges. 

CASE No. 23 OF 1844. 


Special Appeal from the order of the Principal Sadder Ameen 
o f Bchar, 

KEERIIT SING, (Defendant,) Appellant, 
(SOBIllJN SING, AND OTHERS, ABSENT, JN APPEAL,) 
versus 

OMADIllJR BllUT, and others, (Plaintiffs,) Respondents. 

The plaintifls obtained a decree against Sobhun Sing for 176 
rupees 14 annas, intlie court of the moonsiffof Behar, in satisfaction 
of which the sale of 3 annas 4 dams, Sobhnn’s share, in the village 
Adamporc, jiergunnali Nirimt, was directed. Jn accordance with 
that order the collector sold tlic estate, and it was purchased for 80 
rupees by the decree holders. Plaintiffs allege tluy got possession 
of their purchase through the collector’s nuzir, and were subserjuently 
ousted by the defendant, Keerut Sing, against whom, as w ('ll as 
against Sobhun Sing, the present action, for possession and mesne 
profits of 1249 Euslee, was brought on the 15tli March 1842. 

Sobhun Sing, and others, in answer, admit that })laintiflfs juir- 
chased and got possession of tlie property at sale as set forth in the 
plaint. They urge they are not parties to the dispossession of the 
plaintiffs ; and further urge that Keerut is responsible, if he has 
ousted them. 
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Kecrut Sing, in answer, pleads that in 12o8 Fuslee, Sul)liun, and 
otliers, received advances to the amount of 400 rnj)ees from him, 
and put liim in possession of the lands, a farm of which he took 
from 1239 to 1247. Under agreement he was to hold till his debt 
w'cis discharged; that plaintiffs are not entitled to possession till his 
claim is satisfied; that plaintiffs never had possession; and that 
tlicy are only entitled to the rents due to the former proprietor, whose 
right and title only devolved on the plaintilfs, the purchasers at sale. 

Tlie plaintiffs, in their reply, impugn the documents on which 
Kecrut founds his moi'fgagc claims. They urge previous claim of 
1228 Fuslee, on an instalment bond given to them by Sobhuu 
Sing, wliich they state, was, under the order lor execution of decree 
above roforrcfl to, to be first dis(‘bargcd; and plead that, no appeal 
having been preferred against that order, it is final. 

14ie niuonsilf, on tlie 23d January 1843, recorded his opinion as 
follows: 

It is ch>ar from tlie statements of both parties that the defendant 
Sohlinn had a 3 annas 4 dams share in village Adampore, which 
is now in tlie other defendant, Keerut Sing’s possession, on advaii- 
ees inado hy him to the extent of 400 rupees, jiartly on mortgage 
and partly on bond, as proved in this court’s jiroceedings of 22d 
Sopteniher ltS40, in execution of decree. Plaintiffs, on tlie otiior 
hand, do not ]n’ove they ever had possession. Sobhnn the defend- 
ant was only entitled to rents [10 rupees 8 annas’| from Keernt 
Sing, till tlu' latter’s claims were discharged. The plaintiffs bought 
only tlu! rights of Sobhun wSing, and are entitled to receive the above 
aiiioiint of ri'iit only, till Keerut Sing’s entire demand is paid ; or- 
dered as jihove; and, further, that when plaintilfs pay the amount 
due on advance, and on bond hy Sohlmii to Keerut, they may get 
jjossession of tlie lands in litigation. 

4he principal sndder amcen, in appeal, on the 13th May 1843, 
passed judgment in favor of the appellants, original plaintiffs, and 
directed they should ho put ill possession. 

IJe was of opinion that as the order of tlie inoonsiff, in the case of 
execution of decree, jirovided for the payment of Keerut Sing’s 
claim, as well as for the amount decreed to the plaintilfs in that 
case, Keenit’s riglits, on his advances to Sobliuu Sing, were not 
reserved at tlie time of that sale; and, consequently, that Keerut 
Sing’s j)leas now urged to prevent possession being given to the 
jilaintifis are not good; — and ordered possession, with mesne profits 
from date of plaint, to he given to plaintilfs, charging costs in both 
courts to Keerut Sing. 

A sjiecial appeal was admitted by Mr. Tucker, on the 12th De- 
cember 1843, to try the question of the purchaser’s right to oust the 
niortgagee. 

The Court find that, in the court of first instance, the mortgagee’s 
claims were fully recognised, and formed the ground on which judg- 
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ment was given in his favor. The principal sudder amcen, without 
pronouncing definitively on their rights, on which the defence was 
founded, and without any enquiry into their validity, decreed in 
favor of the plaintiffs, assigning, as his reason for so doing, that 
Keerut, the mortgagee’s rights, were not reserved when the sale 
was made in execution of decree against Sohhun Sing. In the 
opinion of the Court the grounds on which the principal sudder 
ameen decided are not sufficient; inasmuch, as he was bound to try 
and pronounce judgment upon the rights of the party alleging him- 
self to be mortgagee. As this point has not been enquired into, the 
Court direct that the case be returned to the principal sudder amcen, 
to be restored to its original number on his file ; and that he be 
instructed to investigate the rights of the alleged mortgagee and 
decide accordingly. 


The 19th Februaky 1845. 
Present: 

R. II. RATTRAY, 
Judge. 

CASE No. 61 OF 1844. 


Regular Appeal from a decision passed hy the Principal Sudder 
Ameen of Bhagulpore^ November 21th, 1843. 

RAJAH BIDYANUND SINGH, and KONWUR ROODUR- 
NUND SINGH, Appellants, (Plaintiffs,) 
versus 

RAMDYAL SINGH, Uncle and Guardian of TILUK- 
DHAREE SINGH and RUNJEET SINGH, Minors, Sons 
and Heirs of GOORDIAL SINGH deceased, Respondents, 
(Defendants.) 

This suit was instituted by appellants, against Goordial Singh, 
on the 21st of April 1840, to recover possession of certain lands 
known by the name of “ Chuck Chundpore alias Kutturmul,” situ- 
ated in pergunnah Phurkea, zillah Bhagulpore, with mesne profits, 
during the period of dispossession, amounting, with interest, to 
("ompany’s rupees thirty-six thousand nino hundred and niiiety- 
fivc-(36,9950 
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On the 14th of December 1840, a decree in favor of appellants 
was passed by the principal sudder ameen ; but in appeal to this 
Court, (Mr. James Shaw presiding,) the judgment was set aside as 
founded on insufficient evidence, and a fresh investigation ordered, 
with liberty to the parties to file particular deeds and documents; 
and an ameen directed to be deputed to make local enquiries as to 
the site and boundaries of the contested lands. The result of this was 
a clear exposition of the incorrectness of the judgment cancelled, and 
the decision rejecting the claim of appellants, now before the Court. 

Concurring in opinion with the principal sudder ameen, that the 
lands claimed by appellants have been clearly proved, both by oral 
and documentary evidence, to form a portion of the family estate of 
the respondent’s wards, I affirm the decisions passed by the lower 
court, with costs payable by appellants. 


The 20th Feuruaky 1845. 

Present: 

J. F. M. IIEID and 

A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 28 OF 1843. 

Special Appeal from the decision of the Judge of Nuddeah, 

RAJ KOONWAREE KIRPA MAYEE DIBEEAH, 
(Plaintiff,) Aitellant, 
versus 

RAJAH DAMOODIIUR CIIUNDUR DEYB, and others, 
(Defendants,) Respondents. 

The plaintiff sues for a portion of an allowance, granted by her 
father’s grandlatlier to Ids younger sons, in lieu of any share in 
his landed property, left wholly and solely to his eldest son, in suc- 
cession to her mother, deceased, who succeeded her son. 

Tlic defendants contend that the allowance in question was not 
intended for females, as is evident from the deed granting the allow- 
ance. In it no mention is made of the grantor’s own daughters then 
alive, and no provision made for any of three daughters of one 
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of his deceased sons, though a portion of the allowance is granted to 
the adopted son of that very son. 

The principal sudder ameen, on the 8th July 1838, dismissed the 
claim on tlic reasoning in the defence; and the judge, concurring in 
opinion with the yirincipal sudder ameen, confirmed his decision in 
appeal, on the 10th September 1842. 

Tlie Judges of this Court admitted the special appeal, on the 4th 
January 1843, not being satisfied with the grounds on which the 
lower courts decided; the point under discussion being novel. 

• The Court find that tlie property in question is decidedly herita- 
ble, having in several instances been lierited in the usual manner. 
Therefore, as Moost. Neel Sursuttec inherited from, and tlirougli her 
son, and not from her husband, — according to the Hindoo law of 
inheritance, her daughter is not heir after lier ; the sister never 
being heir of licr brother. 

The Court consequently uphold the decisions of the lower courts, 
and dismiss the appeal with costs. 


The 20th February 1845. 
Present : 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 83 OF 1842. 


Special Appeal from the derision of Mr. JV. II. Martin^ Officiating 
Judge of Zillah Sglhet. 

GUNGA RAM DASS and others, Appellants, 

versus 

MUSSUMAT KISHOREE DOSSEE, Wife of BRIJGOBIND 
DASS, deceased, on her own part, and as Guardian of 
KASHEENATH, her Minor Son, SHOOMBOOCHUNDER 

DASS, AND OTHERS, RESPONDENTS. 

The appellants sued tlie respondents, in the zillah court of Sylhet, 
on the 3d August 1840, to recover possession of the lands enume-> 
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rated in the plaint, under the following circumstances. Chand Rai, 
l^eyjnath Rai and Soobhoodhee Rai were the grandsons of three 
full brothers. Chand Rai was the proprietor of the property under 
dispute. Ho died without leaving a son. lie left, however, 
Apoorba, a widow. Had Beyjnath, or his son Brijnath Rai, survived 
her, they would have been the heirs of Chand Rai, but she survived 
them, dying on the KJtli Magh 1228 ; the appellants, who are the 
grandsons of Soobhoodhee Rai, being her legal heirs. Beyjnath 
Rai had a daughter, Kishoree Dassee, who was married to Brijgo- 
bind Dass. This latter, and his brother, Oodaichund, on the death 
of Apoorba, laid claim to the disputed lands, alleging that they had 
acquired them by purchase from Bhobunnissary Dassee, the second 
u’ife and widow of Beyjnath, she selling the above lands to the 
above j)arties, together with other lands belonging to her husband. 
OF the above lands they contrived to get possession in 1236, and the 
present suit was instituted against their heirs. 

In answer, the respondents replied as follows : Beyjnath was the 
near relation of Chand Rai, and they lived in partnership. At the 
death of the latter, which liapjxmed 60 years before the institution 
of the suit, Beyjnath succeeded as heir, the widow of the deceased 
receiving maintenance from him. He had his name registered as 
pro})rietor in the enllector’s books, without opposition, and all along 
continued in possession, paying the Government revenue. Tims tlie 
appellants’ claim was barred by the rule of limitation. The deed of 
sale by Bhohimissary had been upheld, as lawful, by a final decree 
of court ; and the present suit was, accordingly, contrary to 
Section 16, Regulation III. of 1793. 

The principal sudder ameen, on tho 11th February 1841, dis- 
missed the suit, with costs, chiefly on the ground that, in a former 
case, the judge had confirmed a decision of a moonsiff, by which tho 
deed of sale by Bhobunissary was upheld, and in that deed the 
disputed lands were Included. 

Tlie officiating judge, on the 19th August 1841, confirmed the 
foregoing decree, both for tlie reason given in that decree, and 
because it appeared, from the proceedings, that the appellants’ suit 
was barred by the rule of limitation. 

This case was admitted to a special appeal by Messrs. Tucker and 
Reid, on the 2(1 IMarcb 1842, that the point might be tried, whether 
Bhobunissary had a right to transfer her husband’s property, or had 
merely a life interest in the same. The Court are of opinion that, 
unless it had been established by indisputable proof, that Beyjnath 
acquired this property legally from Chand Rai, during tho life of 
the latter, (and there is no proof whatever of this,) Apoorba, the 
widow of Chand Rai, must be regarded as his legal heir. The fact 
of l^e registration of Beyjnatli’s name in the collector’s books, cannot 
be considered as giving him a title of right to the disputed lands. 
The Court, proceeding upon the principle thus laid down by them. 
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recognise the appellants as the rightful heirs from the date of Ap(^ol’“ 
ha’s death; and the only question remaining to 1)0 disjio^xcl of, is, 
whether their right is barred hy the rule of limitation. Tlic CV)urt 
are of opinion, that the purchase from Bhubnnissarv eaimot ho 
regarded as otlierwise than fraudulent. Bhohunissary liad no right 
to the lands sold by her; and the Court conceive, tliat tins fact mii^t 
have been known both to her and the purchasers, otherwise a sale 
was altogether unnecessary, the purchasers being her natural heirs. 
The Court, therefore, pronounce this sale and pui’cliase to have been 
effected in bad faith, and the title of tlie purchaser, as founded on 
fraud, to be null. Though it should be admitted, that the actual 
purchasers remained 12 years in undisputed possi^ssion of tlie lands 
which form the subject of this suit, (a fact which is not proved,) yet, 
as their heirs have confessedly not held undisputed possession for th(3 
above period, and as the law of limitation which governs tliis case, 
is, in the opinion of the Court, the period of 60 years, as laid down 
in Section 3, Regulation II. of 1805, they decree for tlie a})pGl]ants, 
with -costs and mesne profits, reversing the decision of the judge. 
They consider also, that tlie lands decreed by the judge in his deci- 
sion, dated the 8th March 1839, in the case of Ooilcy Cliand Doss, 
and others, apj'icllants, versus Gunga Rai, and others, respondents, are 
included in the present decree, the judge merely giving possession 
of the parcel of land, wliicli then formed tlie subject of litigation, 
and not pronouncing on the question of right, but, on tlie contrary, 
authorising the respondents to sue for their right to the property 
ofChandllai. * 5^1^ ‘ 

The 20th Febkuaky 1845. 

Present: 

R. 11. RATTRAY, 

Judge. 


CASE No. 60 OF 1844. 

Regular Appeal from a decree passed hg the 2d Principal Sudder 
Amecu of Tirhoot, November \'^th, 1843. 

BABOO MUNOORUTH SINGH, (Defendant,) Appellant, 

versus 

GYAN CIIUND SAIIOO, LALJEE SAHOO, KEWUL KISH- 
UN SAHOO, AND TEETA RAM SAIIOO, Sons of OODYE 
RAM SAHOO, (Plaintiffs,) Respondents. 

This suit was instituted by respondents, on the 13th January 
1842, to recover from appellant the sum of fifteen thousand three 
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hundred and sixty-seven Company’s rupees and one anna [Co.’s Rg. 
15,367-1,] under an ikrarnameh, beariuir date the 22d Assin 1237 
Fnslee, corresponding with 15th October 1829 A. 1)., which ikrar- 
namch, acknowledging a debt to Oodye Ram Sahoo, the father of 
respondents, by appellant, of fourteen thousand Sicca rupees, pro- 
mised payment of the same on the 30th Bhadoon of the same year, 
or, in failure, possession of the estate of Ilurpoorbhindee from 1238 to 
1248 Fuslee, on conditions specified; which possession was duly given. 

On the 14th October 1841 (1249 Fuslee) appellant, by a sum- 
mary judicial order, was restored to possession of his estate; and, 
on this, the present action was instituted by respondents, on the 
plea of the usufruct of the lands held by them liaving merely satis- 
fied the interest of appellant’s debt; the full principal sura of which 
was still their due. The validity of the ikrarnaineh, under which 
the claim was preferred, was disputed by appellant ; but the exe- 
cution, and subsequent registry of it, in the presence, and with the^ 
assent of a])pollant, were clearly proved. The remaining points of 
enepnry were matter of account. It was established to the satisfac- 
tion of the lo\Yer court, that the interest of the loan only had been 
liquidated ; and the full amount of the principal was decreed, with 
costs payable by appellant. 

I athrin the decree, on the same grounds as those set forth ; with 
the additional costs incurred, payable by appellant. 


The 20tii Feiuiuauy 1845. 
Present: 

R. ir. RATTRAY, 
Judge. 


CASE No. 59 OF 1844. 

Regular Appeal from a decisioii passed hj the 2d Principal Sadder 
Amren of Tirhonf, November VMh, 1843. 

BABOO MUNOORUTH SINGH, (Plaintiff,) Appellant, 

versus 

GYAN CIIUND SAHOO, LALJEE SAHOO, KEWUL KISH- 
UN SAHOO, AND TEETA RAM SAHOO, Sons of OODYE 
RAM SAHOO, (Defendants,) Respondents. 

This suit was instituted by appellant, on the 9th April 1842, to 
recover from respondents the sura of seven thousand two liundred and 

E 
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ninety-six Company’s rupees, and four annas and four and a half pio 
[Co.’s Rs, 7,296-4-4^] principal and interest, being the amount col- 
lected by respondents in mouzah Hurpoorbhindee beyond what was 
their legal due under an ikrarnameh, by virtue of which the lands 
were held. 

The parties in this suit are those in No. 60, decided this day; 
and the dismissal of the present claim necessarily followed the decree 
passed in that case. The numbers of the cases, respectively, should 
have been transposed. 


The 22d Februaey 1845. 
Present: 

E. M. GORDON, 

Temporary Judge. 

CASE No. 127 OF 1840. 


Regular Apjoeal from the decision of Segud Siidurul Hossein Khan, 
Principal Sadder Arneeji of Zillah Rungpore,, 

ISHURCIIUNDER SURMA CIIOWDRY, and after his 
DEATH, BIJAIA DIBBYA CIIOWDRAIN, the Mother 
OF NUBEENCIIUNDER RAI, Minor, Appellant, 
versus 

SIIEOPERSIIAD DIIUR, and others, Respondents. 

The respondents state, that Fukeercliund and Komulloclinn 
Dhur, (whose heirs they arc,) were brothers, and in partnership. 
They used to make advances to Keerut Ohunder Chowdry, the father 
of the appellant Ishurchunder Surma. Keerut Clmnder, on the 
17th of Assin 1236, executed in favor of Komulloclinn Dluir, an 
instalment bond, for Sicca rupees 13,597, this sum being the 
adjusted balance then due to the brothers, for previous advances, 
on account of revenue payments. The respondents allege that, 
after crediting the appellant with sums paid, from time to time, by 
Keerut Chunder, during his life, (and which payments were all 
duly noted on the back of the deed, when made,) there remained, 
on the 14th Bysakh 1246, a balance of principal and interest, 
amounting to Company’s rupees 11,821, 15 annas. For the reco- 
very of this sum, the respondents instituted the present suit, in the 
zillah court of Rungpore, on the 26th April 1839. 
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The appellant, Ishurclrander, answered in substance, thus: that 
the instalment bond amounted to the sum entered in it, only by the 
accumulation of excessive interest on sums previously due by his 
father; that much more had been paid towards the discharge of the 
bond, than is acknowledged by the plaintiffs; and that if the sums 
constituting illegal interest, and the unacknowledged payments 
t{) account, were deducted, it would be found, that there was not any 
balance due. 

The principal sudder amcen, on the 18th February 1840, decreed 
in favor of tlie plaintiffs for Company’s rupees 10,455-10-7, 
(the half of this being principal, and the other lialf interest,) together 
witli costs, in proportion to the amount decreed. His grounds 
are chiefly tliese: that as the bond is admitted, and payments 
on it were made, tlie plea that the amount is made up of illegal 
interest, cannot be upheld; and that on an examination of the 
])laintiff’s books, it does not appear that more had been paid, in 
redenijition of the bond, than the amount which is admitted by the 
plaintiffs to have been received. 

I see 110 reason to interfere with this decree. The instalment 
bond must be looked on as a new obligation incurred by Kecrut 
Cliunder. The moile of adjusting old accounts adopted in this 
case, is very common, and is allowed in the courts. But, in tlie 
great majority of cases, these instalment bonds would become null 
and void, if the courts entered into an examination of the interest 
l(‘gally due before the date of this kind of bond, inasmuch as such 
au examination would generally include a period extending beyond 
12 years from the original date of action, and would thus bar 
suits brought to enforce payment of the bond. With respect to 
the second plea of the appellant in this case, I am of opinion that 
the utmost strictness of proof, in support of the alleged unacknow- 
ledged payments to accounts, is necessary. I should have no hesi- 
tation in rejecting such a plea, unless the alleged payments are 
duly noted on the back of the bond, or he who asserts he made 
such payments, can produce genuine receipts, in proof of the 
payments. In the present case, neither kind of proof was forth- 
coming. I reject the ajipeal with costs, confirming tho decree of 
the principal sudder amecn. 
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The 24tii February 1845. 
Present: 

E. M. GORDON, 

Temporary Judge. 

CASE No. 186 OE 1841. 


Regalar Appeal from the decision of Mr. James Ileily, Principtd, 
Sudder Ameen of Dacca. 

MUDDUNMOHUN CIIUND, and after his death, SHOOK- 
MAI CHUND, HIS Son, Appellant, 
versus 

GlIAZEE OODEEN MOIIUMUD, Nuwab of Dacca, and 
KIIEYRATEE, Jumadar, Respondents. 

The appellant states, that the rcs])on(lcnt, the nuwab of Dacca 
on the 11th Cheyt 1242 B. S., executed a bond for Sicca ni])ee8 
7,521, in favor of Kheyratce Jumadar, on account of the price of 
clothes, and other articles, purchased by him for tlie nuwab. 
Kheyratce was due to the appellant, rupees Sicca 4,865 ; and, in H(pii- 
elation of this debt, and for rupees 1500 in casli, sold the above 
bond to the appellant, executing a deed of sale on the 3d of Poose 
1245. The appellant sued the nuwab on the bond, in the zillah 
court of Dacca, on the 21st December 1838. 

Syed Ufzul Alice, the manager of the iiuwab’s affairs, answered, 
that the nuwab is notoriously a man of weak intellect, and con- 
stantly in a state of intoxication. lie has been in the liands of 
low and unprincipled people, who have plundered him. Klieyratcc 
was his servant, on a salary of 5 rupees a month. The bond is 
not a bona fide executed deed. Whence could Kheyratce get 
credit, to the extent of the value of the articles, alleged to have 
been purchased by him? and, supposing those articles had really 
been purchased, there would have been some account of them in 
the nuwab’s office, and Kheyratce Avould also have kept an account 
of the articles in detail. The suit is a collusive one between Mud- 
dunmohun Chund and Kheyratce. 

On the 5th June 1839, the principal sudder ameen dismissed the 
suit with costs. 

On the 23d May 1840, Mr. Tucker sent back the case, that 
Kheyratce might bo included as a defendant, and inquiry made, as 
to what the alleged articles were, who supplied them, and when, 
and at what prices? 
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The principal suddcr ameen, on the 22d April 1841, dismissed 
the suit, making the nuwab’s expenses payable by the plaintift*, and 
Kheyratee’s by himself*. The grounds of this decision were, cliiefly, 
that the nuwab was proved to have been entirely in the hands 
of Kheyratee ; that he executed the deed when in a state of intoxi- 
cation; and that no proof was forthcoming, whence the articles 
alleged to have been supplied by Kheyratee, had been procured. 

Seeing no reason to interfere with this decision, I continu it, 
and reject the appeal, with costs. 


The 26x11 February 1845. 
Present : 

R. 11. RAITRAY, 
Judge. 

CASE No. 68 OF 1844. 


Regular Appeal from a decision passed hj the Principal Sadder 
Anieen of Behar^ November 29t/t, 1843. 

SYUD ABDOOLLAH, (Plaintiff,) Apfellant, 
versus 

SOIIUN SINGH, AND others, (Defendants,) Respondents. 

Teiis suit was instituted by appellant, on the 3d September 1841, 
corresponding with the 2d Assiii 1249 Fuslee, to recover from re- 
spondents the sum of Company’s rupees thirteen thousand six 
hundred and seventy-six, and twelve annas, and nine pie [Co.’s Rs. 
13,676-12-9], the amount value of produce of a 4 annas share of 
mouzah Oopundeh-purouta-gungta, of which respondents had un- 
dertaken and conducted the management from 1229 to 1239 Fuslee. 

There was no deed in support of the claim, shewing either the 
trust to have been made by tlie appellant, or undertaken by respon- 
dents ; and it was admitted, that the transaction was altogether 
dependent on a verbal communication between the parties ; wJiile 
it was clearly established by respondents’ evidence, that, during the 
entire period named, there were resident agents on the part of the 
appellant, acting on his hehalf, and conducting in all respects the 
management of his portion of the lands. 

The clnim was consequently dismissed, with costs payable by 
appellant ; and, on the same grounds, the decision was affirmed in 
this Court. 
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The 27tii Februarv 1845. 
Present : 

J. F. M. REID and 
A. DICK, 

JlJDfJES, 

and 

R. BARLOW, 

Temtorary Jl dge. 

CASE No. 148 OF 1843. 


A rff/i/Iar Appeal from the decision of the Principal Sadder Ameen 
of Zillah Backergunge, 

KASHEE CHUNDUR MOOKEUJEEAIT, (Defendant,) 
Aptellant, 


't'tersns 


1 HDRCHIINDERRAEE, 

2 sueea:nitndmayeedibeeaii,... 

3 SREE ANUND POORNA DIBEKAU, ' 

[widows of KISJIUN KAN4' RAEE, ( 
AND mothers OF DOORGA CHURN | 
RAEE, minor,] J 

4 JUGMOHUN RAEE, [son of KEWUL ] 

KISHEN RAEE,] 

5 SREE ANUNDMAYEE DIBEEAH, 

[guardian of CHUNDUR MOHUN 
GUNGOLEE, minor, heir of SREE 
CHUNDUR MOLA DIBEEAH,].., 

6 SREE SHP]00 NARAIN RAEE, 

7 ISHWUR CHUNDUR RAEE, [sons of 

KIRTEE CHUNDUR RAEE,] 

and 


(Plaintiffs,) 

Respondents, 


(Defaulters,) 

Respondents, 


8 RADIIA KISHUN GUNGOLEE, (Defendant,) 
Respondent. 


The plaintiffs in this case sued to cancel an auction sale by the 
collector for arrears of revenue, so far as regarded their shares, on 
the grounds that the joint estate being under butwara or division, 
and they having paid up their own shares, the sale with respect to 
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them was illecial. Further, that tlie sale was irregular; clue notice 
or proclamation of it not having been published ; and, histh', on 
account of some of the defaulters being the real purchasers under 
fictitious names. 

The principal sudder ameen deeming the above points proved, 
caiicellM the sale of the estate, and made the costs payable by the 
purchasers, and tliose proved to be in possession ; also mesne 
profits; and saddled them likewise with the costs of the collector; 
and ordered the remainder of the defendants to pay their own costs. 

One of the purchasers, Kashee Cliundur Mookerjeeah, appealed 
from that decision, on the pleas, that the shares of the plaintids u ere 
not in butwara at the time the arrears became due; that they had 
not paid up their res[)ective shares; that even if the purchase had 
been made under a fictitious name, it was not on that account liable 
to be annulled; and lastly, that the order regarding re-payment of 
the })urcliase money, and the payment of costs and mesne profits, 
W(a*e ine(|uitable and contrary to law. 

Four of the original plaintiffs responded: and they contended, that 
the estate being under butwara, and they ha^ing paid up their por- 
tions of tlie revenue, and their shares having been long distinctly 
and specifically ivgistered in the collector’s office, and an order for 
butwara reg;irding tlieiii previously passed by the collector, they 
should have been exempted from sale. 

Judgment of Mr. A. DICK. 

I would not confirm the sale with regard to the share of the 
respondents Hur Chunder and of Uadha Kishen Gungoleo. It is 
on rec(n’d, that Hur Chunder petitioned the collector to have his 
name registered for a specific share, and to pay a certain amount of 
revenue in 1229 B. AL, and obtained an order for the same on the 
25th March 1834 A. D. ; from which time he was allowed to pay 
liis revenue separatel}-. In that very petition he also said, tliat the 
estate was under butwara with respect to other shares, and that it 
was necessary that his share should be likewise. The collector 
ordered the “ usual” notice to be issued for objectors to appear, and 
inquiry to be instituted as to any balance being due for the share ; 
and no objectors apj)enring, and no balance being due, an order was 
passed for his name to be registered as a specific shareholder, and 
for him to pay his revenue separately, I admit that the petition not 
having been attested by four witnesses, was under Section 4, Clause 2, 
Regulation XIX. 1814, illegal and irregular; but so were the 
receipt of it by tlie collector, his issue of the notice on it, and his 
order to consider him virtually as a separate shareholder. 

The petition was indubitably for a separation; for being registered 
as a separate shareholder of a s|)ecified portion; and to pay separately 
a specific amount of revenue, in fact, tantamount to one for 
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«Initvvam,” or aiithoriseil separation; and so were the orders on it, 
and til us understriod by the petitioner, who thenceforth considered 
himself safe, otherwise he would never have remained silent and 
content for years. 

It is true, he petitioned again for butwara in 1838, when he found 
his share was not considered separate by the authorities, and was 
consequently in jeopardy ; but that docs not prove that he had not 
till tlien considered himself secure by the former petition and order 
of 12*29 B. AL and 1834 A. D. Under tliese circumstances, I am 
clearly of ojiinion that the respondent 1 lur Chunder was entitled 
to the same consideration as was extended to two other co-sharers, 
Kiittmi Kishen and Kalcc Kunkur, by the commissioner, who, 
on learning that these two had obtained orders for butwara, 
or separation, several years before, and had paid their revenue 
separately, excluded them from sale. And the collector should 
have brought this case of Ilur Chunder to the notice of tlie 
commissioner, when he received the above order for exclusion of 
the co-sharers. Considering therefore the proceedings of the collector 
as irregular and illegal, which deceived and lulled into security 
the respondent Hur Chunder, I would decree in his favor. 

With respect to the share of Radhakishen, he purchased the 
share of Soomhoonath and Doorga Churn, on the 2()th Sej)temher 
183G, at a public sale by fho collector, by order of the court, tlie 
portion of the share being expressly specified, and his name was 
registered in the collector s office as such separate shareholder, 
and he paid his revenue separately, Ilis share was therefore virtu- 
ally separate, and admitted as such for years by the collector, and, 
in the s])irit of Section 33, Regulation XIX. 1814, should have 
been excluded from the sale. Ho too, having been deceived and, 
lulled into security by the irregular and illegal conduct of the 
collector, who shovdd not have registered his name for a specitic 
share, or allowed him to pay his revenue separately, without con- 
sidering the share to be under butwara and safe from sale for 
arrears of conjoint shares, should be absolved from the conse(|Ucnces 
of the sale. In all other points I concur with the other judges. 

Judgment of Messrs. REID and BARLOW. 

The points appear to be the following : were the plaintiffs joint 
sharers in the estate at the period for the balances of which it was 
sold by the collector ? 

Was their share included in the butw^areh referred to m the 
Sudder Boards letter of the 18th April 1823 to the acting collector 
of Backergunge ? 

Was the sale irregular in consequence of its taking place 
twenty days only, after receipt of the commissioner’s order of the 
17th Juno 1839, or 4th July of the same year ? 
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1st. — The collector’s sale proceedings of the 24th July 1839 shew 
that it was made for balances 

Of 1241 B. S. corresponding with 1834-35 A. D., 

Of 1243 ditto corresponding with 1836-37 ditto. 

Of 1244 ditto corresponding with 1837-38 ditto. 

Of 1245 ditto corresponding with 1838-39 ditto, 

whilst the plaintiff ITurchunder Roy’s petition to the collector 
for a butwareh bears date 19th September 1838, from whicli it is 
evident tliat the plaintiff was equally with his co-sharers liable for 
the previous balances of Government accruing on the estate. 

2d. — On comparing the list of names referred to in the Sudder 
Board’s letter above indicated, with the names recorded in the 
original plaint filed in this case, we find no mention of the plaintiff’s 
names made in it. 

3r(l. — The collector’s roobiikarec of the 14th March 1839 records 
the sale took place 24th July 1839, in pursuance of notices issued 
in former dates, not in consc({uencc of the commissioner’s proceedings 
of the 17 th June of that year. 

The respondent’s vjikeel urges that Hur Chunder on the 15th 
September 1832 ajiplied to the collector for a butwareh. On a 
piM’usal of Ills petition of that date we find that, while stating the 
necessity of an application on his part for a butwareh, he confined 
however his prayer simply to the registration of his name as a 
sharer of 13 gs. 1 c. 1 k. in the registry of mutation. The peti- 
tion was not drawn out in conformity with Clause 2, Section 4, 
Regulation XIK. of 1814, nor were orders tlien issued for the 
deputation of ail aumeen for the purpose of effecting a butwareh. 
Under the above circumstances, we are of opinion that the grounds 
on which this action was brought, viz. that the estate was under 
butwareh and conse(|uently not liable to sale, are not tenable ; we 
therefore reverse the decision of the principal sudder ameen and 
dismiss the plaint with costs. 

We observe the principal sudder ameen, though he reverses the 
sale, has charged the costs of Government to the sale purchasers 
and has ordered restoration of possession without providing for the 
re-payment of the purchase money to the sale ]mrchasers. We are 
of opinion that it was incumbent on the principal sudder ameen to 
secure the return of the amount purchase, and to charge the costs 
against the Government, as he held the sale to be illegal. 


F 
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The 28th February 1845. 

Present : 

A. DICK, 

Judge. 

CASE No. no OF 1842. 

Special Appeal from the decision of the Superintendent of Cachar» 
GHOOLAM JEELANEE, Aprellant, 

versus 

MOOST. SUNDTJL, and others, Respondents. 

The appellant instituted this suit, claiinin£f the restoration of the 
respondents, whom he alleged to be his slaves, and who liad been 
enticed away from him, and who cohabited with another person. 

The lower court deeming the allegation of plaintift' proved, 
decreed in his favor. Tlie respondents appealed ; and the superin- 
tendent, on the ground that tlie very fact of the respondents’ 
leaving appellant evinced his misconduct to them, and because one 
of them, the daughter of Moost. Sundul, had entered into marriage 
^nikah) with the person with whom they cohabited, and had brought 
forth a son to him, considered tlie claim could not, and should not 
be enforced, and therefore reversed the decision of the lower court. 

A special appeal was admitted, because tlie superintendent had 
decided without going into the evidence adduced for his claim by 
plaintiff. 

By Section 2, Act V. 1843, the Court are proliibitcd to enforce 
any rights arising out of an alleged property in the person and 
services of another as a slave; consequently dismiss the appeal and 
claim of appellant. 



The 4th March 1845, 
Present : 

E. M. GORDON, 

Temporary Judge. 


CASE No. 194 OF 1842. 


Regular Appeal from the decision of Hurchunder Gliose, Principal 
Sudder Ameen of the 24:^Pergunnahs. 

NEEMCIIAND RAI, Appellant, 
versus 

REGISTRAR of the SUPREME COURT, as Administra- 
tor TO THE Estate of PERTABCHUNDER HULDAR, 
deceased, Respondent. 

The appellant alleges, that being afraid of dacoits, from the 
exposed situation of liis house, and having confidence in Hurnarain 
Mundiil, his motiicr’s first cousin, he deposited with that person, on 
the oth Magh 1246 B. S., rupees 5000, and golden ornaments, 
weighing, in rupees 326 4 annas. lie got a receipt for tlie money 
and ornaments; and it contained this condition, that he might, at 
any time, get back the property deposited, in whole, or in pan; in 
the former case, returning the receipt, in the latter, a memorandum 
of what had been got back being noted on the receipt itself 

That on the 15th of Phagoon, of the year in which the deposit 
was made, the appellant got back rupees 1500, the payment being 
duly noted on the deed, by Hurnarain. In the month of Jeyth 
1247, the appellant apjdied for tlu) delivery to him, of the orna- 
ments, and the remainder of the money; when the transaction was 
altogether denied. He was accordingly compelled to bring this 
suit, against Hurnarain, which he did on the 26th August 1840, 
laying his action at Company’s rupees 7634. 

Hurnarain answered, tliat the whole story about the deposit is 
false. If there had been a deposit, there would have been made 
over to the appellant, not a receipt, but an authenticated list, of the 

G 
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articles deposited. If tlie appellant liaJ Iiad so much money, he 
would have invested it in Couipany’s paper, or kej)t it in the bank. 
The appellant had brought this suit, solely with an intent to e\ade 
claims that existed against him. lie is much in debt; and the idea 
of his havinijj money in de})osit, is ridiculous. The defendant had 
apprehended him, haviu" taken out a decree against him. Who 
would believe, that after this he Avould deposit property with 
Hurnarain? Besides, a person wdio had so much to deposit, would 
have the means of taking care of his property himself. 

On tlie 19th May 1842, the principal sudder ameen dismissed the 
suit, w'ith costs, on the following grounds. The live witnesses pro- 
duced to prove the receipt, don’t reside in the ])laco wliere it was 
executed, but at some distance, and in dilferent places from one 
another, and were present, as if by accident, at tlie time of alleged 
execution. They are none of them connected wdtli either party, so 
as to render their presence as witnesses, probable. The plaintiff* 
did not produce the remaining witnesses, nor coidd say wdiere they 
were. Tlie plaintiff’s witness, Uamsoonder, denied that he bad ever 
given evidence before; but it is ])roved that he did. The jdaintiff 
asserts, that the alleged writer of the deed, Hadlianath Bose, and 
one of tlie 'witnesses, (Tojieeinohnn Baiioorjee, are now residents of 
Bnwaloo, and servants of the defendant; but these allegations arc 
disproved. It is established in evidence, that the defendant had 
apprehended the plaintiff, in satisfaction of a decree against him; 
and it is extremely improbable, imd(‘r such circumstances, tliat lie 
should have deposited articles with the defendant. IF, notwith- 
standing, though plaintiff had confided in the (hdendant, it would 
not liav^e been necessary to take from him, the; kind of rcccdpt, 
which the plaintilF alleges he took. As to the plea of being afraid 
of dacoits, people in such cases, take care to conceal their ])roperty; 
not openly to give it in charge to another in the presence of a great 
many people. Lastly, as is stated, by the defendant, if tlie plaintiff’ 
had had so much money, he would have invested it, or otiicrwise 
taken care of it. 

Being of opinion that the foregoing decree is perfectly just, I 
uphold it, and reject the appeal, with costs. It is nccossar/ to 
remark, that the original defendant, and his immediate heirs, liave 
died, whilst the case has been pending in the lower court and in 
this. Disputes have arisen as to who should be accounted the legal 
lieir of Hurnarain. As this Court have decided summarily, under 
Act XX. of 1841, that the right of inheritance lies in Fertabclinn- 
der lluldar deceased, and have recognized the registrar of the 
Supreme Court, as the administrator to the estate of the said Por- 
tabchunder, it is my duty to acknowledge this administrator as the 
respondent; but, in doing so, I would be understood, as not preju- 
dicing the rights of others, duly prosecuted, according to law. 
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'J'liE 4 tji March 1845. 

Present: 

R. BARJ.OW, 

TiniroRARY Judge. 

CASE No. 12 OF 1844. 

Regular Appeal from the derision of the Principal Sadder Aniccn 
of Beerhhoorn, 

SUTTER GIIOON DHUR, RAJ KOMAREE DASSEE, widow 
OF DHUR KLSIIEN DIIUR, and PRAN KISIIEN DHUR, 
SON OF SUTTER GIIOON, (Defendants,) Aitellants, 
versus 

RAY MONEE DASSEE, (Plaintiff,) Respondent. 

The plaintitr in^^tituted this suit, on the 16th November 1839. 
She states her grandfather, Gopeeiiath Dhur, had four sons, viz: 

1. Pliarut Chundcr, 

2. Nobaiee, 

3. Koosaieo, and 

4. Sutter Glioon. 

Go])cenat]i disinherited Nobaiee for bad conduct. Koosaiee died 
during Iiis father’s life time. l^IaintilF’s fatlicr Bharut (ylmnder and 
Suttei* Gliooii defendant, 12 years of age, lived together and were 
joint sliarers. Bliarut died leaving j)laintitl^ her minor son, and 
Nobong Moiiec her mother, all of whom held jointly with Sutter 
Ghoon, and sundry property was .acquired with their joint funds. 
At length in 1245 B. S., Sutter Ghoon drove plalntilf an<l her son 
out of the house, and dispossessed her of her share of the ancestral 
property to which she was entitled through her father, viz. one iiulf, 
which forms the ground of tliis action. 

The defendant Sutter Ghoon, in .answer, alleges his brother 
Bharut, who died in Cheyte 1224, in the preseneo of numerous 
persons, during his last illness, instructed nim to set apart some 
lands for his two daughters, to support his wife Nobong Monee, and 
to build a temple, and set up .an idol; the residue of the estate was 
to be enjoyed by him, defendant, who was left sole manager. 
Defendant consented to act ; .and, shortly afterwards, his brother 
died. He puts in a deed signed by Nobong Monee relinquishing her 
right, and pleads the statute of limitation as a bar to the action. 

Tile principal sudder ameen of Beerbhoom, on the 25th May 
1843, decreed a half share of the property acquired before Bharut 
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Clmndcr’s death, and one-third of that acquired after his decease, 
with joint funds, in favor of tlic plaintiff. 

The plaint, giving a detail of 37 items of property, real and 
personal, is laid at 14,987 Company’s rupees, and a decree was 
passed by the lower court for 8,321 rupees 2 annas only. 

The decree awards portions of land and houses, without distinctly 
and clearly indicating what portions are decreed, and where they 
arc situated. 

Without a specification of this nature, the Court are unable to 
determine wliat property is involved in appeal, and are equally 
incapable of passing final orders on the judgment of the principal 
sudder aineen, which is both confused and indefinite. 

Under the above circumstances the Court direct that the case be 
returned for re-trlal by the principal sudder amcen, who must be 
directed to record specifically in his decree, should such be his 
award, whatever lands, houses, or other property, he may adjudge 
to the plaintiff. The (picstion of costs will be disposed of on the 
conclusion of the referred trial. 


The 4th March 1845. 
Present: 

C. TUCKER, 

Judge. 


Petition No. 208. 


In the matter of the petition of Musst. Moliunnce Dassec, filed in 
this Court, on the 15th April 1844, praying for the admission of a 
special appeal from the decision of Mr. William Taylor, acting 
judge of Midnapore, under date the 17th January 1844, affirming 
that of the collector of Burdwan, under date 14th July 1842 in tlie 
case of Anund Chunder Singh, (deceased,) husband of the petitioner, 
plaintiff, versus Brijmohun Dutt, defendant. 

It is hereby certified that the said application is granted on the 
following grounds. 

The plaintiff’s claim has been dismissed without enquiry into its 
merits, because a previous suit by the same plaintiff had been dis- 
missed on default. This is illegal; vide constructions No. 870 of 
date the 21st February 1834, and No. 2G6 of date the 19th 
February 1817. 
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Ordered, that the case he returned to the judge, with instructions 
to review his judgment on this point, and cause the plaintifF's claim 
to be heard and tried on its merits, if not barred by the statute of 
limitations. Should such prove to be the case, it will be liable to 
be dismissed on that special ground; but not merely because a pre- 
vious suit had been nonsuited. 


The 8th March 1845. 
Present: 

E. M. GORDON, 

Temporary Juhge. 


CASE No. 162 OF 1843. 


Regular Appeal from tlie d€cisio7i of Moolvee 3Iohumud Roohinuddeen 
KhaUy Principal Sudder Ameen of PurneaJu 

MAHARAJAH ROODER SINGH, and others. Appellants, 

versus 

MUTOORaVaTH GIIOSE, alias sireekanth rai. 
Respondent. 

The respondent states, that he formerly sued Dyanath Rai, and 
Ramanath Rai, (who were in possession as heirs, inkier Regulation 
V. of 1799,) for the whole of the property left by his ancestor, Jey- 
kunth Rai, according to a schedule ot the same, given in by Radlia- 
kunth Ghose, the old servant of Jeykunth. 

The respondent obtained a decree in his favor, and tliis decree 
was confirmed, in appeal, by tliis Court. In getting possession 
under the decree, he met witli opposition from Maharajah Chutter 
Singh, the father of the appellants Maharajah Rooder Singh and 
Baboo Basdeo Singh, with respect to 1300 beegahs of an isturnra- 
ree tenure, situated in Puttee Gumbeera, and Puttee Jainuggera, 
and Puttees Gopeenuggur and Bugwanpoor, and included in 
niouzah Burrera Gopal. 

After much litigation of a summary kind, thi^ Court, in their 
proceeding, dated the 20th of July 1840, declared, that though the 
disputed property was proved to belong to the respondent, as the 
heir of Jeykunth, yet as those who opposed him, appeared to be in 



( 46 ) 


possession, <at tlie time lie sued Dyanatli and Ramanath, it was 
necessary tliat lie should liave included them as defendants, The 
respondent, accordingly, brought the present action, to recover pos- 
session, ill tlie zillah court of Purneah, on the 29th June 1841, 
laying the value, with mesne profits, at Company’s rupees 25,970-8. 

Maliarajah Rooder Singh, answered, in substance, as follows: 
tliat when the plaintiff sued originally as heir to Jeykunth, lie in- 
cluded in his action, rent-])aying, and rent-free lands ; now he sues 
st'parately for those, which is illegal, as splitting the ground of 
action : that he founds his claim on a schedule, given in by a 
servant, on the correctness of whose information no reliance is to ho 
placed : that he had not filed any documentary proof, establishing 
ins right to the lands claimed by him: that the papers filed by his 
ancestors, and the information procurable in the collector’s office, 
shewed, that the istumraree tenure was for much less land than that 
claimed, in excess of what the plaintiff* was already possessed of : 
and that in fact the land now claimed, was a part of the defendant’s 
zeineendaree, and had been long in the possession of his family. 

The answers of the other defendants were to the same effect. 

On the 2()th A[)ril 1843, the ])rincipal sudder aiiiecn dei?reed for 
the plaintiff*, with mesne profits, according to the account given in 
by the plaintiff*, and with costs, exempting, hoivever, from liability, 
jiaboo liasdoo Singh; he never having been in possession of the 
disputed lands. The grounds of this decree were principally these. 

either party had given in papers, shewing the quantity of land 
there was in tlie mouzahs, in which the disputed lands arc said to 
be situated, nor could information on this subject, of a trustworthy 
kind, be procured from the collector’s office. It w'as proved 
by wdtnesses, brought before the amcen by the plaintiffi .that 
his ancestor had acapiired an istumraree tenure of tw'o or 
three mouzahs, and that he had, as is usual, brought uncul- 
tivated land within the tenure, into cultivation, and given 
new names to this land. Though the witnesses on the part 
of the defendant, asserted, that the land in dispute was in his 
possession, and belonged to his estate, yet as living on his 
property, they were under his influence; and he is a powerful 
man. It is remarkable, that many witnesses on the part of the 
defendant, when the investigation in the case of the execution of 
the decree took place, admitted, that the disputed lands had been in 
the possession of Jeykunth, until Maharajah Chutter Singh took pos- 
session of them. It appeared also, from a great many judicial 
documents, establishing the residence of ryots, that the disputed 
lands are in the istumraree tenure acquired by the plaintiffs ances- 
tor. The principal sudder aineen considered that possession for a 
long time, must govern the decision in this case, and this plea was 
with the plaintiff*. Thei'e was nothing illegal, in suing separately 
for possession of rent -paying and rent-free land. 
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I see no reason to interfere with this decision. Even if it were 
true, that the istumrardar had got possession of more land tliaa 
was included in his grant; tliat would be no reason why he, or his 
heir, should be summarily dispossessed. The probabilities in this 
case are in favor of the truth of the respondent’s statement. I 
accordingly confirm the decree, dismissing the appeal, with costs. 


The Hth March 1845. 

Present; 

C. TUCKER, 
Judge. 


Petition No. 221. 


Tn tlie matter of the petition of Sham Ram Shah, filed in this 
Court, on the 18th April 1844, praying for the admission of a 
S})ecial appeal from the decision of the principal sudder amcen of 
zillah Mymonsingh, under date the 18th January 1844, reversing 
that of the moonsitf of Bazitpore of that district, under date 26tli 
July 1843, in the case of Sham Ram Shah, plaintifi", versus 
Bliolanath Shah, and othei's, defendants. 

It is hereby certified, that the said application is granted on the 
following grounds. 

The plaintirt’ instituted his suit for the recovery of a Sum of money 
due on account, against Bholanath Shah, Rungeet Shah, Basseeram 
Shah, and the mother of Bydenath Shah, deceased, and obtained a 
decree from the moonsitf against Bholanath Shah and the property 
of Bydenath Shah. Bholanath Shah preferred an appeal and was 
exonerated by the principal sudder ameeii ; who however reversed 
the decision of the moonsitf in toto, thus depriving the respondent 
of that part of the moonsilfs decree, which authorized execution 
against the property of Bydenath Shah deceased, whose heirs did 
not appeal from the moonsiffs decision. No reason is assigned for 
this. The case is therefore incomplete. 

Ordered, that it be returned to the principal sudder ameen with 
directions to review the case; and, witn reference to that part of 
the moonsilfs decision, which bears upon the property of Bydenath 
Shah, to pass jsuch orders as may appear to him just and fitting. 

H 
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The 12t1i March 1845. 
Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

TEMroiiARY Judge. 

CASE No. 114 OF 1843. 


Special Appeal from the declrion of Mr. G. C. Cheapy 
Officiatimj Jmhje of Hoophlp. 

LUKTIEENURATN CIllJCKERBUTTEE, and MOOSUMAT 
JANONEE DIBBYA, wife of PERTABNURAIN CIIUCK- 
EKBUTTEE, deceased, Apfellants, 
versus 

BUSAWUN TIWAREE, the heir of RAMMOIIUN 
TIWAREE, deceased, Respondent. 

The appellants state, that on the 18th Chcyt 1235, Rammohiin 
Tiwaree, the uncle of tlie respondent and dnr-putneedar of lot 
Buwanecpoor, in perijunnah Chunderkonali, sold to lAikiieenurain, 
and his brothers, Rainnnrain and Pcrtabnurain, the seli-putnee 
called lot Banka and Sooltaneepoor. That they paid the rent regu- 
larly to Rammohun Tiwaree, during his life, and after his death, to 
the respondent (after ho had proved in court his right of succession) 
up to the end of 1240 B. S. The respondent, colluding with the 
putneedar, withheld his rent; and being sued summarily for the 
balance of 1240, the putneedar obtained a decree, and at a sale in 
satisfaction of that decree, bought the dur-putnee tenure in his own 
name. Afterwards, the respondent purchased it back, the nominal 
buyer being his servant. As the appellants were not in balance, 
and had lost their property through the fault of the respondent, they 
instituted the present suit, on the 14th February 1837, to recover 
the price of the tenure, viz. rupees 1850, with interest from the date 
of suit. 

The respondent answered, that the appellants did not pay their 
rent, and that in consequence of their not doing so, he had lost hii 
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tenure. That lie had a large demand against them. He denied 
also, that he had re-purchased the dur-putnee tenure which had 
been sold. 

The principal sudder ameen, Scyud Ahmud Khao, on the 26th 
.January 1839, dismissed the suit with costs, because, for the reasons 
given by him, he did not think, that the plaintiffs had proved that 
they were not defaulters. 

The judge, Mr. G. C. Cheap, on the27tli August 1842, confirm- 
ed the foregoing decree, agreeing with the principal sudder ameen, 
with respect to the facts; and being of opinion, also, that the action 
did not lie at all, it not having been instituted within two months 
from the date on which the dur-putnee tenure was sold, as required 
by clause 5, section 17, Regulation VIII. of 1819. 

A special appeal was admitted in this case, by Messrs. Tucker 
and Reid, on the 19th April 1843, to try the point, whether the 
appellant could sue, after the ex])iration of two months from the 
date of sale, with reference to clause 5, section 17, Regulation 
VlIl.ofl819? 

The Court are of opinion, that this suit is not banned by the 
clause and section of the law quoted by the judge. The sort of 
action referred to, by the above clause and section, is one to recover 
tlie price paid by an under-tenant, for the interests he held in the 
tenure sold, out of the proceeds of sale. An action instituted for 
this purpose, must be laid within tAvo months from the date of sale, 
and the object contemplated, is to prevent any unnecessary delay in 
the disposal of the surplus proceeds of the sale. There is nothing 
laid down in the clause and section alluded to, barring the institu- 
tion of a suit by an under-tenant, for the recovery of damages 
which he may have sustained, by reason of the bad faith of the 
superior, under whom he held. This being tlie opinion of the 
Court, and the special appeal having been admitted in this case, 
before Act III. of 1843 came into force, they proceed, according to 
former usage, to inquire whether the appellant’s allegations be true; 
and, if so, whether they entitle them to the damages sought by 
them? The Court arc of opinion, that the appellants have satisfactorily 
proved, that they were not in balance to the respondent, when his 
dur-putnee was sold. They sec no reason whatever to doubt the 
genuineness of the receipts filed by the appellants, some of which 
tally with the sums acknowledged to have been received by the 
respondent, and all of which appear to have been written in the 
same hand-writing with those, the genuineness of which there is no 
reason to doubt. The Court think that the payment of the money 
covered by the above receipts, is further proved by unexceptionable 
evidence. Taking these facts into consideration, with the extremely 
suspicious circumstance, that the dur-putnee tenure seems to have 
been bought back by a man of straw, and a servant of the respon- 
dent, they consider that a sufficiently strong case of bad faith ha» 
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been established against the respondent to entitle the appellants to 
have what they claim awarded to them. The Court, accordingly, 
decree for the app®llants, with costs, reversing the decision of the 
judge. 


The 12tii March 1845. 
Present: 

K. H. RATTRAY, 
Judge. 

CASE No. 130 OF 1844. 


Special Appeal from a decree passed hy the Principal Sadder Ameen 
of Behai'y May ^th 1843, reversing a decree jmssed by the Moon- 
siff of Gy ah, January 5th, 1843. 

^ GHUREEB CHUND, Appellant, (Plaintiff,) 
versus 

AKUL ZURGUR, ^Respondent, (Defendant.) 

This suit was instituted by appellant, on the 20th J uly 1 842, to 
recover from respondent tlie sum of thirty rupees, one anna, and 
one pie (Rs. 30-1-1) amount embezzled, in grain and otherwise, 
from the shop of the parties, joint traders at the time# 

The moonsitf, on evidence sufficient in his opinion to substantiate 
the responsibility of respondent for the alleged deficiency, to the 
amount stated, decreed tlie same to appellant, with costs. 

On appeal, the principal sudder ameen held, that, because res- 
pondent (defendant) in a separate transaction, had obtained a decree, 
on a bond, against appellant (plaintiff^) the present claim could not 
be maintained; and reversed the moonsiff’s decree accordingly. 

As the judgment of the principal sudder ameen cannot be upheld 
on tho ground assigned for it, I direct that the case be returned, to 
be legally disposed of on its merits, under section 2, Act III. of 
1843, and clause 2, section 2, Regulation IX. 1831, 
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The 12th March 1845. 
Present: 

R. 11. RATTRAY, 

Judge. 

CASE No. 143 OE 1844. 


Special Appeal from a decree passed hj the Principal Sadder Ameen 
of Shahabad, July \^th 1843, reversing a decision of the Sadder 
Ameen of Arrahy passed December 26^/i 1842. 

BABOO RAM LOCIIUN SINGII, Appellant, (Defendant,) 

versus 

HYDER ALI KHAN, Respondent, (Plaintiff.) 

This suit was instituted by respondent, on the 25th September 
1841, to recover from appellant possession of mouzah Burkpb, in 
pergunnah Sehseeram, a settlement for which, in perpetuity, had 
been made with appellant, on resumption of the estate, theretofore 
held rent-free, by Government; respondent urging a prior right on 
the score of old proprietorship. 

The claim was dismissed by the sudder ameen, as not established; 
and, in appeal, the case came before Munowur All, the ])rincipal 
sudder ameen. He reversed the decision of the lower court, be- 
cause, amongst other grounds, the settlement in question was 
opposed to certain Circular Orders of the Board of Revenue and 
Government. On being called upon by the Sudder Court to submit 
these orders, he stated tliat they liad not been filed by either party 
to the suit ,* but that he acted upon a knowledge of their issue and 
their bearing upon the question before him, which he had disposed 
of accordingly. 

Such a proceeding being irregular and illegal, the case will be 
returned, to be duly disposed of, independently, or in connexion with . 
the Circular Orders thus cited. It the latter, they (the orders 
alluded to) must be before the court, and filed with the record. 
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The 12m March 1845, 
Pkesent: 

A. DICK, 

Judge. 


CASE No. 235 of 1842. 


Regular Appeal from the decision of the Principal Sadder Ameen of 
Moorshedahad. 

HAM CHUNDER SHEAL, ArrELLANX, (Defendant,) 
versus 

MUTTORNATH BRIGBASIIEE, Respondent, (Plaintiff.) 

This is a suit for possession on certain brick-built j>ivinises, 
standing witliin a specified boundary, wJiich the plaintiff, respondent, 
states were acquired by his father, and originally built of mud and 
thatched, but, subsequently, rebuilt by him of brick and mortar; 
and of which he was dispossessed by order of the fouzdaree court. 

The appellant, defendant, in answer, asserted, that the plaintiff, 
rewspondent, and his father were his commission agents; had acquired 
the premises for him in their own. name, and had built them with 
his money; in proof of which he referred to notes from tlie plaintiff, 
and an account of the expense of rebuilding in brick and mortar, 
rendered to him by plaintiff, and entered in his, appellant’s, books. 

' It appears, that the main fact, the payment of the exjiense incur- 
red in the rebuilding of tlie premises, and which could have been 
easily ascertained, hasbeen very imperfectly investigated. Therefore 
ordered, that the case be returned to the zillah, for the judge to 
retry it himself: after calling upon the defendant, appellant, to file, 
in original, the account of the expenses incurred in the rebuilding 
and rendered by plaintiff, respondent, to him; and for his books in 
which the expenses were entered; and for witnesses to prove them. 
Should the books be bulky, and the witnesses residents of the place 
where appellant, defendant, lives and carries on business, the judge 
will use his discretion in issuing the proper directions for the exami- 
nation of the books, and the witnesses, by the nearest court to the 
appellant, defendant’s, house of business. 
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The 12th March 184^. 

Present : 

11 BARLOW, 

Temrorary J udge. 


Petition No. 250. 


In the matter of the petition of Kishen Kummul Sing, filed in 
tliis Court on the 11th May 1844, praying for tlie admission of a 
special appeal from the decision of the judge of zilhili Rajshahee, 
under date the 29th February 1844, reversing tliat of tlie moonsiff 
of Shazudpore, under date the 20th July 1842, in the case of 
Somhhonauth Mangce, plaintifi^ versus Kishen Kummul Sing, and 
others, defendants. 

It is herely certified that the said application is granted on the 
following grounds. * 

The petitioner, on the 9th January 1844, applied to the judge to 
be allowed to file (a khata bahee) an account book called for by tlie 
court, from Kishen Jye Sing, alleging that he, petitioner, had dis- 
missed the said Kishen Jye Sing, who was his gomashtch : and that 
tlie rof]oired papers were in his, petitioner’s, hands. An order was 
passed i'll the petition permitting him, petitioner, to file the papers 
wlien the case should come on for hearing. On the lOth January 
the judge liowever issued fresh requisition on Kishen Jye Sing for 
the ui'counts. 

The case ciunc on, on the 29th February 1844, before the judge, 
who demanded of the petitioner’s vakeel the papers in question, and 
it was pleaded they should be filed the next day. Without, however, 
further delay, the case was decided against the petitioner on the 
above date. 

The special appeal is admitted on the ground that such disposal 
of the case, no notice having been given to the petitioner that the 
case was to come on, on the day it was decided, is not in consistence 
with the practice of the courts. 

Ordered : 

That the case be admitted on the file of this Court, and the judge 
be directed to restore it to its former number on his file: having 
received the exhibits called for, and proffered by the petitioners on 
the 9th January 1844, he will dispose of the case on its merits. 
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The 13tii March 1845. 
PRJCSENT; 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

TuMroRARY Judge. 

CASE No. 83 OF 1844. 


Special Appeal from the Principal Assistant at Goalparalu 
RANA KAMSIIANA, (Plahvtiff,) Appellant, 
versvs 

GOUR SING AND SOORJ SING BURKUNDAUZE, 
(Defendants,) Responj>£nts. 

In this case the plaintiff sued for damages, in consequence of the 
defendants having charged Iiis wife with theft before the police, and 
causing liis house to be searched. The sudder anu‘en of Goalparah 
gave a decree in plaintiir s favor for 64 rupees as damages. On 
appeal the priiici[)al assistant, under the commissioner of Assam, 
stationed at Goalparali, reversed this order, because the plaintiffs 
wife was a woman who appeared in public in the bazar at the 
market places, &c., stating that the plaintiff should have complain- 
ed in the foujdarec court. 

A special appeal was admitted by Mr. J. F. M. Reid, on the lOtli 
February 1844, on the following grounds: — ‘‘ As this decision lays 
it down as a rule that slander against a female, who is not of 
that rank in life which renders her seclusion necessary, though 
undoubtedly of good character, cannot be visited by damages in a 
civil court, and that a party falsely accused in a crimind court 
can only sue in that court for the punishment of the false accusers, 
and not for civil damages; I admit a special appeal to try these 
points.” . ^ ^ 

The Court are of opinion that the principle laid down by the prin- 
cipal assistant in appeal is equally opposed to law' and justice. 
Annulling the decision of the principal assistant, they direct that 
the case be returned to him for disposal on its merits. 
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The 15th March 1845. 
Present: 

R. H. RATTRAY, 

Judge. 


CASE No. 104 OE 1814. 


Regular Apj^eal from a decision passed hy the Principal Sudder 
Ameen of Shahahad ; December 20^//, 1843. 

CIIOUDIIREE IIURBUN SINGH, Appellant, (Plaintiff,) 

versus 

GOVERNMENT, IIURNATH SUHAEE, GUNEISH PGR- 
SHAD, RAM NURAIN SINGH, JYE SINGH and SIIEO- 
DIAL SINGH, Respondents, (Defendants.) 

Tins suit was instituted by appellant, on the 7th November 
1842, to obtain a reversal of the sale of talooq Bulbhudrpore and 
Dureehut, pergunnah Sehsceram, sold for balance of revenue by 
the collector of the district, on the 17th April 1841. 

The plaint set forth, that the amount of arrears due was tendered 
at the time of sale, but not accepted by the collector ; and that the 
estate was purchased by the respondents Hurnath Suhaee and 
Gunelsh Purshad, not for themselves, but on account of Ram Nu- 
rain Singh, Jye Singh and Sheodial Singh, whose arrears, forming 
the balance claimed, had caused the sale of the property. Neither 
of these assertions was proved. The money was offered at the time 
of sale, and a packet or bundle exhibited as containing it (Rs. 510); 
but when the collector had this opened, it was found to contain 
meal ( suttoo ) without a single rupee amongst it. The appellant 
imputes this to the roguery of the three last named respondents ; but 
the imputation is not supported, and the fictitious purchase is not 
proved. 

Under these circumstances, the suit was dismissed by the principal 
sudder ameen, with costs payable by appellant; and with reference 
to the same, and nothing new having been advanced to impugn the 
decision, it is hereby affirmed. 


I 
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The 17th March 1845. 
Present: 

R. H. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


CASE No. 207 OF 1843. 


Regular Appeal from a decree passed hg the Principal Sndder 
Ameen of Behar^ June 22dy 1843. 

RAEE NUND LAL, Appellant, (Defendant,) 
versus 

SHAH KURAMUT IIOSEIN, Respondent, (Plaintiff.) 

This suit was instituted, on the 11th July 1842, by respondent, 
to recover from appellant the sum of nine thousand nine Jmndred 
and eighty-six Company’s rupees, ten annas, and eight pie, 
(Co.’s Rs. 9,986-10-8), the amount of mesne profits on the boundary 
lands of mouzah Raeeszuhoorporc, in virtue of a decree for the said 
lands, bearing date the lOtli December 1840; the mesne profits 
claimed, being from Aughun of the Fuslec year 1239, to the 
Khureef harvest of 1245, at the rate of 3 rupees 8 annas per beegha. 

A decree had previously been passed for the lands on the 21st 
February 1838, in a suit instituted by respondent, in which the 
claim for mesne profits was not included; but in consequence of an 
illegal valuation of the lands, as affecting the stamp on which 
the plaint was drawn up, the judgment w’as cancelled by the 
Sudder Court, and a new disposal of the caso directed, after 
a due correction of the error. On retrial, the original judg- 
ment was maintained; and, on appeal, affirmed by the Sudder Court, 

The order just mentioned, for a new disposal of the case, was 
passed by the Sudder Court on the 8th July 1840; but, meanwhile, 
the Circular of the 11th January 1839, had issued, and was in full 
operation. With reference to this, appellant pleaded, that the claim 
for mesne profits should have been included in the amended plaint, 
and, not having been so, was not now tenable; and the point for 
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consideration now before the Court, is, how far the circular order 
in i|uesti()n is applicable to the case. 

The principal sudder ameen was of opinion, that it (the circular 
order) did not bar the institution of this suit; inasmuch, as the 
original suit, for the land only, was instituted prior to the promul- 
gation of it; and the order of the Sudder Court of the 8th July 
1840, did not jirovide for the institution of a new suit, but for a new 
disposal of the original one, in an amended and legal form. He 
accordingly decreed for the plaintiff in the sum of Company’s 
rupees three thousand three hundred and twenty-eight, thirteen 
annas, ten gundas, and eiglit krant (Co.’s Rs. 3,328-13-10-8), being 
at the rate incidentally stated as the produce of the lands, in the first 
plaint filed by the respondents. Costs to be paid, by appellant, 
upon the amount thus adjudged. 

The Court, concurring in opinion with the principal sudder ameen, 
that the Circular Order of the 11th January 1839 cannot be consi- 
dered to bar the claim preferred, and that, to the extent of tlio 
amount decreed, the said claim is just and equitable, affirm tlie 
decree passed on the 22d June 1843, with costs payable by appellant. 


The 17tii Makcii 1845. 
Pkesent; 

E. M. GORDON, 

Temporary Judge. 


CASE No. 236 of 1843. 


Special Appeal from the decision of Mi\ E. Bentall, Judge of 
Jessorc, 

BABOO GOORDASS RAT, Appellant, 

versus 

RANEE KUTTEEANEE, Respondent. 

Kisiienciiundek Singh, the father of Baboo Sireenurain 
Singh, deceased, the son of the respondent, obtained a decree of 
the Sudder Dewanny against the ancestor of the appellant, by 
which four kismuts, viz. Gobra, Dhobakola, Buhmundunga, and 
Satghurreah, were adjudged to belong to Kishenchunder’s zemeen- 
daree, pergunnah Niildee. This decree is dated the 22d June 
1814, and it contained the following order, that both parties should 
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assess tlie lands of the above kismuts accordlnj^ to law, and the 
rates of the pergiinnah. Disputes arising, Mr. J. H. Ilarington, 
(who was one of the judges who passed the former decree,) on the 

6 th July 1818, issued the following order: “The respondent, 
(Kishenchunder) is comy)etent to measure the land, at liis own 
expense, according to Clause 8, Section 15, Regulation VIL of 
1799, and to demand from the talookdar in possession, a fair rent 
admitted by the ryots, deducting malikana according to pergunnah 
rates, and the provisions of Section 8, Regulation V. of 1812. 
And in the event of its being necessary, the respondent might 
institute a new suit.” 

A long protracted litigation ensued, which it is needless to enter 
into. Suffice it to say, that Baboo Sireenurain Singh instituted 
the present suit in the zillah court of Jessore, claiming rupees 617 

7 annas, as a fair rent for 22 khadas 8 pakees 14 kanees 5 gundas 
of land, admitted by the opposite party to be in the above four 
kismuts. The suit was instituted, agreeably to a decree of this 
Court, dated 6th February 1834, and which decree referred to, 
and w'as founded on the decree of the 22d June 1814, and the pro- 
ceeding dated the 6 th July 1818. 

The ap}>ellant answered in substance, that the rent demanded 
was in excess of what w'as admitted by the ryots to be a fair rent ; 
and that it was in excess of w hat had been realized for many years 
by the manager of the plaintiff, when the zemeendaree was under 
the jurisdiction of the court of wards. 

On the 17th December 1839, the principal sudder amecn, Rai 
Hurreenurain Ghosc, decreed for the plaintiff, (with costs,) an 
annual jumma of rupees 589 1 anna 11 gundas 1 cowrie, the ])cr- 
gunnah rates being taken as the basis of the assessment, the defen- 
dant having failed to file papers shewing the actual collections from 
the land. 

On the 15th July 1840, Mr. A. Lang, the judge, confirmed the 
foregoing decree. 

On the 13th January 1841, Mr. D. C. Smyth sent back the 
case, because an ameen had not been deputed, to ascertain, what 
the ryots admitted to be a fair rent ; that is, how much had been 
realized from them by the defendant. 

On the 31st December 1842, the principal sudder ameen, Ram- 
coomar Chowdry, decreed as before for plaintiff, on the following 
grounds. He had no reliance on the papers of collection for the 
years 1246, 1247, and 1248, which had been given in by the 
defendant. If the latter had intended to give genuine papers, ho 
would have done so long ago. The papers, too, were entirely at 
variance with the evidence of ryots, taken before the ameen. 
Though a few ryots under the influence of the defendant, supported 
the genuineness of the papers, the defendant failed (when called on 
to do so) to bring forward the other ryots, to corroborate tiio 
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evidence of tlie few. These papers shewed, collections annually 
of rupees 360 8 annas 10 gundas from the disputed lands, tliough 
for the same lands, the defendant had formerly olfered to pay 
rupees 825 5 annas 10 gundas. In like manner, the princijml sudder 
ameeii was not satisfied with the report of the ameen, which gave 
collections at the rate of rupees 973 6 annas 3 guiidas, founded on tho 
papers of discharged putwarries. He preferred to fix the assessment 
according to the pergunnah rates, as determined by various decrees 
of court. 

The judge, Mr. E. Bentall, on the 18th April 1843, confirmed 
tlie award of the principal sudder ameen, with resnect to the amoinit 
of rent to be demanded, unless the defendant could prove, that prior 
to the order of the Sudder Dewanny, dated the 22il June 1814, he 
had realized a smaller rent. In tins case, if he sued within six 
months from the date of the judge’s decree, (and including the ryots 
in the suit,) a deduction would be made according to the lesser rent. 

On the 13tli Sejitember 1843, a special appeal was admitted by 
Messrs. Tucker and Ueid to determine, “ whether, witli referenco 
to the decrees of this Court, dated the 22d June 1814, and Gth 
February 1834, and tlie miscellaneous order of J. H. Harington, 
Esep dated Gth July 1818, the judge was competent to fix the jumma 
of the defendant’s lands, at the pergunnah rates, or not.”^ 

Interpreting the decrees of this Court, and tho miscellaneous 
proceeding referred to, in a large sense, I cannot discover, that they 
have been contravened by the courts below. With respect to 
the decree of 1814, there cannot be any doubt whatever. In 
that decree, authority is given to Kishenchunder, in express 
terms, to assess, according to the pergunnah rates. To that 
decree, express relerence is made by the decree of 1834, as 
well as to the miscellaneous order of 1818. Under these circum- 
stances, I would give great weight to the meaning of the original 
decree, even if contradicted by a subsequent miscellaneous order, 
which in my opinion it is not. Tlie only words in this latter older, 
concerning the meaning of which a doubt can arise, are the words 
jumma wajihi muhhooU rai/ia. In sending back the case, Mr. D. C, 
Smyth ti’anslated these words, as meaning, the rents fairly collected 
from the ryots. It is ])lain to me, that tho words do not mean this. 
Tho word in universal use, when speaking of rent collected, is 
vmssool ; and in contradistinction of this term, the word employed 
to express a consent to pay, an agreement to pay, is kuhooL lienee 
the kuhooleeiit, which means an acknowledgment, from a holder of 
land, (whether a farmer or a ryot,) that he has a certain rent to 
pay. If Mr. Harington had intended to refer to the actual collec- 
tions, he would have used the word wussool, and he would have 
amitted the word wajihi, which signifies, fair, just, proper; a term 
altogether unnecessary or without meaning, with reference to rent 
Ritually collected. What then do the words mean? They cannot 
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mean, that tlic rent is to be fixed, according to what the ryots are 
willing to give, without any reference to the reasonableness of the 
amount of rent, for in that case, the word wajihi would not have 
been used, and it is not conceivable, that Mr. Harington should 
thus issue an order so diametrically opposed in meaning to liis own 
previous award. I am of opinion, that the true meaning of these 
words is given in the following passage of a decree of this Court, 
passed by Mr. Abercrombie Dick, the case originating in those 
very decrees, which led to the institution of the present suit. It 
is manifest, that in both, (the decree, namely, of 1814, and tlie order 
of 1818), the order was to demand a fair rent; in one, according to 
the pergunnali rates; in the other, according to the agreement of 
tlie ryots; and tlie meaning of this latter phrase is this: if the 
ryots say, one rupee for a certain quantity of land, is a fair rent, 
and the zemeendar demand two rupees rent, as the fair one, then 
this ditference can he settled, only by fixing the rent at the rates 
prevalent ill the pergunnali.” In my judgment, no other rational 
meaning can be attached to the words. They could not be intend- 
ed to convey to the ryots the right of fixing the rents at their dis- 
cretion. Neither could they be meant as fixing the assessment 
solely u|)on the past collections; for in addition to the objections I 
have urged to this meaning, it may be asked, whether ^lo assessment 
at all was to be imposed, providccl the amount that laid been col- 
lected heretofore, could not be truly ascertained. In point of fact, 
this latter contingency has actually happened, tliere being no trust- 
worthy information before the Court, with respect to past collec- 
tions, although every practicable means of ascertaining the truth on 
this point, has been employed. 

Accordingly, I sec no reason for interfering witli the judge’s 
decision, and confirm it accordingly, with the costs incuiTcd in" all 
the courts. I may observe, that I dissent from tliat part of the 
judge’s order, which, under certain conditions, gives leave to the 
original defendant to sue again. It is not necessary, however, to 
have tliis part of the decree modified by a full bench, inasmuch as 
the defendant lias failed to comply with the conditions, and the 
order itself, therefore, is at an end. 
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The 18th March 1845. 
Present : 

A. DICK, 

Judge. 


CASE No. 266 of 1842. 


Regular Appeal from the decision of the Principal S udder Ameeiu 
Mr, James Reilg, of Dacca. 

OMAKANT BANOORJEEAII, Apfellant, 
versus 

KASIIEEKANT BANOORJEEAII, Respondent. 

The respondent sued for possession on certain specified lands 
with usufruct, laying his suit at 8,500 Company's rupees. He 
grounded his claim on a deed of butwara, or partition given to him, 
to the appellant his brother, and to another brother, by their father 
in 1231. The appellant denied the claim, and founded his denial on 
that very deed of butwara or partition. Both parties filed extracts 
from that deed, and the extracts of each corroborated his statement. 

The principal sudder ameen, instead of calling upon the parties to 
file the original, or authenticated copies of the whole deed, which 
would at once have settled the point at issue, assumed the correct- 
ness of the extract filed by plaintiff, respondent; and entering on 
other and collateral evidence, and directing a local inquiry about 
possession, decided in favor of plaintiffj respondent. 

The Court consider the investigation most unsatisfactory and 
incomplete. They therefore return the case to the city judge, with 
directions to place it on his own file, and rc-try it himself, calling 
upon the parties to file in original, or authenticated copies thereof, the 
deed of butwara or partition on which both parties have founded 
their respective rights, and, after a careful examination of its 
contents, and calling for any other evidence in elucidation, or 
corroboration of the same, and directing any further local inquiry, 
he may deem requisite, decide. 
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The 18th March 1845. 
Present: 

R. H. RATTRAY and 

C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


CASE No. 195 OF 1843. 


Regular Appeal from a decree paused hg Sgud Abdool Wahid Khauy 
Principal Sudder Ameen of Pafna, 3fag3\st, 1843, 

SYUD ABDOOLLAIT, Appellant, (Plaintiff,) 
versus 


1 nURKISlIUN DAS, 

2 JUMNA DAS, 

3 BULLUBII DAS, 

4 JUGMOIIUN DAS, 

5 BIRJ RUTTUN DAS, .... 

6 BIRJ BHAWUN DAS, . 

7 MUSST.KHYRONISSA, 

8 NUNDPURSHAD, 

9 JADOOLAL, 

10 GIREEDIIUR, 

This suit was instituted, on the 15th February 1841, by appel- 
lant, to recover the sum of seventy-seven thousand four hundred 
and fifty-four Company’s rupees, eight annas, and three pie 
(Co.’s Rs. 77,454-8-3) principal and interest, duo on a mortgage 
bond (or burnanameh) dated Assar 1st 1233 F., and a deed of 
agreement (or ikrarnamch) dated Kartik 1st 1234 F. 

The above respondents 1, 2, 3, 5, and Birj Lai, father of 6, 
borrowed from appellant, in 1232 F. 40,000 Sicca rupees; pledging, 
as security, the talooqs of Rampore Damoodur, and Noabar. They 
subsequently borrowed from him the further sum of Sicca rupees 


! Respondents, 
j (Defendants.) 



( 63 ) 


1,26,400, making a total debt of 1,66,400; for which, on the 1st 
Assar 1233, they executed a deed, in favor of appellant, pledging, 
besides the above talooqs, a 6 annas’ share of mouzah Sullaoo, held 
by them in mortgage from Gujput Raee, and agreeing to discharge 
the debt in, or before, the month of Jeyth 1234, with interest at 
the rate of 1 1 annas per cent, per mensem. If not thus discharged, 
the amount due was to bear interest at 12 per cent per annum, 
from the 1st Assar 1234 F. till the entire debt should be 
liquidated. 

After the above arrangement was made, the appellant discovered 
that the property pledged, as above, by the respondents, was in- 
sufficient to protect him trom possible loss; and required from them 
additional security. Complying with this requisition, they gave 
him, on the 1st Kartik 1234, an ikrarnameh, which, in addition to 
the lands mentioned in the burnanameh of 1233 F., pledged the 
villages of Kuiikur-aneg, Lumereealar (or Maharajpore) and Konee, 
all in perguniuih Kotumbeh, with certain houses and premises, as 
set forth in the deed. 

The remaining respondents were made parties to the suit, in 
consequence of attempts by them to bring to sale portions of the 
property pledged to appellant as above, in satisfaction of decrees 
held by tliorn against the other respondents, the mortgagers to 
appellant of the jiroperty. These last (the mortgagers) acknowledge 
the justice of appellant’s claim; and of the other respondents (the 
decree-holders) the only one present in Court, as a party to the 
case, is Nund Purshad, who asserts his right to sell, in virtue of a 
decree in his favor passed by the Patna provincial court on the 
22d August 1833. 

On the 31st May 1843, the principal sudder ameen recorded his 
opinion and judgment as follows: — “No doubt exists as to the deed 
dated the 1st of Assar 1233 F. ; but with regard to that of the 1st 
of Kartik 1234, I entertain strong suspicions: — 1st, Had it been 
the intention of the plaintiff (appellant) to secure a lien on the 
property included in it, he would have done so in the first deed. 
2dly, When the property included in both the deeds was advertised 
in zillah Behar, to be sold in satisfaction of the decree of Futteh 
Buhadur, the plaintiff opposed the sale, alleging the property to 
have been pledged to him under the said two deeds ; but, though 
allowed ample time, he did not produce either of them, and, at last, 
on the 14th December 1839, it was ordered for sale. On the 7th 
February 1840, he produced both. Although the first mentioned 
deed is in the same predicament as to non-delivery when called for, 
yet, perhaps he kept it back awaiting (the fabrication or preparation 
of) the other; for there does not appear any reason why they should 
have been executed one after the other. Again, the second deed is 
written on two pieces of stampt paper, the purchase of the first of 
which is stated to have been on the 23d May 1825, and that of the 

K 
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second on tlic 19tli October 1824, for tlic execution of a mokhtar- 
nameh. Under these circumstances, the deed dated the 1st Kartik 
1*234 F. appearing invalid, tlie plaintiff cannot hold any hen on the 
property mentioned in it, and he must confine himself to the sale of 
that inoliifled in the first deed dated the 1st Assar 1233 F., and the 
decree-holders may sue out execution of their decrees against what 
is in the second deed of the 1st Kartik 1234 F. But as Uamporcy 
Damoodur and Bhamundee, of the deed of Assar 1st 1233, have 
already been sold in execution of a decree obtainoil by Futteh 
Buhadur, but with reservation of the rights of tlie ])laintllii he (the 
plaintiff) must first proceed against the other villages mentioned in 
that deed ; and should they not suffice to li(|uidate his demand, he 
may then proceed against these two. The purchaser of these two, 
may, in that case, sue Futteh Buhadur for the sum paid for them. 
Further, as it appears that sundry items in the deed dated 
Kartik 1st 1234 F. have already been sold, Nund Purshad and 
the heirs of Khyro Nissa, as well as any other decrce-lioldei’s, may 
sue out execution against what remains to be sold. Decreed 
accordingly.” 

We are unanimous in rejecting the arguments of the pj’incipal 
sudder ameen, which we regard as futile and puerile. It is difficult 
to say indeed what his opinion is in regaixl to the deed of Kartik 1st 
1234 F. Whether he considered it to he a forgery, and never exe- 
cuted by the defendants (respondents), or wlicthcr executed by 
them, but antedated to prevent the decree-holders from attaching 
and bringing to sale the property nicntioiKMl in it; there is nothing 
to shew. He merely states it to be * invalid;’ but assigns no reason 
why he deems it so. His judgment how^ever restricts the appellant 
to the sale of the property of the first deed of 1233 F., and autho- 
rizes the sale of that of 1234 F. for the benefit of decree-holders in 
this and other cases. Wc do not see any ground for doubting the 
execution of the second deed: and as no attachment was ever taken 
out by the respondent Nund Purshad against the property in either 
deed, and he has not produced any document shewing it to have 
been pledged to him, and the same being applicable to Khyro 
Nissa, w'c modify the decision of the lower court, and, recogiliz- 
ing the validity of both the deeds in question, decree against 
the respondents Hurkishun Das, Jumna Das, Bullubh Das, 
Jugmohun Das, and Birj liuttun Das, wdlh riglit of execu- 
tion to appellant against the whole of the property indicated in those 
deeds; with exception only to such portions as may have already 
been sold with the consent of appellant, as stated in his plaint. 
Costs to be paid by resp<mdcnts Nund Purshad and Musst. Khyro 
Ni^a. 
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The lOxri March 1845. 
Present; 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Tempor vry Judge. 


CASE No. 301 OF 1842. 


f}o(juhir Appeal from the decision of Mr. James Reily, Principal 
Sadder Amec a of Dacca. 

NUNDKOOMAR RAI, Appellant, 
versus 

INDURMUNNEE CIIOWDRAIN, &c., Respondents. 

Fhe ivspondeiits state, tliat the four brothers, Jeebunkishen Rai, 
Iliirrockislien Rai, Rn jkislien .Rai, and GopalkisJicn Rai, carried on 
business as partners, in banking, in commerce, and as landliolders. 
That llurreekislion and Rajkislicn liaving died, an adjustment of 
accounts, up to the 24th of Assin 1232, of the maliajiny year, took 
place; the said adjustment liaving been signed by Jeebunkishen 
and Gopalkislien, by Gopeemoliun, tlio husband of the respondent, 
Indurmunnee, and son of the deceased, Rajkishen, and by the ap- 
pellant, the son of the deceased Ilurreekishen. That after this 
adjustment took ])lace, the business was carried oji as before, up to 
the* 11 til Assin 1236, when another adjustment took place, which 
shewed a balance against Jeebunkishen of rupees 69,555-14-16-1; 
and against the sons of Ilurreekishen, viz., Nundkoomar and Kish- 
enkoomar, of rujjees 4,939-5-9-1, in favor of the respondents, the 
lieirs of the other partners. That the apjiellant and his brotlier 
refusing to sign this last adjustment, arbitrators, with the consent of 
all, were subsequently ap])ointcd. These admitted the account of 
1236 to be correct, but failed to give an award. Upon this, certain 
of the respondents sued Jeebunkishen for rupees 52,166-15-2-1 in 
the zillah court of Dacca, and, on the 14th July 1840, obtained 
a dcoj’ce in their favor, from the principal sudder amceii. By the 
investigation that took place in that case, the correctness of the 
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aforesaid balance was satisfactorily established. The present suit 
was accordingly instituted, on the 11th May 1841, against the heirs 
of Hurreekislien for Company’s rupees 5,259-0-3. 

On the part of the appellant, both adjustments are denied. With 
respect to the latter adjustment, indeed, the respondents themselves 
admit, that the appellant and his brother refused to sign the accounts, 
and that arbitrators were appointed on both sides to strike a 
balance. Those arbitrators did not give any award. Therefore 
there is no judicial ascertainment of balances. How therefore, can 
the plaintiff’s statement of accounts, unsigned, be considered as a 
lawful claim in a court of justice? If a true adjustment should take 
place, it would be found, that a large balance is due to the defend- 
ants in this case. If it were true, as alleged by the plaintiffs, that 
the arbitrators, after examining the account of 1236, had pronounc- 
ed it to be correct, they would have decided accordingly. It is 
farther stated, that the arbitrators have acted in collusion with the 
plaintiffs. 

On the 6th September 1842, the principal sudder ameen decreed 
for the plaintiffs, with costs, considering that both adjustments of 
accounts had been proved, the latter by the two arbitrators; and 
that the same fact had been established in the case, in which the 
present plaintiffs had obtained a decree against Jeebunkishen. 

In the opinion of the Court, this suit is barred by the rule of limi- 
tation. The spirit of that law, re(|uires, that ])artner3 in business 
must sue each other for alleged balances, within 12 years from the 
date of an adjustment of accounts, which both parties admit to ha\’e 
taken place. Upon any other principle, the courts might often find 
it necessary, in order to ascertain what the balance was, and in 
whose favor, at any particular time, to examine the accounts for an 
indefinite course of years, prior to the date of the alleged cause of 
action. Applying this principle to the case before them, the Court 
observe, that the alleged adjustment in 1236, cannot be admitted to 
have taken place. The accounts were not signed on tlie part of 
the appellant, and both parties submitted their dispute to arbitra- 
tors, for the express purpose of having a balance of accounts struck. 
As those arbitrators failed to give any award, a court of justice 
could not ascertain the state of the balance, without examining the 
accounts, from tiie date of the last previous adjustment, admitted 
by both parties. When such an adjustment took place, it is 
difficult to say; for the appellant does not admit the alleged 
adjustment of 1232; but, even admitting that an adjustment then 
took place, an examination from that time, would include a period 
of more than sixteen years. The Court accordingly, decree for 
the appellant, with costs, reversing the decision of the principal 
sudder ameen. 



The 19x11 March 1845. 
Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

K. M. GORDON, 

Temporary Judge. 


CASE No. 27 OF 1843. 


Special Appeal from the decision of Mr. Cunliffey Acting Judge 
of Midnapore. 

GIREEDHUll BHOOEA, Appellant, 
versus 

DYA RAM IIOOEE, &c., Respondents. 

The appellant states, that lie holds a parcel of rent-free land, 
amounting to 12 kottalis, in the village of Bardlmnnoo, and which 
land his ancestors had possessed from a date antecedent to the ac- 
cession of the Company’s rule. That he holds an authenticated 
order by the ruler of the province for tlie time being, dated the 24th 
March 1798, recognizing the rent-free character of tlie land, and 
prohibiting the proprietor of the village in wliicli it is situated from 
treating it as rent-paying ^d. That the appellant does not possess 
any rent-paying land in tfll above village. Notwithstanding tliis, 
the respondents, on the pretence that the appellant was in possession 
of rent-})aying land, and was in balance, attached his cattle, under 
Regulation V. of 1812, filuig a forged kubooleeut or acknowledg- 
ment by the appellant. The latter giving security, according to 
law, instituted the present suit, on the 7th January 1835, to have 
his ])roperty released from attachment. 

The respondents denied, that the land, comprising 12 kottahs, 
was rent-free. If it were, the original order of the ruler referred 
to, would be forthcoming in the office whence it was issued. That 
the appellant was in possession of 6 beegalis 4 kottahs of rent-pay- 
ing land, for which he granted a kubooleeut in 1234 Umleo. That 
he continued to pay the rent ; but, failing to do so in 1240 and 
1241, his property had been attached. 
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Tile mooiisifF of Midnapore, Mecr Kunibei* Allee, on the 7tli 
July 1836, decreed for tlie plaintiff, with costs; it having been 
proved by a local inquiry, that the plaintiff possessed no rent-paying 
land, and had long been in possession of a parcel of rent-free laud. 

The principal suddor ameen Mooluvie Abuddussunnud Khan 
confirmed the above decree. 

On the 12th March 1839, the acting judge Mr. Erskine, sent 
back the case, that the jirincipal sudder ameen might decide it, 
after having referred it to the collector, under Section 30, Regula- 
tion II. of 1819. 

On the 24th May 1841, Rammolmn Rai, the principal sudder 
ameen, upheld the decrees of the moonsiff and of the principal 
sudder ameen who had decided the case in the first instance. 

Mr. Ciinlilfe, the acting judge, on the 29th September 1842, 
decided in favor of the appellant (defendant) because the legnlity of 
the rent-free tenure had not been proved, and because it had been 
proved, that the respondent (pain tiff) was in possession of rent-paying 
land. 

The case was admitted to a special appeal by Messrs. Tucker and 
Reid, on the 4tli January 1843, because an inquiry into the (jiiestion 
of the legality of the rent-free tenure was not uecessaiy. All that 
was necessary, was, to ascertain, whether the appellant (plaintiff) 
was in possession of land as rent-free. If he was, ho was entitled 
to a decree ; it being optional with the respondent to sue him, if ho 
considered that the land was not legally rent-free. 

The Court entirely agree with IMessrs. Tucker and Reid, tliat the 
sole question for consideration, in this case, is, whether the ap[)ellant 
(the original plaintiff,) held the disputed land of 12 kottahs as rent- 
free land or any other rent-paying land, in addition? 

The order of Mr. Erskine to have the case tried under Section 30, 
of Regi\lation II. of 1819, was illegal; the plaintiff having brought 
his suit in a pcrlcctly regular way, to have his property released 
from attachment. Equally irrelevant wmthat part of Mr. Cuidiffe’s 
judgmcnl, which dismissed the plaintiBI claim, on the supposed 
invalidity of the rent-free tenure. With respect to the fact, wliether 
the plaintiff’ held the land under dispute, as rent-free, the Coni t 
observe, that in suj)port of this fact, ho produced a document signed 
by the chief of the province, from which it is clear, that the plaintifFs 
ancestor w-as in possession at that time (1798) of a parcel of land, 
which was claimed then, as rent-free land, and which was alleged 
to have been held, as such, for many years before. Tlie Court see 
no reason whatever, to doubt the genuineness of the above document. 
The attempt on the part of the defendant, to throw a doubt upon 
this deed, because it is not to be found amongst the official records, 
cannot be upheld, because the order of the British authority is 
written on the original petition, presented to him by the plaintiff ’s 
ancestor, (a practice then very common,) and there is no reason, 
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therefore, why the clocnment should have been filed with the 
records. If the defendant liad allowed the genuineness of this 
document, and had attempted to shew, either that the rent-free land 
referred to in it, liad been resumed ; or that in addition to this parcel 
of rent-free land, the jdaintiff had other land for which rent was 
payable, the honesty of tlie plea would have been in his favor. 
But as he denied the genuineness of the plaintiff’s document, and 
groundlessly so, the (.'ourt think, that this document furnishes the 
strongest presumption in favor of the truth of the plaintiff’s state- 
ment of facts. They arc of opinion, also, that this view of the case 
is upheld by the result of the first local inquiry that took ])lace, and 
they look upon the second investigation, as bearing marks of the 
defendant’s influence over the person deputed to report on the facts 
of the case. They accordingly decree for the appellant, with costs, 
reversing the decision of the judge. 


The IDtii Makcii 1845. 


Pkesent: 


R. BARLOW, 

TEMroKARY Judge. 


Petition No. 242. 


In the matter of the petition of Kalee Persaud Ilujrah, filed in 
lliis Court on the 7th May 1844, praying for the admission of a 
s])ecial appeal from the decision of tlie judge of West Burdwan, 
under date the 28th February 1844, reversing that of the moonsiff 
of Tndos, under date 26th August 1843, in the case of petitioner, 
plaintiff, versus Ram Nuraiii IVIittre, and others, defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

The [jotitioner lodged a complaint in the foujdaree court against 
Moheish Dass, Ram l)yal Mitter, and Ram Nurain Mittre, charging 
them with assault and extortion of 12 rupees. The case was decid- 
ed by the principal sudder ameen, who lined Ram Dyal 10 rupees 
on proof against him [the other two being absent,] and gave the 
jdaintiff permission to sue all three defendants in the civil court, 
as |K*r roobikaree of 11th June 1839. Plaintiff, accordingly, 
brought this action in the moonsiff’s court, on the 21st November 
1840, who decided in his favor, awarding costs of the foujdaree 
court, as well as the amount forcibly taken from the plaintiff. 
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The judge, in appeal, applied the provisions of construction 367 
to the case, which lie considered a bar to the entertainment by the 
civil court of tho suit which was preferred. The principle laid 
down by the judge in his proceedings is opposed to practice, and 
also to the construction alluded to, which declares a civil action will 
not lie for recovery of costs of the criminal court, on tho grounds 
specified in paragraph 2 of the construction quote^i, but no where 
prohibits a party from suing for a sum extorted from him. 

A special appeal is, under the above circumstances, admitted. 

Ordered : 

That the case be admitted on the file, and returned to be tried by 
the judge, who will dispose of it on its merits. 


The 20th March 1845. 
Present: 

C. TUCKER and 


J. F. M. REID, 


.IrjxiEs, 

and 

R. BARLOW, 

Temporary Judce. 


CASE No. 5 OF 1845. 


Special Appeal from the decision of the Judge of Mymensing, 

RANEE CHUNDER MONEE, widow of RAJAH RAM 
DASS, MOTHER of KALEE KISHEN SING, minor, 
(Plaintiff,) Appellant, 

versus 

RAJAH BIRJNATH SING, RAJAH RAM LOCHUN, and 

OTlIEllS, ABSENT IN APPEAL, (DEFENDANTS,) RESPONDENTS. 

This suit was instituted, on the 19th March 1841, corresponding 
with 7th Chyte 1247 B. S., by the plaintiff, on the ])art of her 
adoi)ted son, Kalee Kishen Sing, for succession to the property left 
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by Kishen Cbiinder Sin^, the brother of her husbancrs hither. Tlio 
accompanying genealogical table shews the relationship existing 
between the parties. Kishen Chunder and Kislien Nath Sing, two full 
brothers, were equal sharers, 4^ gundalis eacli, in the 2 annas sliaro 
of pergunnah Sooseraj, the property of their hither Rogonath Sing. 
Kishen Chunder died leaving a widow, Parbuttce, who succeeded, 
for her life time, to her deceased husband’s share; and died Iierselt in 
1228 Srabon. Ram Dass Sing, son of Kishen Nath, plaintiff’s hus- 
band, died in 1220 B. S., without leaving any children by either of 
his wives, but having previously granted jiermission to them to adopt 
a son. Taramonee died in 1247; and in Plialgoon of the same 
year plaintiff adopted Kaleo Kishen. 

On the demise of Parbuttce in 1228 B. S., the gundas share 
of Kishen Chunder Sing, her husband, was taken possession of by 
the heirs of Rogonath Sing’s other sons. The present suit is to oust 
them in favor of [ilaintiffs adopted son. 

The principal sudder arneen, on the 27th May 1842, and the 
judge, on the 22d May 1843, dismissed the claim under tlie statute 
of limitation, considering the cause of action to have arisen on tlie 
death of Parbuttce in 1228; and a special appeal was admitted, oa 
the 19th December 1843, to try whether this was good law; the 
ijidoption not having taken place till 1247 B. S. 

By tke Court. 

If tliis case were to be decided solely on the principles of the Hindoo 
law, the Court would have to determine in tlie first instance whe- 
ther tliere be any, and, if any, what limitation to the ado[)tion of a 
son by a Hindoo widow. In this case however the plaintiff’, assum- 
ing tlie riglit to adopt, comes into Court to claim on behalf of her 
adopted son, the restoration of property which passed, in conse- 
quence of her failing to adopt, into the possession of other branches 
of the family, 19 years before the institution of the suit, and up 
to the present time has been held by /them under bonii fide titles. 
Hence, it becomes a question whether the rules of limitation laid 
down in section 14, Regulation HI. of 1793, do not bar this suit, 
quoad the possession of the disputed property. 

Without reference to the validity or otherwise of the adoption, 
(which took place 27 years after the demise of plaintiff’s husband,) 

1 the Court are of opinion, to quote the words* of Sir William Hay 
Macnaghten, Tliere can be little doubt that the rules ot a 
; positive enactment supersede the tenets of Mahomedan law,” and 
also, as the Court hold, of Hindoo law. The claim therefore for 
possession cannot be entertained under the statute of limitation. 
In confirmation of the lower court’s orders tho appeal is dismissed 
with costs. 


* Yid»' note, page 286, Mahomedan Law. 
L 
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The 26th March 1845. 
Present: 

J. F. M. REJD and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temtorarv Judge. 

CASE No. 171 OE 1842. 


Sprcial Appeal from the deemon of theJuthje of ZiUah C attach 

GOPAL DAS SINDH, MAUN DATA MAHAPATER, 

( 1 )E1- END AN T,) Ap I’ELL AN T, 
versus 

NUROTUM SINDH, BUNMALEE SINDH, RAM SINDH, 
AND NARAIN SINDH, (Plaintiffs,) Respondents. 

Judgment of Mr. A. Dick. 

The plaintiffs, respondents, sued tlie dcrendiint, appellant, for 
tl'.(‘ir shares in a landed estate called Tnppa Malinge, ])mThase(l by 
their father, and for usufruct during dispossession. Tlie defendant, 
appellant, admitted the purchase of tlie property in (piestion by 
their and liis father; but denied their claim to share in it, their 
father having by deed left the whole of the estate indivisilile to him, 
as his eld(‘st son ; that afterwards their uncle, his father’s brother, 
gave up Ills ])ortion in the estate, receiving the jirice of it, as it had 
been purchased by liim and their father conjointly. In jiroof of 
wliich, he produced a deed of arbitration of 15tli Ughun 1238 
Umlee, in which a former deed of arbitration is mentioned; but 
which, and a deed of relin(|uishment of claim, were not filed, being 
on taal putr (palm leaf) and unstampt. And siibsecjuent to that, 
before a piinchayet, the plaintiffs, rcs])ondents, gave iiim another 
deed of relinquishment of all claim, which he also filed. He further 
asserted, and produced witnesses residing on the estate to j>rove, 
that the property had always been indivisible in the flimily of the 
original proprietors, whose eldest son alone inherited, and took the 
title of Maun Data Mahapater; — that his father took up the title, 
and that he, appellant, likewise registered his name as proprietor, 
in the collectorate, with the title affixed ; and had been alone in 
possession since 1225, when his father died; two of his brothers, 
the plaintiffs Bunmalee and Narain, acting as his surburakars. 
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The principal sndder ameon, disbelievinir flie documonts of defend 
ant, appellant, and assuming the estate to be divisible, beoausi 
under the revenue settlement, and because it was a purchase •iiu 
sole heritage, no family usage of the parties, decreed the ciaim. 
1 he judge, in appeal, on niiicli the same grounds, dismissed the 
appeal. 

A special appeal was {iflmittod in tliis Court, on the around ol 
usufruct having been ifuproperly decreed, without specification ol 
date of dispossession, and not included in the amount at wliieli the 
suit was laid. 

The plaintiffs, respondents, all defaulted by non-appearance* but 
anotlier person, alleging himself to be a purchaser from them of tlie 
shares decreed to them, petitioned to bo allowed to defend the suit 
in their stead. 

The case was first brought to a hearing before Mr, Dick, who 
referred it to a full sitting — and the respondents were allowed to 
a])pear by their pleader. 

The resDondents claim on the Hindoo law of inlieritanco. The 
appellant denies their claim on four grounds— 1st. Tlie devise of the 
estate to him solely by his father. 2d. The relinnuisliment of all 
claim to It by the respondents. 3rd. His sole riglit to it hy 
descent, according to local custom, under section 36, Regulation 
All. 1805. 4th. Under the law of limitation, he Iiavino- been in 
sole possession upwards of 12 years, before institution of suit. Tho 
a|)j)cllant lias been unable to establish his first allegation— tlie will 
of Jus father being on taal puttur, or palm loaf; ami unstampt, and 
therefore not filed. lie lias also failed in proving satisfactorily liis 
second ground, from unusual irregularities and omissions iii tlie 
execution of the deed of relinquishment filed. His third ground, I 
consider valid and fully borne out. It is in evidence^hat tho 
estate descended indivisible in the time of the original proprietors, 
whose ehh'st son took it alone, and assumed the title of it of Maun 
Data Mahapatur; and not a particle of evidence in contradiction 
has been adduced. Again, the father of the contending parties, 
on purchasing the property, assumed the customary title, and tho 
uncle who was in jiartnership with tlie father, wlieii the estate was 
purchased, gave it up wholly to the appellant after the father’s 
decease, taking other property and money instead of any share in it. 
A))pellant was admitted to be sole proprietor of it by one of the res- 
pondents, Bunmalce, before arbitrators; and he registered his name 
m the collectorate as sole proprietor, with tho customary title affixed. 
All these fiicts evince incontestibly what the local custom >vas, and 
how considered by the father, the uncle and the brothers, until the 
disagreements in 1247 Umlee. The law refers expressly to local 
custom, something the very reverse of gavelkind in England, and 
not to family usage as the lower courts have considered it. The 
family usage therefore, of the cont^ing parties lias notliing whatever 
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to do with the question at issue; — and, in the province of Cuttack, 
the law includes all estates in w’hicli the custom has prevailed; coii- 
sc(jucntly, the objection of the principal sudder ameen, from the 
estate hein^ under revenue settlement, is irrelevant and futile. The 
appellant’s fourth plea, I also consider valid. lie has shewn that 
he reivistered his name as sole proprietor, with the customary title 
of the estate affixed in the collectorate in 1233; — that his brother 
Ihmmalee, one of the respondents, acted for him before arbitrators 
duly authorized by the magistrate, and declared before them that 
he was in sole possession; — that another brother of his, Narain, 
acted as one of his servants in the estate to collect the rents, and all 
this on indubitable documents; while the respondents have produced 
iKjt a tittle of credible evidence to evince, they ever held possession 
as shareholders. I think all this, coupled with the fact of the 
custom of the estate, which must not be lost si^ht of, clearly 
show sole and undisturbed, good, and admitted by the , ad verse 
party, possession for upwards of 12 years previous to the setting 
up the chnuis in suit, lam therefore decidedly for rejecting the 
claims, n; versing the lower court’s decision, and decreeing the 
appeal with full costs. 

JuiXJMENT OF MkSSUS. EeID AND GORDON. 

The respondents, four younger sons of Jugoo Sindh Mandliata 
Mahapater, sued the a])])ellant, their elder brother, for possession of 
4-6ths, or 10 annas, 13 gundas, 1 cowry, 1 krant of pergunnali 
Mulunch, pergunnah Bunchas, purchased by their father on 14th 
September 1814, or 22d Bhadoon 1221 ITmlee, from Sheikh 
Fnkeeroolla, stating the remaining shares to belong, 1-Gtli. or 2 
annas, 13 gundas, 1 cowry, 1 krant, to the appellant, and a like 
share to Sham Churn Sindh, their second brother, who did not 
join them in tin* suit. They laid their suit at 1386-10-8, the sudder 
juinnia of the share claimed, and prayed to be allowed to recover 
mesne profits. 

The aj)pellant, Gopal Sindh, resisted the claim on the following 
grounds. He asserttnl that the pergunnah was purchased by his 
father, as stated. That in 1224 tlinlee, his father executed on tar 
l(‘af a deed of partition, or tnhannnanichy in the presence of several 
respc'ctablc persons, assigning the pergunnah in question, as his self 
acquired, not hereditary })r()perty, to liimself, as the eldest son, and 
providing that his brother, Beer Buder Sindh, and his sons, should 
rec(*iv(' shares in the personal property, and a proportional share of 
the value of the estate from the appellant, and deposited the deed 
with Shistce Bunda. That on his father’s death in 1225 Umlee, he 
had his name duly registered without any opposition on the part of 
his undo and brothers, as would have been the case had they been 
entitled to share in the pergunnah. That in 1237, his uncle took 
his share of the personal property, and executed a deed relinquish- 
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ing bis claim to share in the estate; and that in 1244 tlie defendants 
also, after their dispute had been referred to arbitrators, executed 
a deed relinquishing their claim. He also asserted, that the 
estate had always been held by the former Hindoo proprietors, prior 
to the acquisition of it by Fukecroolla, as a raj and indivisible 
estate, devolving on the eldest son, or male heir, conseouently that 
the division thereof was barred by section 36, Regulation XI L 
1805. 

Sham Churn Sindh, the second brother, ])ut in a petition, as a 
third party, denying the right of the defendant to hold the estate as 
indivisible. 

The principal sudder ameen of Cuttack, Moolveo Gholam 
Russool, before whom the case came on, observed, that it was 
proved by evidence, that up to 1247 the plaintiffs, the defendant 
and the third party, sons by the same mother, had joint possession, 
and tliat defendant had failed to prove that the estate was indivi- 
sible under the old zuuieendars; and that as it was neither a junglo 
inelial, nor a hill estate, nor a tributary one, that it should be 
indivisible under Regulation XH. 1805; that, it being a regular 
assesscnl estate, there was nothing to prevent a division; and, even 
admitting it to have been indivisible under the old zuuieendars, 
when it was by them sold to Fukeeroolla, the custom would no 
longer hold. He further observed that the allegoil to 

have been oxecute<l by the father of the jiarties, had not been died; 
and, for the reasons stated in detail in his decree, considered the 
deed of renunciation filed by the defendant as unworthy of credit. 
Deeming, therefore, the plaintiffs entitled to tlieir respective shares, 
lie decreed in their favor, on the 7tli October 1841, awarding them 
possession tliereof, with mesne profits, during the period of tlispos- 
session, and costs. 

The case having been brought by appeal before Mr. H, B, 
Brownlow, judge of Cuttack, he, for reasons similar to those urged 
by the principal sudder ameen, confirmed his decision on the Ihtli 
March 1842, and dismissed the appeal with costs. 

Gopal Sindh Mandhata, still dissatisfied, applied to this Court 
for a speci;il appeal, which was admitted by Mr. Reid on the 21st 
June 1842, because the suit for possession of the land, and mesne 
jirofits, had been laid at the amount of the jumma, without any 
additional valuation on account of mesne profits. 

Though a special appeal was admitted in this case, only on a 
point foreign to the merits, it is necessary, according to the practice 
that prevailed in tliis Court, prior to the enactment of Act HI. of 
1843, to deliver judgment on the whole case. That case com- 
prises the following points. 1st What was the custom, in regard 
to succession, of the Hindoo family, who formerly possessed the 
estate, which forms the subject of the present suit? 2d. Suppos- 
ing that custom to have been succession of the entire estate by the 
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son, would tliat bar dimsion, in the event of tlie estate 
passing to another Hindoo family, in whieJi the praetieo ()f 
division existed ? 3d. Admitting that the practice of indivisibility 

in the former family, docs not bar division, in the latter, and th.it 
there are circumstances in the present case, which shew, that divi- 
sion is the rule in the family, what contingency alone would warrant 
the Court, to award the whole estate to the eldest brother, and does 
that contingency exist, or not? With respect to the first point, it 
may be a<lmitted, that non-division was the practice. Neither p;irty 
denies it, and the witnesses on botli sides, speak to the fact, as indis- 
putable. With respect to the second point, the law cpiotcd in section 
36, Regulation XII. of 180.5, is silent; but the absence of any ])r()hi- 
bition, and the spirit of Regulation X. of 1800, taken in connection 
with Regulation XI. of 1793, and with what seem to be the dictates 
of reason, lead us to pronounce a decided o})inion, that a former 
practice of non-division, does not bar the practice of division, in tlio 
case supposed. That the legislature had no wish, strictly to 
enforce the rule of indivisibility in succession, is ])lain, from this, 
that even in those cases where this rule obtained, a proprietor might 
legally divide liis property by will. This is clear from the wordin,^ 
of section 2, Re;»nlation X. of 1800. Rut if the custom of indivisi- 
bility, might be broken through, even in those families, where it 
licretofore prevailed, what object could the legislature have, in 
interfering with the practice of division, known to obtain in any 
family? With respect to the third point, there can l)e no doubt, 
whatever, that division is the rule in the family, of which tlie res- 
pondents and the appellants are members. The appellant admits 
in his pleadings, that the property, which forms the subject of the 
jiresent suit, was bought jointly by his father and uncle, and that 
this latter remained in the joint possession of his share, long after 
the death of Ids brother, renouncing his claim at last, to tla‘ appel- 
lant, for an erjuivalent. In like manner, it is admitted, tliat the 
respondents w'ere to receive compens.ation for their sliares. Under 
these circumstances, Ave are clearly of opinion, that no court ought 
to award possession of the whole estate to the eldest brother, to the 
exclusion of the younger brothers, unless there should bo satislac- 
tory evidence to shew, that their father had disposed ot the property 
in this manner, or that the younger brothers had conveyed their 
rights in the property to the appellant. As to the first supposition, 
there is no proof whatever. Mention, no doubt, is made, by the 
appellant, of a deed of allotment, executed by his father, before his 
death, by whicli he (the appellant) was to get the whole of the dis- 
puted property, his uncle and brothers receiving an equivalent for 
their shares. But this deed is not forthcoming; and the execution of 
such a deed, is, to our minds, in the highest degree improbable. It will 
be observed, that the person alleged to have executed this deed, had 
DO right to do so, without the consent of his brother, w'ho possessed 
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nearly a halt’ of tlie property, about to be cli.sj)Osecl of. Under 
circnnistances, if a transaction of tins kind, bad taken place, it 
would have been an allotment, completed at that time. Hut even 
the a])pellant does nut say this; and the sort of allotment alluded to, 
was one, which w'as to take effect, at some indefinite future time. 
We ])lace no reliance wdiatever, on the alleged deed of renunciation 
])V the younger brothers. It is positively denied by them; and the 
circumstances connected with it, impress us with the belief, that it 
is a forgery. The appellant states, that when setting out on a 
pilgrimage in 1243, he entrusted his brothers with goods and 
money, to the value of Rupees 50,000, for purposes of trade; and 
that on his return, as they had squandered this money, and could 
give no account of it, they gave up their shares of til e property, 
under dispute, to him, by executing the deed in question. It is 
remarkable, that in making over this amount of property to his 
brotheus, he docs not ajipear to have taken any acknowledgment 
whatever from them. This is in itself incredible; but supposing it 
to be true, and that the animus existed in his brothers, to defraud 
him, (and this he insists on throughout,) why should they have 
executed the de(‘(l of renunciation, seeing that ho had no means of 
])r()\ing, the receipt by them, of the large property deposited with 
them ? There arc other circumstances wliieh seem fatal to the 
gciHiiiieness of this deed. No mention of it was made in the crimi- 
md court, into whicli both parties first carried their clisjiutes. The 
wii nesses to it are not relations or friends of the family, but persons 
}tK k('d up from some distance. The stamp was not purchased from 
the vender, who resides near the spot where tin; deed is said to have 
been execufc'd, and it bears a date of purchase, no Jess than a year 
and a half l)efbre the date of alleged execution. Lastly, the deed 
was not registered. The only otlier document, filed by the ajqiel- 
lant, in support of his claim, is the copy of an alleged award by 
arbitrators, dated tlie 15tli Aghun 1238, in a case between him and 
the son of his uncle ; this cousin, claiming his father’s share of the 
property under dispute. The award is given in favor of the a|)pel- 
lant ; and liis brother, Bunmalee 8indh, (one of the respondents,) is 
made to say, that Ids cousin’s father had already received liis share 
of the property under dispute, and had executed a deed of renuncia- 
tion, in favor of the appellant, who is admitted by Bunmalee, to bo 
the real proprietor of the disputed propertv. W e may observe, tliat 
we place no confidence in the truth of tlie facts stated in this 
allegecl award; and tliat even if they were true, witli respect to the 
appellant’s uncle, this w'ould form no reason for depriving liis 
brothers of their rights. In regard to the uncle, it is stated by tlio 
appellant, that he gave up his share of the disputed property in 
1237. It seems extraordinary, if this were true, this uncle's 
son, should immediately after such a transaction, claim his father’s 
share, in total ignorance of that transaction. The respondents in 
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theiy pleadings, state, tliat their uncle, the appellant, and them- 
selves, continued in joint possession of the disputed property from 
the time of their father’s death, u]) to the year 1233, when their 
uncle, in lieu of his sliare of the disputed property, received another 
estate, called taloukeh Nurainpoor, which all had held in joint pro- 
perty. It is remarkable, tliat the appellant no where in his 
pleadings, denies this specific fact, which wo tliink bears the impress 
of truth; for if Nurainpoor had not been joint property, or if it had 
not been transferred, as alleged, the dispiT>of of the double allega- 
tion, would have been easy. Accordingly, have no faith in the 
allegcul deed of renunciation, by the uncle in hivor of the appellant; 
and it is a curious circumstance, that this deed has not been pro- 
duced. But however the matter may stand, as between the 
ajipellant and his uncle, nothing short of full legal proof of the 
renunciation of their rights, by the younger brothers, can deprive 
them of those rights. It is true, that the name of the eldest brother 
alone was registered in the book of mutations, in the collector’s 
ofiice ; but we are of opinion, that this was with the consent of the 
younger brothers, who did not on that account, lose their right of 
property in the estate, but on the contrary, recc‘i\'ed puSvSt^&sion, in 
support of their right, of the original deed of sale executed in their 
father’s favor. Wc accordingly, reject the appeal, witli costs, 
confirming the decrees of the courts below, with the exception of 
those ])arts, which award mesne profits. As this part of the claim 
was not covered by a ))ro])cr stam}>, wc can only decree mesne 
profits from the date of the principal sudder amcen’s decision. 

The 26tii Makoh 1845. 

Puesent: 

E. M. GORDON, 

Temporary Judge. 

CASE No. 165 OP 1844. 

Heynlar Apical from the decision of Moolume Loot/ Ilosscin Khan, 
Principal Sadder Ameen of Jessore. 

GOORDASS RAI, &c., Appellants, 
versus 

RANEE KUTTEEANEE, mother of SIREENURAIN 

SINGH, DECEASED, RESPONDENT. 

This is anotlier case, originating in the decree of tliis Court, 
dated the 6th February 1834, wliich is referred to in the Case, No. 
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230 of 18 43, (lecidod on tlio ITib instjinf. It is only nGoessarv«to 
stuto, in explanation, tiiat subsequently to the decree of 1814, and 
order of 1818, referred to in the said Case, No. 236 of 1843, pleas 
of diflerent. kinds were setup by tlioso a_£fainst wlioni the original 
decree of 1814 was passed. One was, that a large parcel of land 
claimed, as included in that decree, was in fact the rent-free land 
of the party cast. This formed the subject of a separate suit; and 
was finally decided by this Court, on the 6th January 1844, in 
favor of the present respondent. Another was, opposition to the 
anu)\int of rent, which the present respondent, sued to impose, on a 
parcel of laud, admitted to he included in the hist?nifs, originally 
decreed to heloni^ to tlie respondent’s zcrneendarec. This torn eel 
t'.ie suit, decided finall)% inChise No. 236 of 1843, as above mention- 
I'd. A third plea, was, that a certain quantity of land, claimed ])y 
the res]X)ndeiit, as includcsl in kisnuit (Jobra, one of those originally 
(Iccrcs'd, as bc'longiTig to the respondent’s z('nu‘endaroe, did in fact 
belong to the present appellants’ talookeh, and was situated in kis- 
leut^ Andliarkota and Kulsea Khaloe. This forms the subject of 
the pH'^^cnit suit, which was instituted hy the present rc'spondent, in 
lilt* /jllali court of Jessoi’c, on the 16th of l)('ceniher 1833, and was 
to ieco\(‘i' posbcsvioi) of 6-l!i bcegalis 2 kulclia 13 gnndas of land. 

On tlie llitli June 18 10, ] lu)-r('enurain CIk.sc, principal sadder 
ain(‘('n, decrecMl for the plainlil!’ with costs. 

On the 23(1 i)rce'.;d;« r 18^2, Messrs. Lee Warner and lleid sent 
b ;ck tb<‘ case, localise the principal smkba* amecii had (b'(‘i(le(b on 
the inoasiux'incnt papen’s (J* ameens, dcpnti'd ])rc\iou,slv to tln^ 
ill ■tifutlon (jf this suit. J o* v. as orderc'd to dcpnli* another anusm, 
to ao'crt.iiii wlictla'i* tlie land in di'qnite, was in Cobra, or in the 
talookeh of the defendants, ami to de(*ide accordinvjy. 

On the IStli March LS-It, Mo('Iu\;e J.oolf llossein Klian, 
jaiiiupal suilder aince]!, deciiled ibr the plainlitf, \\ith costs, 
allowing her to sue si'parately, Ibr nu'siie j)ro'i(s. No documen- 
‘tary e\idcnc(‘ w'as lilt'd on < itlu'r side; bet the anicen reported, 
on the* (widciice of many v\ itnes.a.'S, tli.it the land li'donged 
to kisinut Cobra. 'ibis repoit corroborated the trulli of two 
dillbrent rejioits snliinitted by two .succ('>si\c* aineens, formerly 
dt puled to eiKjniie into this very point. Tliongli the deft'mlants 
liad jiro^ented a petition, t(» li.ave another anu'cn deputed, the ]»rin- 
cijial siubler ameen, deeming this aj'plicati(jn to have vexations 
delay for its object, i-ejectcd it. 

The two points in the present case, are obviously these. Docs the 
disputed laud belong to Cobra? If it does, can tliat ])art of tbo 
principal sudder amoen’s decree be upheld, which awards posses.sion 
to the plaintiff? With respect to the first point, 1 see no rc'ason to 
dissent from the judgment of the court b(‘low, cspi'cially taking into 
consideration, the vexatioirs and unjust opj)osition of the appellants, 
to the well founded claims of the respondent, as manifested in the 

31 



( 80 ) 


other cases between both parties, tliat have come to my notice. 
With respect to the second point, the terms of the decree of this 
Court in 1834, and of the previous decree of 1814, and order of 
1818 restrict the judgment to be passed, to one of assessment. 
Accordingly, under the ])rovisions of clause 2, section 2, Regula- 
tion IX. of 1831, I send back this case, that the principal sudder 
amcen, re-admitting it on his file, may modify Ids award, as 1 have 
])ointed out. In other respects, I conhrin the decree, rejecting the 
appeal, with costs. 


The 2GTir Maucii 184.). 




R. BARLOW, 

T t: M roil AKT J UDO 1'.. 


Petition No. 28G. 


In the matter of the petition of Ram Ram Reish, filed in tin's 
Court ontlic 29lh May 1844, praying for the admission of a sjieeial 
appeal from the decision of the principal sudder amecn of Mymen- 
singh under date the 28th February 1844, reversing that of the 
moonsiff of Myrnensingh under date 23d May 1843, in the case of 
])etitioner, ])laintitf, mms' Birj IMohunDutt, and others (defendants.) 
• It is hereby certified that the said application is granted on the 
following grounds. 

Plaintitf sued his nephew Bidenath Beish, and Birj Mohuu 
Diitt and others, to recover possession of 2 annas of 12 annas, 
(divided into 16 annas) of talook Bonjais, and also 2 annas of 
a jote on village Kunchunpore, sold by his nephew, a sharer to the 
extent of G annas only: who, it is alleged however, sold his own 
6 annas, and the above 2 annas disputed, to Birj Mohun and 
others. The defendants Birj Mohun, and others, pleaded they 
bought the 8 annas from Bidenath. Bidenath, in his answer, 
states the purchasers forcibly took from him a deed of sale of the 
8 annas, although he, Bidenath, had only a 6 annas share. 

The moonsitf, after full enquiry, aud, so far as it would appear, 
on sufheient grounds, decreed in favor of the plaintiff, detailing, at 
length, the grounds of his decision above quoted. 

The principal sudder amcen reversed this judgment in general 
terms, saying ‘‘ it a[)pears, from the papers, that Bidenath had 
8 annas share, and sold it to the other defendants.” 
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Under Act XII. of 1843, lie slionld liavo been more explicit, and 
pointed out on what docninents, and what jiroofs, lie i^ronnded his 
decision. A swccjiin^ general reversal, such as that passed by the 
principal sudder ainceii, can hardly be called a jiulgnient, and is 
opposed to the practice of the courts. On this accuiint I admit a 
special appeal. 

OuDEllED : 

That the case be restored to the principal sudder ameen’s file, and ho 
be instructed to record full}', and distinctly, the grounds of his 
decision. 


The 2()Tii MAncii 1845. 
Present : 

P. BARLOW, 

Temrokary Jl'DEE. 


lT:riTroN No. 287. 


In the matter of the petition of Uadhamohun Ghose Chowdree, 
filed in this Court, on the 21)th May 1844, praying fur the admission 
ul'a special appeal from the decision of the jmlge of Jessore, under 
date the 23d February 1844, amending tliat of the principal sudder 
aiiieen of Jessore, under date the 8th April 1843, in the case of 
petitioner, jilaintitb versus Gudadhur Addie, and others, defendants. 

It is hereby certihed that the said application is granted on tlio 
following grounds. 

Plaintitf, as putnee talookdar of 4 annas of turf Ramnuggur, a 
wu(jf mehal, in pergunnah Einadpore, in the Jessore district, sued 
the 12 annas proprietors of the said ta look, viz. Gudadhur Addi(‘, 
and others, for possession of a tank and its embankments, &c., call- 
ed Sabhatee, alleged to belong to Iiis nutnee. The defendants 
claimed the tank as being in village Sabliatee, in their 12 annas 
share, and further stated that Rajah Burdakanth Roy and his 
ancestors always had the right of fishery in it. 

Rajah Burdakanth, after this answer was filed, put in a claim to 
the right of fishery ; but failed to prosecute it, notwithstanding he 
was included amongst the defendants, on petition of the plaintiff 
subsequently given in. 

The principal sudder arneen recorded his opinion, that the plain- 
tiff’s rights were established by the measurement papers of 1224 of 
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the collector Mr. Tucker ; also hy butwareh papers of 11.39 B. S., 
of the time of llnjah Sham Sooialer Iloy and Sookdeb Iloy duly 
signed by them, and by a local ciKpiiry licld by the darogah, as 
well as by the evidence of (7) seven witnesses. Tie rejected the 
evidence of (3) throe witnesses bron^iitforw'ard by Gudadhur Addie, 
and tlie others, and decreed in favur o( tlie plaintitl. The judge, 
in his proceedings of the date abov^e rj noted, on the nnpeal of the 
rajah [the other defendants being abseiitj amended the priiudpal 
sudder anu’en’s decree, to the extemtof awurdingthe right of fishery 
to the rajali, “ whose claim he considered establi;>hcd by the 
papers on tlie record.” Having amrnded the principal sudder 
ameeifs decision, it was incurnl)ent on the judge to point out specifi- 
cally wherein he considered that officer’s investigation, or judgment, 
open to reversal ; and also to indicate the grounds on which his own 
decision was founded; nothing less than sucli specification can 
satisfy the requirements of Act XII. of 1843. The omission must 
be supplied ; and a special appeal is admitted to enforce the i)ractice 
of the courts. 

Okdered: 

That the case bo restored to the judge’s file, who is to dispose of 
it in conformity w'ith the above instructions. 


The 27tii March 1845. 
Present: 

A, DICK, 

J L DGE. 


Case No. 173 of 1842. 


Ri'(jular Appeal from the derision of the Judpc of Zillah Tipperah. 

llAiMDAS CIlUKLPvBUTTKE, KALEE DAS CIUJKUR- 
IHITTEE, DVA RAM, MOOST. I\[TJIIEYSIIURREE and 
iMOOST. KOOKEll, Afpellants, (Defendants,) 

versJis 

PRAN KISHUN DEYB, Respondent, (Plaintiff). 

The respondent sued the appellants, Raindas and Kaloc Das, for 
having enticed away Dya Kam, Muheyshurree and Kookee, his 
slaves^ laying his suit at 150 Company’s rupees. He purchased the 
parents of those three appellants in 1217 B. JE.) and they lived with 
him in slavery and begot these children, who Avere enticed away in 
1213 B. iE., when respondent applied to the magistrate’s court, and 
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obtainoLl an order for recovering; tlioin back; but they wore not 

forrliL'omincr. 

J he appelJjints, Dya liam, IMuIieyslinrrce and Kookce, doclnro 
taey never were slaves, and are ryots of the other two appellants, 
Kaindas and Kalee Dass, who assort the same. 

d'lie respojalent produced his rh^ed of sale, and other evidence, on 
v liich It a})j)eanno^ proved tliat the above three appellajits were his 
s aves, tlie jndp decreed in his favor, orderinir them back into 

s a very; anti the costs of suit to be paid by tho^ther two resiam- 

deiits, Itain Das and Ivalee Das. 

. Cmirt in appeal, the ai)pelhmt’s pleader contended, that us 

hjs clients themselves were not purchased, they conld not he slaves 
merdy on aecoimt of their parents havincr b('en bondit slaves, and 
cited Keoulahon X. 1811, J^'(vi,lation III. 1832, and Act V. 1843 
as entithiiit him !;> a fa\orable decision. 

The regulations cited by the ap])dlant^s jileader are totally 
irrelevant : and (he ('ourt seeinix no reason for interference with 
the dec. Hon ol tlie judiro, dismiss the appeal with costs. They 
however ol).orve tliat the jud^nuont of the zlllah court, unless 
alieady exc'cuted, cannot now ho enforced with respect to the 
persnus and services of the alle^md slaves under section 11, Act 
\ . Ibdb. 


The 28™ Maucii 1845. 

Present : 
a TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

TemPORA fiY J GDG E. 

CASE No. 51 OF 1814. 


Spcckil Appeal from the decision of the Additional Judge of Behar, 

SYUD AMANUT HOSSEIN, Plaintiff (Appellant,) 

versus 

Mcsst. FATIMAII, Musst. KULMUN for skt,f and for 
KAHOKEE, HER MINOR son; Musst. DOOLAlUiE and 
MULLICK AMEER ALLEE, (Defendants) Respondents. 

The plaintiff, on tlio 18th February 1840, brouglit this action 
for possession of a half sliare in the farm of village Sogaon, per- 
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ptunnah Ekoil, and an equal proportion of tlie mesne profits on it for 
the year 1246 Fiislee. The suit is laid at Company’s rupees 1702 
annas 11. 

The plaint sets forth that Musst. Fatimah and IMnssumat 
Knhnun, through tludr relative, Miilliek Ameer Allec, borrowed 
1000 rupees froln plaintiff, giving him and Ameer Allee, a farm for 
9 years from 1246 to 1254 Fuslee of the village Sogaon. Plaintiff 
states the pottah, dated 29th Srahon 1245, was made over to him 
(.as he made the whole ailvanei!) by Ameer Allee, who had a half 
share, and verbally agreed to pay him the 500 rupees he had 
advanced on his iiecount, by profits on his half share, which plaintiff 
was to collect. He goes on to say, he under-let his half share to 
As<nir Allee, against whom he obtained decrees for balances due 
and attached Ids ])roperty, when Amcor Allee claimed, in the 
moonsiff’s court, 12 annas of the farm, and stated 4 annas only 
belonged to plaintiff. Disputes arose between Ameer Allee and 
plaintiff, in consequence of which resort was hiul^ to the foiijdaree 
court, when the m.agistrate referred them to the civil court. 

The defendant, Ameer Allee, in answer, shites a pott:ih was pre- 
pared in his name, and in that of plaintiff, as joint sharers in the 
farm, of 12 annas and 4 annas respeetively, and a kuboleut was 
also drawn out on the same day; but that on the receipt of news of 
the sale of village Sogaon, for Government balances, the agreement 
was not carried out, Jind he threw up the farm, having himself made 
the whole amount of advance. 

The defendants, IMusst. Fatimah .and Musst. Kuhnun, allege they 
never received a fraction from either ])laintiff or Ameer Allee. 
That a proposal to take a farm was made by them, and Ameer 
Allee h.ad the documents prepared in names of plaintiff and himself; 
but on the nows of the sale of Sogaon the agreement w.as not 
carried out. Tlic documents were in the hands of Nonneyd Roy, 
their servant, and jdaintiff, by some means, got them from him. 

The principal sudder ainecn, on the 16th December 1841, records 
as follows. 

The ])Iaintiff cannot prove payment of the advance. Ilis witnesses 
are strangely at variance. Witnesses cited by both parties do not 
prove the claim. The name of one Ilyat Alice on the pottah is 
clcjirlv an interpolation. I dismiss the plaint. 

The additional judge of Behar, on the ,3d March 1813, reversed 
the principal sudder ' ameen’s decision, considering the pottah filed 
by tlie phiintilf, in the light of a receipt for the advance. He was 
of opinion that the plea of the •pottah having been taken from 
Nonnevd Roy, was not good, or complaints would have been lodged 
in some of the courts. As to the discrepancies in tho evidence the 
additional judge did not consider them very material ; he therefore 
decreed 500 rupees, wdth interest from date of execution of the 
pottahs to date of realisation, with costs and interest in favor of the 
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plaintiff, recoverable from the defendants. As plaintiff did not pet 
possession of the farm, he rejected that part of the plaint which 
applied for possession of it. 

A s})ecial appeal was, on the 19th July 1843, admitted by 
IMessrs. Tucker and Reid, to try “whether, under the circumstances 
stated in the additional judge’s decree, the plaintiff, appellant, was 
not entitled to possession, with wassilat, instead of merely getting 
back part of the amount advanced.” 

The Court observe, that the additional judge being satisfied that 
the transaction between the parties was a bona hde one, it was 
incumbent on him to decree possession with wassilat as claimed by 
the plaintiff. They therefore annul his decision, and direct that 
j)Ossession be given to the plainlilf for the pi'riod of his lease, and 
award mesne profits for the year 12 16, and subsecjuent years, to be 
fixed, in execution of this decree, after due empiiry. 


The 28tii Makcii 1845. 
Prekent; 

C. TUCKER and 
J, F. ]\r. REID, 

JuixiES, 

and 

R. BARLOW, 

TEMrORARY Jl l)(iE. 


CASE No. 41 OF 1844. 


R(‘(jular Appral front the thrision of the Friiuipal Siulder Anieen 
of Jessore, 

Messrs. HILLS, WHITE, ani>Co., (PLAiNTirrs,) Appeleants, 

V( rsiis 

KHOODA BUKSII BISWAS, GOLABOODEEN BIS\yAS, 
AND DHUR BISWAS, son of KHOORZ BUKSII,' de- 
ceased, (Defendants,) Respondents. 

This suit was instituted, on the 15th August 1842, for 
9504 rupees, being the amount of loss sustained by the plaintifis 
by a breach of an engagement, executed on the 27th April 1830, 
which was entered into by the defendants with the plaintifis. Tho 
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pltiint states that disputes ONistod between the parties, reirardincj 
the lands appertaining to Bluilaiepore, &c. an indigo taotory, the 
))roperty ot* the plaintitts, and Soonderj)ore factory, tlint of* the 
defendants. The agreement in question, executed by both parties, 
laid down a boundary line between the factories, which was to he 
held inviolate, and boniul them niutually to indemnify, either the 
other for loss sustained by the infringement of tiie said agre<'inoiit. 
Tlu' defendants further hound theni'^elves to close their factory 
Soonderpore, should they overstep the boundary line. 

The plaint then alleges that, in the past year, the defendants, in 
violation of the agreenumt, did sow 150 beegahs ot' indigo land ill 
the villages lh’an])ore a!id Soonderpore already advanced for by the 
]>laiiitilfs, as well as 400 beegahs in villages Kafiladaer, .Jiiggernatli- 
))()re, &c., making a total of 550 hcogahs, which tiuy cjilcidnte 
would have produced 52 maunds, .32 seers of manufactured indigo, 
and wlneh, at 180 rupees per mannd, would realize 9504 rupees, 
the amount (daimed under the plaint. 

The defendants, amongst other ])loas, urge, tint they never 
executed the engagement put in by the plaiiitilfs, \\ldeli mon^oxer 
they allege does not define any boundary line as stated; further tliat 
the plaint is defective, inasmuch as it does not give the boundary 
of the lands wliieh they (defendants) an* rharg('d to hav(' enltivat^’d 
in violation of the said agreement: and, finally, tliat tlu* damages 
sued for are excessive, as tlu'ir own factory Soonderpore, in the 
year in ()nestion, only produced 13 maunds of indig'o. 

d'he principal siidder ameen, on the lOth .Jiiik' 18 43. eoiisidcring 
tlie engagement put in b\ the ])laintilfs not proxed, dismissed tlu'. 
claim, xvlneh l(‘d to the ])rosent a])poaL 

The terms of the airreoim'nt ail'eeting this ea'a* are ns folloxvs : 
The indigo lands belonging to the factories of both partli's hoing in- 
termixed in the villages iTanpore and Soonder[>oi'e, it was agreed 
the (leh'iidanls shonhl continue to hold 1113 Ina^g.ahs therein as 
detailed in an aeeount, specify ing eaedi plot, givem in to tin* magis- 
trate, and they (d'4v*ndants) honn 1 themselxes not to interfere xvitli 
the remaining lands in tlaxso villagers. 'I'he agreement fnrtht'r 
alludes to a l)oundary line* between the hudories of tiie jiarties, but 
(iocs not contain the names of the villages (xvitli exception to Sha- 
bazporo) on cither side thereof, and cli)ses xvith the condition tliat 
either party, infringing the terms of it, shall makegood to the other 
the actual loss sustained by violation of it. 

The Court see no reason to doubt the execution of the agreement 
by the defendants, but observe it only goes to prove the existence of 
a* mutual engagement between the parties ; and that it is incuinlK'iit 
on tlie ])arty claiming compensation Idr the violation of it, to prove 
specifically tlie amount of his alleged loss. In tliis respect tlie 
Court reiiia.rk tliat tlie exideiice (*f the plaintidsii altogether insulh- 
,cieiit. With ivgard to the 150 beegahs in rraiipore and Sooiider- 
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pore there is no evidence to shew to what party they belong ; it has 
already been shewn, as stated in the agreement, that the indigo 
lands in them are intermixed. The statement alluded to in the 
engagement, defining the 11 13 beegahs which were to remain in 
defendants’ possession, has not been produced, so that the Court 
cannot determine whether tlie 150 beegahs form part of them or 
not ; the witnesses know nothing of tlie details oi the adjustment 
between the parties, but merely tlie general outline. 

With regard to tlie 400 becgalis in Kafiladaer, Juggernatlipore, 
&c., the Court find no such villages specified in the engagement; 
and they observe that the term “ etcetera” is altogether, in a claim 
of this nature, inadmissible. 

As to the claim for compensation, the Court remark that the 
plaintiffs have furnished no proof of the amount of actual loss they 
have sustained. They estimate it at 9504 rupees, the probable sale 
proceeds of 52 maunds, 32 seers of manufactured indigo, the produce 
of 550 beegahs of land, but fail to establish it. Neither do they lay 
down the boundary of tlie lands they refer to ; whilst their witnesses 
speak in the matter at issue only in vague and general terms, and 
from hearsay. 

Under these circumstances the Court do not find a breach of 
engagement by the defendants proved; they therefore affii’m the 
decision of the lower court with costs. 

The 28th March, 1845. 

Present: 

R. BARLOW, 

Temporary Judge. 

CASE No. 54 OF 1843. 

Regular Appeal from Principal Sadder Amcen of Moorshedabad* 
Balance of Company's Rs, 9709, As. 7, PieQ. 

MOTEE CHUNDER baboo, (Plaintiff,) Appellant, 

versus 

BEEJYE GOBIND BURRAL, for self and for JUDDOO 
NUNDUN, MUDIIOO SOODUN, and MUDDUN MOHUN, 
MINORS, AULIM CHUNDER DHUR, father of KALEE 
DASS DHUR AND SREENATH, minors, (Defendants,) 
Respondents. 

Plaintiff, who brought this action, on the 8th January 1841, 
or 29th Aghon 1247 B. S., states as follows. 

N 
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On the 5th Bysack 1241, Beejye Gobmd borrowed 2201 rupees 
from me, and entered the debt in my books at Jungeepore. On 
the 10th idem Beejye Gobind and Aulim Chunder, styling himself 
guardian of Kalee Dass, wrote a letter, signed by them both, to the 
effect that 6000 rupees were to be given to Aulim Chunder to pay 
the malgozaree of the joint estate of Beejye Gobind and Kalee 
Dass, and to defray other expenses, for which Beejye and Kalee 
Dass held themselves responsible; and 1300 rupees were taken 
away by Aulim Chunder on the same day. From the 16th Bysack 
1241 to the 9th Assar of that year Beejye and Aulim took 1837 
rupees, and wrote that amount down in my books. From first to 
last tliey got 5338 rupees from me, and paid on the 7th Bysack 
1241, the sum of 25 rupees, and, on the 15th of the same month, 
a further sum of 444 rupees, making a total of 469 rupees, through 
Lukhiin Deb. 

On the 24th Cheyte 1241, Beejye and Aulim came to my house 
at Jungeepore, where Aulim, with the permission of Beejye, ac- 
knowledged, in the presence of witnesses, a debt of rs. 5417 as. 14 
pie 1 principal, and signed his name in my books. On the same 
day Beejye and Aulim as guardian of Kalee Dass, signed a stamp- 
ed agreement, acknowledging lai’ge sums were duo to me ; and 
stipulating their debt, with interest thereon, was to be realised from 
the proceeds of their estate, which was regularly to be made over 
to me. This agreement I now hold. 

They have never paid any part of this amount. 1 therefore suo 
for Sicca rs. 5417 as. 14 pie 1 principal,— rs. 3684 as. 12 inteiest, 
from Bysack 1242, to date of plaint, and interest on the same to date 
of realization — total rs. 9102 as. 10 pie 1. 

The defendant, Kalee DassDhur, in answer, states: T kno .v nothing 
of plaintiff’s claim, if Beejye Gobind borrowed from him, he is respon- 
sible. Kirtee Chunder Dutt, my mother’s father, had an esuite called 
Dehee Goorkur, to which Beejye and his brothers, and I with my 
brothers, succeeded in 1 240 B. S. I and my brothers, and aho Leejy e's 
brothers, were at the time minors ; he was of age and managed 
the estate. Nearly 90,000 rupees, collected on it by former managers, 
were in the hands of the collector. Why should money be borrowed 
for payment of Government revenue? My father, on application of 
my mother, was appointed guardian in Assin 1241 only; and had 
no authority whatever to sign on my account in the month of 
Bysack previous. 

The defendant, Beejye Gobind Burral, urges, that it is quite 
unusual for a party, in matters of such large amount, to act on a 
mere letter. That under the terms of the letter, moreover, the 
minor is bound to pay, or Aulim by whom the money was taken. 
Defendant also states, that Kalee Doss’s mother signed on all neces- 
sary occasions for him before Aulim was appointed his guardian ; 
that he did not give Aulim permission to sign, nor had he any 
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aiitliority to grant such permission to sign the account books. That 
if he (lid give liim permission, there could be no necessity for his 
(defendant’s) writing off the total a second time. He further pleads, 
large sums belonging to the estate were in the collector’s hands ; 
and that there was therefore no necessity for borrowing money to 
pay Government revenue; and concludes with denying any money 
transactions with the plaintiff. 

The plaintiff* replies that Aulim acted as guardian of his minor 
son long before he was regularly nominated ; and states the Burrals 
offered to settle with him after the case had come on. 

At this stage of theproceedings the defendant, Aulim Chunder, put 
in tlie following answer : I was sick, and never went to Jungecjioro 
on the 5 th By sack 1241. IfBeejye Gobind borrowed the money 
he is of course responsible. The story of the letter of the 10th idem 
is quite improbable. Beejye Gobind was sole manager. I was not 
guardian of Kalee Dass at that time, but w^as appointed subsequent- 
ly in Assar of that year. I never signed the book, nor borrowed 
money from the plaintiff. 

A supplementary plaint was filed by the plaintiff, stating that 
tlie writer of tlie original plaint had omitted to insert the name of 
Aulim Chunder as one of the parties who took the sum borrowed 
on the 5 th By sack 1241. 

The principal sudder amecn, on the 10th December 1842, dis- 
missed the plaint, recording liis opinion as follows. 

Of the two witnesses named by the plaintiff, as evidence to tho 
acknowledgment in the khata books, one, Dwarkinath Dey, denies 
all knowledge of any monetary transactions between plaintiff and 
defendant ; the other, Dwarkinath Seiii, states they took place in 
Kartik and Aghon 1240, whereas the plaint alleges they were in 
1241. A second list of witnesses was given in by plaintiff on which 
Dole Gobind and Thakoor Dass Dey were examined; they depose 
to nothing satisfactorily. Thakoor Dass denies all knowledge of 
the matter. Dole Gobind states one Tajoo Sheik took the money 
from plaintiff on account of the defendant; whereas plaintiff’s books 
make no mention of the said Tajoo. Plaintiff does not shew on 
what authority Aulim signed for Kalee Dass ; on the other hand 
the latter prociuces certain documents, which prove Aulim was not 
manager on his account. The (ikrar) agreement referred to by 
plaintiff has not to the present day been filed. He has failed to 
produce any further witnesses ; nor has he applied even now for 
their production. I therefore dismiss the plaint. 

The Court see no reason to interfere with the judgment passed by 
the principal sudder ameen, which they accordingly confirm, and 
dismiss the appeal with costs. 
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The 29th March 1845. 

Present : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temtorary Judge. 

Petition No. 28. 


In the matter of tlio petition of raja Malitab Cluindcr, filed in tin's 
Court, on the 9th February 1844, praying for the admission of a 
special appeal from the decision of 8yud Hossyn Buksh, principal 
sudder arneen of WestBurdwan, under date the 1 6th November 
1843, confirming that of Mahomed Ibraheem, moonsiff of Bishen- 
poor, under date 28th May 1840, in the case of Bishen Nath 
ratoodie, plaintiff, versus the petitioner, defendant. 

It is hereby certified that the case is sent back to the principal 
sudder ameen on the following grounds. The case was tried by tlie 
moonsift* exparte. An appeal preferred by the raja was, in the first 
instance, thrown out by the judge, as preferred beyond the pre- 
scribed period ; but was re-admitted, on a review of the order 
throwing it out, with the permission of this Court, and placed on 
the file of the principal sudder ameen, who, without rec^uiring the 
raja to shew cause why he did not defeml the suit in the moonsiff ’s 
court, proceeded to try the case on its merits. This mode of 
proceeding being in violation of the Circular Order of 12 th March 
1841, the Court are of opinion that the special appeal should be 
admitted, and the case sent back to the principal sudder ameen, 
with instructions to proceed according to the Circular Order in 
question. The Court direct accordingly. 
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The 29th March 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 29. 


In the matter of the petition of raja Mahtab Chunder, filed in 
this Court on the 9th February 1844, praying for the admission of 
a special appeal from tlie decision of Syud Hossyn Buksh, principal 
sudder ameen of West Burdwan, under date the 16th November 
1843, confirming that of Mahomed Ibraheem, moonsiff ofBishen- 
pour, under date 15th March 1841, in the case of Bishen Nath 
Patoodie, plaintiff, versus the petitioner, defendant. 

Jt is hereby certified that the case is sent back to the principal 
sudder ameen on the following grounds. The case was ‘tried 
exparte by the moonsiff, and an appeal preferred therefrom was 
referred to the principal sudder ameen, who trying the case with that 
just disposed of on petition No. 28, tried the case on its merits, 
without calling on the raja to shew cause why he did not defend the 
suit in the moonsifTs court. Tiiis mode of proceeding being in 
violation of the Circular Order of the 12th March 1841, the Court 
are of opinion that the special appeal should bo admitted, and the 
case be sent back to the principal sudder ameen, with instructions 
to proceed according to the Circular Order in question. The Court 
direct accordingly. 
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The 31st March, 1845. 

Present : 

R. H. RATTRAY and 
C. TUCKER, 

. Judges, 

■ and 

R. BARLOW, 

Temporary Judge. 

CASE No. 157 OF 1843. 

Regular Appeal from a decision of the Principal Sadder Ameen of 
Tirhoot, passed April 18M, 1843. 

Musst. SOORJA KONWUR, widow of BABOO OODA 
SINGH, Appellant, (Plaintiff,) 
versus 

MOOTEE SINGH, Respondent, (Defendant.) 

This suit was instituted, on tlie 30th of September 1842, by 
appellant, to recover from respondent the sum of nine thousand 
nine hundred and fifty rupees, eight annas and one pie (Company’s 
rupees 9,950-8-1) principal and interest, on a bond, dated 27th 
Kartik 1247 F., executed by respondent in favor of appellant, on 
adjustment of a former debt of Company’s rupees 10,660-10-8, due 
on a bond granted by respondent to Dhoond Bahadur Singh, a rela- 
tive of the husband of appellant. Of which debt 3,000 Company’s 
rupees were paid to appellant, 266-10-8 were relinquished, and the 
balance of 7,400 stipulated to be paid by the bond now before the 
Court. 

The defendant, in answer, pleads, he never took a loan from either 
Dhoond Bahadur Singh, or the plaintilF, nor did he execute any bond 
in tlieir favor. 

The principal sudder ameen dismissed the claim, because the bond 
in question does not bear the seal or signature of the kazee, and is 
not registered ; because it is alleged to have been given six years 
after the case, in which the former bond was the ground of action, 
was struck olf the file, — there appearing no motive for the execu- 
tion of this second obligation ; because the stampt paper is not of the 
nature used for bonds ; and because the manner in which the wit- 
nesses deposed before him threw suspicion on the transaction 
generally. 

The Court observe, this is a case the decision of which rests alto- 
gether on the consideration due to the witnesses. Although the 
lower court has impugned their evidence, the principal sudder ameen 
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lias assigned no reason for throwing discredit on it, nor can the 
Court discover any: they therefore reverse the decision of the 
principal sudder ameen, and decree the appeal with costs chargeable 
to the respondent. 

The 31st March 1845. 

Present: 

R. H. RATTRAY and 
- C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary J udge. 

CASE No. 3 OF 1844. 


Special Appeal from a decree of the Officiating Judge of Zillah 
Bhagulpore, dated 15^/t Mag, 1843. 

RAJAII JYE MUNGUL SING, Appellant, (Defendant,) 
versus 

GOSAEN IMUHEEPUT POOREE, heir of GOSAEN 
TEELUK rOOREE, deceased, Respondent, (Plaintiff.) 

This suit was instituted, on the 3d August 1841 A. D., by the 
respondent, to recover from the appellant, tlie sum of Company’s 
rupees 1302-2-1, being the amount, principal and interest, due on a 
bond, dated 3d Assin 1231 F. S., corresponding with the 23d Se^;- 
tember 1823, said to have been executed by the appellant’s father 
Rajali Nuu aub Sing to Gosaeii Teeluk Pooree, for money advanc- 
ed by the latter to the former. 

Tlie case was referred to the principal sudder amcen Mahomed 
Majid. The plaintiff, in bar of the statute of limitations, urged a 
payment in part as late as the 16th Magh 1238 F. S., corresponding 
with the 14th January 1831, which was recorded on tlie back 
of the bond. 

The bond was disputed by the appellant. 

On the 9th June 1842, the principal sudder ameen dismissed the 
case; recording his opinion that neither the payment of 1238 F. S., 
nor the bond itself had been proved. 

On appeal, the officiating judge, Mr. Irwin, reversed the decision 
of the principal sudder amcen; stating that the statute of limitation 
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was no bar to the hearing of the suit^ as the latest payment recorded 
on the back of tlie bond, viz., 16th Magh 1238 F. S., was 
little more than ten years from the date of institution of suit. 

The judge tlien recorded his opinion that the original transaction 
was proved to his satisfaction, and that a payment of rupees 51, 
on the 5th Jeyt 1236 F. S., had also been proved by the evidence 
of Teeroo and Jowahir witnesses. He therefore decreed for 
appellant (respondent before this Court). 

On the 19tli December 1843, a special appeal was admitted by 
Mr. Charles Tucker, on the ground that the only payment recorded 
as proved by the olHciatiiig judge, being so far back* as 5th Jeyt 
1236 F. S., corresponding with 23d May 1829 A. D., a period of 
upwards of 12 years had elapsed from that time before the suit was 
instituted, viz. 3d August 1841, and, consequently, the claim 
should have been thrown out on that ground alone, without entering 
on the merits of the case. 

The case came on for hearing this day ; and the vaqeel of the 
appellant urged that the declaration in the officiating judge’s decree, 
that the payment made in 1236 F. S., had been proved, was 
obviously a clerical error, and did, in reality, refer to the payment 
ofl238 F. S. 

The Court find mention made of four different payments on the 
back of the bond, viz. 

5th Phalgoon 1232 F. S., Sa. Rs. 50 


15th Poos 1234 F. S., „ 51 

5th Jeyt 1236 F. S., * „ 51 

16th Magh 1238 F. S., „ 52 


and that the point to be established by the original plaintiff, after 
proving the bond, is the last mentioned payment ; the other three 
being idl dated upwards of twelve years before the suit was 
instituted. 

Under those circumstances, the Court observe that the decision of 
the officiating judge in its present form is incomjdete; for, taking 
the 16th Magh 1238 F. S., to form the ground of action as he 
does, it was incumbent on him to take evidence to establish the 
payment said to have been made on that date; the proof of any of 
the other three mentioned payments being insufficient for the 
admission of the suit. 

The case is therefore returned to the judge ; who will, after due 
enquiry, record, distinctly, whether he considers the payment of 
16th Magh to be proved, or otherwise, and pass orders 
accordingly. 
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The 14th Maecii 1845. 
Present; 

J. F. REID and 

A. DICK, 

Jedoes, 

and 

E. M. GORDON, 

TexMeorary Jitdge. 


CASE No. 17 OF 1842. 


Regular Appeal from the decision of the Principal Sadder Amcen of 
Midnapore. 

RAJAH OOJOODIIYA RAM KHAN, Appellant, 
versus 

Ilx\JAH RAMCHUNDER KHAN and others, Respondents. 

The ivspondonts state, that tlieir father, Rajah Mohnn Lai 
Klian, on the 29th July 1807, purchased at a sale for arrears of 
ivvcniie, Hooday Mirza Marcc, Dainooderpoor, 100 mouzahs, in 
|H'rL,mnnali Chuttooa, sudder jumma 20,001 rupees; and, on tlio 
22(1 February 1815, Poorub Juirircniatlipoor, in per^unnah Casheo 
Jora, sudder jumma 2,165 rupees 11 gundas. TJie respondents 
nder to tlie will in the case No. .302 of 1841. Tlic property in the 
])resent case, as being under the jurisdiction of the Court of Wards, 
was allowed to remain in the possession of the appellant. Therefore 
the respondents brought a suit in the zillali court of Midnapore, on 
the 25th January 1841, claiming the half of the property as their 
right and laying their action at rupees 97,475-1.3-1.5. 

The appellant replied, that he claimed the whole of this property 
also, as included in the will of his father, and on the same grounds 
urged by him in the other case. No. .302 of 1841, of this Court. 

Ram Mohun Raie, tlie principal sudder amcen, on the 2d 
October 1841, passed a decree for the respondents, with mesne 
prohts and costs, referring to his decision in the former case, for tho 
grounds of his judgment in tliis. 

From this decision the Raja, Ajoodeu Ram Khan, preferred an 
appeal to tliis Court. 


o 
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This Ciisc, in the opinion of tlie Court, involves the consideration 
of three questions. Ist. Whether the property, which forms tlie 
subject of the present suit, is included in the will of Mohun Lai 
Khan? 2d. Supposini^ it to be included in the will, whether tiie 
testator devised it to his eldest son? 3rd. Whether he was 
competent so to devise it? With respect to the first question, 
tliou^h tlie disputed property is not specifically named, the words 
are yet so clearly indicative of its bein^ included in the will, as to 
leave no doubt on the subject, in the mind of the Court. Indeed, 
this fact is distinctly admitted by the respondents in their pleadings, 
and they may he said to have sued for this very property under the 
will. It has been argued, that the Court have held in their former 
deeision, that the will comprehended only the property acquired by 
I\Iohun Lai Khan, by a deed of renunciation, from the heirs of 
Rajah Ajeet Sini^h. But this is a misaj>prehension of the Court’s 
mcaninir. 'riuy never intended to express an opinion, that the 
property now disputed, is excluded from the ill, but to state, that 
Mohun lad’s hereditary property, which had descended to liim, is so 
excluded ; and the mention of this lattiu’ pro])erty, as excluded, was 
made, to sluuv, that the w'ords in the will, “my family,” or 
“ our family,” referred to the family of Ajeet Singh. With re- 
spect to the second question, tlie (’curt have already answered it in 
tlie afiirniati\'e ; but as, on fartlier consideration, they have seen 
reason to oxtiaid the moaning of what they rt^garded as a warning, 
and as this extension of meaning, is not at variance virh the 
conclusion to which they formerly came, tliey think it prnpc'r, to 
give here, tlieir construction of the will. They would premise, tliat 
thev consider it to he their duty, as a Court, deciding upon broad 
jukI geniu'al, and not on narrow and technical grounds, to be most 
cautions, in allowing, a subsequent clause oF a will, to contradict 
and nullity, wiiat is previously and rcjieatedly stated in the deed, to 
be the will and intent of the testator. 

Tlu'v think, too, the greater caution is necessary, in giving effect 
to the interpretation of a clause, wliiidi nnlUlies wliat goes before it, 
w hen tlie object contemplatoil by the nullirying clause, could have 
been more easily attained, by the testator’s iKjt writing any will at 
Jill. Proceeding upon this principle, the Court give, what appears to 
them to he the meaning of the will. It is admitted on all hands, 
that ill the first ])art of the will, the testator’s eldest son is recog- 
ni/e<l as the lieir of all the property eompvised in the ivill. It is 
given to him, guardians arc appointed for him, and they are told, 
tliat when he comes of age, they are to make over the property to 
him, and his name is to be registered as proprietor, in the 
collector’s hooks, or what is technically cjilled in this country 
the register of niiitafions. •Then comes the clause, that this eldest 
son as proprietor will manage to the satisfaction, or with tlie con- 
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cnrrenco of the other brothers : if dissension should arise, Avliich 
(iod forbid, then according to the shastres, they (that is, tlie bro- 
thers) will take their shares. The meaning of these words, cannot, 
in the opinion of the Oourt, be, that if concurrence be withheld’ 
then I Mohun Lai will, that a division sliall take place, for 
not only (lo the vvords not naturally bear such an interpretation, 
but so far from wishing or desiring sncli a consummation, he uses 
tlie strongest de})recatory language, obviously considering, that 
such a result woul 1 be the destruction of the family. The meanii'<r 
seems rather to be, that if the younger sons did not concur, they 
would, according to the shastres, have a right to a division; imply- 
ing, that however much this result might be against the testator's 
wishes, he could not prevent it. I'he Court are of opinion, then, 
that it was the will and intent of Mohun Lai Khan, to leave all his 
property mentioned in the will to the appellant, liis eldest son, he 
managing the same as had been usual with the chief of the family 
of Ajeet Singh, though from tlie latt(;r clause of the \\ill above 
(h'scnbed, tlie testator seemed to be ignorant of his legal power so 
to dispose of his jH’opcrty, except under particular circumstances, 
dliis ignorance ot I Jiiidoo law, on the snhject of inheritance, is, it is 
to be observed, very common. With re^[)ect to the 3d (piestioii, 
that Mohun Lai could devise his property to his eldest son, legollp, 
the Court entertain no doubt whatever. It lias been uiianimousiy 
ruled ill the afHrmativc by the Judges of this Court, in tlieir corre.-^- 
]>()ndouce with the Judges of the Slipremo Court, wlieii consulted by 
the latter on this very point. They accordingly decree for tliu 
appellant with costs, reversing the decision of the ])rincipal sudder 
anieen. The Court, direct, likewise, that a copy of this decision bo 
put up with that passed liy them in the case, hio. 302 of 1841. 

It may be as well to remark that the pleaders for the res[)ondcnts 
in tills case, asserted, that tlierc had been a compromise entered 
into between botli parties, after an appeal liad been instituted iii this 
Court, and they moved the Court to receive an alleged draft of a 
eonipromise, and to act upon the same. As this alleged compro- 
inif,e was denied by the other party, the Court did not conceive 
they were competent to comply with tho respondents’ wishes. 

As an appellate court, they cannot investigate into tho truth of 
facts, not forming a part of the case, originally gone into and 
decided by the court below. 
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Tin: 1st AruiL 1845. 
Present: 

K. H. KArrKAY, 

Judge. 


CASE No. 161 OF 1844. 


Regular Appeal from a decree passed Jnj the Principal Sadder Ameen 
of Patna, E, DaCosta, Fe.hrnurg 2'ld, 1844. 

SYUD GIIOLAM NUBBEE, (Defendant,) Appellant, 
versus 

SYUD ABDOOLLAH, (Plaintiff,) Respondent. 

This suit was instituted, by respondent, on the 2.‘3d of August 
1841, to recover from appellant the sum of five thousand 6ve 
luindred and ninety-eisjht rupees (Co.’s Rs. 5598) principal and 
interest, on a bond, bearing date the 15tli Bysakli 1244 P\ (corres- 
ponding with the 5th May 1837,) executed in adjustment of a debt, 
due under a former bond bearing date the 30th Magh 1236 F., 
amounting to Company’s rupees 3,653-13-10. 

The original loan, and execution of the bond acknowledging it, 
and promising payment with interest at the rate of 12 per cent, per 
annum, in a given })eriod, elapsed before the institution of the suit, 
being establishe<l by the evidence of the subscribing witnesses and 
others, the principal sudder ameen decreed in favor of the respond- 
ent, with costs payable by appellant. 

In appeal, the judgment was aflirmcd, .on the grounds on which 
it was passed by the lower court; the eviihmce, impugned by 
appellant, being regarded as satisfactory and conclusive. 
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The 2d Apuil 1845. 
Present: 

H. BARLOW, 

TeM 1*011 All V J I TDd R. 


Petition No. 290. 


In tlie matter of tin; petition of Kvfnet All.ih mjuI others, filed in 
this Court, on the 3d .June 1844, praying for the admission of a 
special appeal from the decision of the judi^e of Dinageporo, iiiuler 
date the 6tli February 1814, atlirmiiiij that of the moonsitf of 
K{deea<i:un^<‘, under date 27th May 1843, in the case of petitioners, 
plaintilfs, versus Wullee Mahomed and otliers, defendants. 

It is hereby certitied that the said application is granted on the 
following grounds. 

Plaintids sued to enforce an agreement styled furdee” by 
'which the defendant, Wullee Mahomed, bound himself, as alleged, 
to ])ay 222 rupees 8 annas 17 gundas, collected by him when 
j)iitwaree on part of plaintitF and applied to his own purposes. 
Wullee Mahomed, putwaree, defendant, admitted he had signed an 
agreement, but was forced to do so. 

The moonsiff dismissed the plaint, because the plaintiff spoke of 
and filed a ^\furdee' before the collector in the summary suit 
which ho brought against the defendant; whereas he filed an 
agreement on (3) three separate pieces of paper in his, the moonsilf’s, 
court, assigning also other reasons for his dismissal. 

The .Judge confirmed this dicision; but it does not appear that 
the (furdee) engagement filed in the record was, as it sliould have 
been, acknowledged or denied by the defendant. If the engage- 
ment, on which the action was brought, was denied, the plaintiff 
should have been called on to prove it and then the validity, or 
otherwise, of the other grounds, on which tlie decisions of the 
lower courts rest, would have to be considered. The investigation 
of this case is incomplete, in as much as the defendant should have 
been required either to deny or admit the engagement filed. Such 
is the practice of the court, which in this instance has not been 
adhered to. A special ap[)eal is therefore admitted. Let the case 
be returned for re-trial by the judge, with instructions to carry out 
the orders of the Court and to pass such judgment, on review of the 
record, as he may deem just and proper. 
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Tiik 3d Aitiil 1845. 
PUKSENT: 

C. I'UCKER and 
J. K M PtllJD, 

Jldges, 

and 

R. BARLOW, 

Tempouauy Judge. 

CAvSE No. 298 of 1842. 


Special Appeal from Jiahje if Darcay appeal laid at 943 Rupees 
15 Annas 18 Gnndas, 

ABDOOL (jflAFOOR, (Defendant,) Appellant, 

versus 

GOPEE MOITUN RAY, deceased, GOBIND CIIUND RAY, 
ANDER MONEE CdlOWDRAlN, mother of RAY 
MOIUJN AND RADllA MOIIUN, minor sons of GOPEE 
MOIIUN, (Plaintiffs,) Respondents. 

The ])laintilV8 iustitiitod tliis suit, on the 9th July 1830, or 27tli 
Assar 1243, for rents due hy tlio defendants, on account of the 
years 1231 to 1241, hotli included, due on their 6 annas S crimdas 
share of talook Niu/er Mahomed Komoidan, Tuppah llajhm Khan- 
pore, in ])er 4 ^unnah (diur Mokoondea, an estate recorded in the 
names of the plaintifls and Jenow Kishen Ray, and otliers, layiii*^ 
their action at 1391 Sicca rupees 6 annas 10 gundas, principal and 
interest. 

The defendants, Ahdool Ghafoor and Abdool Shokoor, state, the 
talook referred to at a juiinna of 174 Sicca rupees 9 annas, was in 
the name of Nuzzer Mahomed, their ancestor, in plaintiffs’ estate. 
That they regularly paid their rents to the plaintiffs and their 
co-sharers; getting receipts for the same. Tliat the plaintiffs sued 
them summarily, in 1242, for balances of that year, and obtained a 
decree for the same. They urge plaintiffs cannot now claim rents 
antecedent to that date; and that others have been made defen- 
dants collusivcly, though the talook is their own sole property. 
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PI:iiiitifFs, in roplvj pleaded that Shakir and otliers, were also 
proprietors ; and that a decree was passed against them also in the 
summar}- suit alluded to. 

The principal sudder aincen, on the 12th July 1838, decreed for 
the jdaintitis on the following grounds: 

‘ it is proved by the summary decree that Shakir, and the other 
defendants, arc proprietors of the talook, as well as Abdool Gliafoor 
and Abdool Slmkoor, and they have made no objections. 

1 he plaintifis did not acknowledge I’eceipt of tlie I'onts ]>revions to 
1242; and the defendants, when called upon to prove that fact, 
produced no evidence to it. Defendants’ witnesses say the rents 
\\('re paid to one l^im Kishen Kay, and to a sircar, naiile unknown; 
but no such plea has at any time been urged by the defendants 
themselves. 

(xokool Aumecn, brother of Ram Kishen, and Ram Kunnaie 
Sing, depose that Ram Kishen hit plaintilfs’ service in 1230, and 
was engaged by Abdool Alice, and died in 1239: how then could 
the defendants pay their rents to him? A robukaree of the collector 
()1 Dacca Jelalpore, dated 27th Septemlau’ 1825, shows the rents 
for 1231 were paid by the defendants. Those from 1232 to 1241, 
amounting to 3054 rupees 14 annas (> gundas, principal and interest, 
up to Assar 1243, are due. On the 6 annas 8 gundas share of the 
plaintilfs, 1221 Sicca rupees 15 annas 8 gundas 2 c. of that 
sum are due by defendants, which 1 decree with costs ratoably. 
Interest to be given on G98 Sicca rupees 4 annas, principal due to 
plaintiffs from date of plaint to realisation.’ 

The judge, on the 22d December 1840, ivversed the above 
decision, on the evidence of six w itnesfics, by whom he considered 
the pa\ment of their rents, by the defendants, to Jiavc been provetl. 

Mr. D, C. Smyth, a Judge of the Court, on the 7th May 1841, 
admitted a special appeal on the ground that certain receipts on 
plain paper had been exhibited in the case, though not filed, and 
returned the case for further investigation, with instructions, that 
they should be regularly placed on the record, and verified accord- 
ingly. The judge again took u}) the case, on the 23d May 1842, 
and having taken evidence on three of the receipts in question. 


dated the lOth Maugh 123G for Rs. G4 2 

28th Cheyt ditto ditto IK) 7 

L9tli Srabon 1239 ditto 174 9 


Total,... 349 2 

deducted that amount, and declaring the balance 1396 Sicca rupees 
8 annas, due on account of the years 1232, 1233, 1234, 1235, 
1237, 1238, 1240 and 1241, he rejected otlier three receipts put in 
hy tlie defenclants, which were not substantiated. Of tlie last 
mentioned sum, he awarded principal 558 Sicca rupees 9 annas 12 
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giindas falling to plaintiffs’ share, with 385 Sicca rupees 6 annas 
6 gundas interest (lue thereon from 1233 to 1242, and also 124 
rupees 7 annas costs in tlic jmncipal sudder anieen’s court, to the 
plaintiffs, and interest on the above 558 Sicca rupees 9 annas 
12 gundas amount principal from date of institution of suit to date ; 
and interest on amount of decree to date of realisation. 

A special appeal was then admitted by Messrs. Tucker and Reid, 
on the ground that receipts for the years 1236 and 1239, having 
been admitted by the Judge, whether or no that fact did not bar ail 
antecedent claims. 

By the Couut. 

On examination of the three receipts admitted, the Court find 
that they bear no signature, but arc sinijily marked “ Siree Sahee.” 
They are only attested by a single witness Ameer Zun\an, a 
relative of, and also sharer with the defendants in the talook. The 
fact that Ram Kisben left plaintiffs’ service in 1230 is clearly 
proved also. Under the above circumstances, the Court reverse the 
decision of tlie judge, and, upbolding the judgment of the prineijial 
sudder ameen, dated the 12th July 1838, dismiss the appeal with 
costs. 


The 5th AnniL 1845. 

Puns ENT: 

R. II. RATTRAY, 

Judge. 

CASE No. 123 OF 1814. 


Regular Appeal from a decision of the Principal Swldcr Arneemof 
Patna ^ Abdool IVahid Kliaiif passed February 12//i, 1842. 

MIRZA SHABAN BEG, and others, Appellants, 
(Plaintiffs,) 
versus 

GOVERNMENT, SUBIIAN ALT, and others. Respondents, 
(Defendants.) 

This suit was instituted by appellants, on the 23d February 
1841, to cancel the sale of mouzah Khodye-Sohjunee, pergunna 
Tillareh, and to obtain possession of a twelve annas, twelve and a 
half dams’ share of the Same, with mesne profits for 1246 and 1247 
Fuslee. 
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It was urged by appellants, that the sale-purchase was illegal 
liaving been made under another name than that of the real pur- 
chaser; that the sale was illegal, having been postponed, without 
the issue of the prescribed notice, to a date beyond that ori<TinalIv 
Hxed by the collector; and that the arrears claimed were 110 ? liable 
to be thus realized, being already in the hands of the collector, by a 
dejiosit ot the surplus-proceeds of a former sale. 

ihe first and last of these objections were disproved; and as 
regardsthe second, it was not cognizable by the courts, under 
sections 24 and 25, Kegulation XL 1822 ; not having been made to 
the superior revenue authority of the division, within the period 
prescribed for an appeal to that authority against the procecdiiuTs 
of the collector in regard to the disposal of lands by sale. 

The suit was consequently dismissed by the principal sudder 
amcen ; and, on the same grounds, the decision is now afhrmcd by 
this Court, in appeal, with costs payable by appellants. 

The delay attending the disposal of this case, arose from an 
appeal having been intermediately admitted and tried by the zillali 
judge ; who, on the 6th May 1843, passeda judgment in accordance 
witii that of the lower court. This, the amount of chiim exceedino- 
5000 rupees, was, by section 4, Act XXV. of 1837, beyond his 
competency: so, the decision being annulled as illegal, a refrular 
appoiil ^vas admittcicl to the Sudder Court ; and disposed of) as Tbovo 
shewn, on this date. 


The Tth April 1845. 
Present: 

A. DICK, 

Judge. 

CASE No. 296 OF 1842. 


Regular Appeal from the decision of the Principal Sudder Amcen 
of Zilliih Midnaporc, 

NYAN DAS, ArrELLANT, 
versus 


MOO ST. MOIIEENEE, widow. Respondent. 

The respondent sued the appellant, in forma pauperis, for the 
recovery of the sum of 5605 rupees 12 annas principal, and the 
same amount of interest, laying her suit at 11,211 rupees 8 annas 

p 
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0 pie. She stated that her husband, accused of robbery, evaded 
process in 1227 Uuilee, and his property was attached. Ho then 
^ave liimself up, and was in jail until Kartik 1227. When he gave 
himself up his property was released; and the appellant, pretending 
to be his agent, received it, giving duly a receipt for it to the police 
moliurrir, and thenceforth made away with it. When her husband 
got out of jail, he ])Ctitioned the appeal court of Calcutta, to be 
allowed to sue as a pauper; but, by the opj^ositioii of appellant, and 
others, liis prayer was rejected, and vhile jn-eparing to sue as 
customary, he died. The respondent made another attempt to sue 
as a ])auper but failed. At length her prayer was granted by the 
zillah judge, and slie instituted this suit. 

Tlie appellant admitted tlie receiving tlie projierty attached from 
the police moliurrir, and duly giving him a receijit for the same ; 
but added, in bar of claim, that he had accounted for the whole of 
the property to the respondent’s husband, whose receipt for the same 
he hied. 

Tlie principal sudder ameen, from the circumstance of the appel- 
lant having named only four witnesses to the deed, when he first 
produced it during the latter preliminary investigation on respon- 
dent’s petition to be admitted as a paujier, and tliere now appearing 
six witnesses to it, and the names of two out of the three he 
summoned to testify to it, being written at the very bottom of the 
deed, also from the date of the deed being only one day after tlic 
date of a petition filed by the husband, in the court of appeal at 
Calcutta, though written at a great distance, thence disbelieved the 
receipt as genuine, and rejected it; and ])referring the statement of 
two witnesses of respondent during the ])reliminary iiujuiry, res- 
pecting the value of the property in (picstion, being 20U0 rupees, 
decreed accordingly. 

The appellant, being dissatisfied, appealed to this Court; and 
again urged the genuineness of the deed, the receipt. 

The respondent did not appear. 

The Court, in addition to the reasons recorded by the principal 
sudder ameen, observe that the stamp on which the receipt is 
written was greatly of under value ; and the proper stamp Impressed, 
ai'ter payment of the prescribed penalty, subsequent to the institu- 
tion of this suit, which tends, still further, to cast suspicion on the 
deed. After a lajise of years it is difficult to obtain the exact stamp 
re(piisite, and then others obtainable must be used for fabrication. 
Furthermore, the appellant. did not produce or make any the least 
mention of this receipt, when he opposed the prayer of the husband 
to bo admitted as a pauper, which is conclusive of its non-existence 
at that time. 

Appeal dismissed with full costs. 
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Tite 8tti April 1845. 
Present: 

E. IVL GORDON, 

Temporary Judge. 


CASE No. 88 OF 1844. 


Begulor Appeal from the (lecision of Moiihwie Loot/ Ilosscin, 
Principal Sadder Amecu of Jeswre. 

]\rOOSUMAT RADEEKA CIIOWDRAIN, Appellant, 
vcrrns 

AMEERCHUNDER BABOO and RAMCIIUNDER BABOO, 
Respondents. 

Tfie respondents ])r()U<:r|it a suit in tlic zillali court of Jessoro, on 
tiK* 2()th February 184.4, npiinst flic appellant, 4 arapcrsliad Rai, 
lu'i' liuslinnd, and Doori^apersliad Rai, the brother of Tai'aporsliad, 
to rec'ovor tl\e possession of a four annas share, of the zemeendarce, 
lloi^la and others. They claimed this, as tlie lioirs of their mator- 
nalTfi'and father, necraram Rai; the property having been fraudii- 
leiitiv appro])riatod by Gun^anarain, the father of Doorgapersliad 
and Tarapc'rshad. 

On the 27t]i November 184.4, the principal sudder ameon de- 
e]\'e<l, ox-partc, in favor of tlie plaintilfs, with costs. 

The appellant stated, in tliis Court, that the notices rc(|iiiriii^ her 
att(‘ndance, as a defendant, had been served at Chuckerbair, instead 
ol'at Klioord, periTunnah Mooragacha, her usual place of residence ; 
and that even the return of the notice, alleged to have been served 
at Chuckerbair, was false. She farther stated, that her husband’s 
brother, Doorgapershad, was at the bottom of this case, he having, 
although a defendant, purchased, in the names of his wives, tho 
disputed property, from the plaintiffs, only a few months previously 
to the institution of the suit. She begged accordingly that tlie case 
niight be remanded, to be tried on its merits. 

The only point for consideration in this case, Is, whether,^ under 
tlie construction of the law, with respect to ex-paido decisions, as 
laid down in this Court’s circular, dated the 12th March 1841, it 
should be sent back, to be tried on its merits, or not? Under all 
the circumstances, I am of opinion, that it should. It would appear, 
that the two brothers, Doorgapershad and Tarapershad, arc on 
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very bad terms ; and with reference to the purchase, by Dooro^aper- 
shad, of the property under dispute, in the names ot his wives, a 
fact, which seems to be true, for the respondents don’t deny it, there 
is strong suspicion of collusion, and consequently of doubt, as to 
whether the notice was <luly served on the other defendants. Be- 
sides, there is a total want of specification of dates, in the plaint, on 
which account, it is impossible to say, whether the suit may not be 
barred altogether, under the rule of limitation. Accordingly, I 
remand the case, that it may be rc-admitted on the principal siidder 
ameen’s file, and decided on its merits, after the usual pleadings and 
proofs iire filed by both parties. The price of the stamped paper, 
on which the appeal has been drawn up, will be returned to the 
appellant. 


The 9tii Apuil 1845. 
Present: 

J. r. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 182 OF 1842. 


Special Appeal from the deemon of the Jiuhje of Zillah Mkhiapore. 

ROOP CHURN DAS, Pauper, (Plaintiff) Appellant, 

versus 

IIURPURSHAUD PAUL, and others, (Defendants) 
HespoiIdents. 

This suit was first instituted by one Oochup Das, pauper, who 
dying soon after, Roop Churn Das was admitted in his stead, being 
his uncle and heir. 

The claim is for possession, on certain portions in the mouzas 
Amurdah and Chuk Sultaun, and in Beemul Tutteea talook. The 
plaint sets forth, that the father of Oochup was ousted from his 
shares of Amurdah and Chuk Sultaun ; an^ his widow, through 
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tlie agency of ono Narain Paul, fatlier of Iluvpurshaud Paul, 
dofendant, sued and i^ot a decree against Doorga Churn, and the 
other defendants, for possession and mesne protits. 'I'hat Doorga 
Churn, &c. in lieu of the amount of mesne profits, sold her tlie share 
of 1 anna of Boeinul Tutteea. That Narain Paul continued her 
af^ent, and managed lier affairs, and paid her the profits derived 
from the estate until 1230, when he ousted her. 

Hiirpurshaud, defeudaut, answered, tliat Moost. ParHutfee sold 
to his father one half of her husband’s share on Aiuurdnh and C iuik 
Sultaun, to enable her to prosecute her suit^ for tlie whole. ^ lliat 
after her death, Ooclmp sold the reinaitung half to liis father, 
Narain Paul. In neither answer, nor rejoinder did (hTeiidant, Ilnr- 
pursliaud, mention aught of the claim on Bccnnd Inttcea. After- 
wards, on a separate petition, he asserted that his father liad 
jairchased tlie one anna share of lieemnl Tutteea himself, which he 
had omitted to state in liis answer inadvertently. 

The case was first tried by the principal siiddcr ameon, iNloolvce 
Ahdoosumud, who deeming the deeds filed by defendant, llurjuir- 
sliaud, forged, decreed the whole elaim. On appeal to the judge, 
the case was returned for re-trial ; the deed for Beemul Inttcea not 
having been sufficiently investigated. The case was then re-fried 
by Knmbnr Alee, acting principal sndder^ ameen, and again the 
mIioIc claim decrcc<l. On nj^peal, the decision of the principal sud- 
der ameen was confirmed regarding right and possession on Amur- 
(Inh and Chuk Sultaun, and reversed regarding ficcmnl I ^l^eea : 
and mesne profits decreed on the former only from tlic 22(1 Asarh 
]23rj, the date after tlie decease of the mother IMoost. Parbuttee, 
whom the judge considered to have been in possession (lining liei 

The appellant preferred this special appeal, wliicli was admitted 
to try the power of I\Ioost. Parbuttee to sell any portion of the pro- 
iiertv, during the minority of lier son. ^ i i 

The rcsp(jn(lent, Ilurpurshand, in rejilyiiig, elaim(?(l to have tne 
whole of the judgments of the lower courts against him revcised 

and argued accoixlingly. -hi 

The points of this case are these — 1st. Did Narain 1 iiul, the 
fatlier of the respemdents, accpiire the 3 annas 4 gundas share of 
tah^okeh Amurdah, &c., by two succcssivcpurcliJuscs,fronil arbuttcc, 
and her son? 2nd. Could such a sale by 1 avbiiUco, be legal, 
under any circumstances ? 3rd. Is tlie ac(]uisition by 1 ai butt(?e, 
of the share of Beemul Tutteea, in the manner described in the 
appellant’s pleadings, established? With respect to the hrst point, 
we disbelieve altogether, the alleged sales by 1 arbuttcc and Iwr 
son. In the first place tlie execution of the deed of sale, by 
Parbuttee, is not properly proved by witnesses. In the second 
place, it is highly improbable, that the former who had made such 
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sti'enuona exertions to rceover by law, a property of which Jier 
liusljjnul had been dispossessed, sliould immediately after she had 
obtained that object, have conveyed away a part of that property 
to the ill] iiry of her son’s ri<f]ih5. In the third place, if she had 
sold a part of it, as described, she would have taken care to secure 
the payment of the price, at the time of sale, whereas the alleged 
receipt for tlio payment, is dated a year after the execution of tlie 
deed of sale. In the fourth jdace, the following circumstance 
sliews, that tlie allegation of the sales, is false from hegiiming to 
C'lid. It is alleg(*d, that Parbuttcc sold first the lialf of her sliare, 
an<l afterwards let the remaindei’ to Narain Paul on leas(', and that 
on her death in 1235, her son Oochub Das, sold to Narain Paid 
this remaining share which had been leased by Ids mother. AVlieii 
tlie estate was aftin-wards sold for arrears, Narain Paul (who was 
charged with having bought it liimself in the name of his servant) 
gave Ills cvi(U‘nce, stating that Oochub Das had never sncceedeil 
to a share, and that he had houglit the wliole from Parbutteo. In 
his evidence, too, he is entirely silent about the lease. Witli 
resjK'ct to the second jioiiit, such a sale hy Parhuttee, ev^eii if it had 
tak(‘n }»laee, would he illegal. With respect to the 3d point, 
although the proof adduced hy the appidlant, is not so satis- 
factory as could he desired, wo think, under all tlie eircum- 
staiiees of tlie case, that it is sullicient. It is pleaded on the 
part of the appellant, tliat Narain Paul W’as the attorney of 
Parhuttee, and thus possessed himself of her title deeds, and 
amongst them, the deed of sale to her, of Beemul Tutteea, hy 
Doorgachurii Militee and others. This fact is denied hv the opposite 
party ; hut we helicve it to be true. Several witnesses speak to it. 
Oocliuh Das, when the sale for arrears, took place, j^reseiited two 
petitions to the collector, in each of which this fact is stated, and on 
the stamped paper hh*d hy Parhuttee, to obtain a cojiy of the origi- 
nal decree, by which she recovered possession of her share of 
talookcli Amurdali, the attorney’s name is Narain Paul. Taking 
these circumstances in connection with the fact, that Doorgachurii, 
&(*., the alleged sellers of Beemul Tutteea to Parhuttee, acknow- 
ledged the sale to her of that property, as a set off for mesne profits, 
in the case she had gained against tliom, and also wdth the fact, that 
the respondent has entirely failed to establish his allegation, that 
Beemul Tutteea was sold to his father hy the said Doorgachurii 
and others, w'e cannot but think, that with respect to this proper- 
ty, as w ell as with respect to the other, the acquisition by Narain 
Paul, w’as founded in fraud. 

As tlie right of Roopclinrn to represent Oodiub Das deceased, 
lias been uphold by the courts below, and as no other heir comes 
forward to dispute his title, we see no reason to interfere with this 
matter. 
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We acconlingly coiifinn the decision of the jiul^re witli respect to 
Aiiiurdah and Clink Sultaun, and the mesne profits tlicreon: hut 
reverse his judgment regarding theriglit to Beemul Tnttoea, wliieli 
^ve (leerec to a])))elhint witli mesne profit from the 22d Asarh 123o, 
the date of the decease of Moosinnat Parbnttee, with full costs. 


Tue IOtii Apuil 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

Pi. BARLOW, 

']'E:\irouAra’ Judge. 


CASE No. 11 OF 1844. 


S/)i'ci(rl Appeal from the Principal Sadder Amcen of ike 
2A-Pe7*punnahs, 

PEAREE LAL MUNDUL, (Plaintiff,) ArrELi.ANT, 
rcr.ms 

RAY OMA KAUNTII SEIN, Ukfuty' Collector of 24-Per- 

GUNNAHS, ONE OF THE DEFENDANTS — OTHERS AliSENT, 

( De pendant, ) R ESrONDEN T. 

A SPECIAL appeal was, on the iStli July 184.3, admitted hy 
Messrs. Tucker and Reid, to try wliether an nncovenanted deputy 
collector has authority to resume rent-free lands, in a malgozaree 
estate purchased by the Government, at a public sale for balances 
of revenue. 

The case came on for hearing on the 25th June last, and was 
again resumed this day. As tlic Government pleader has fiJed copy 
of correspondence between the Sudder Board of Revenue and tlie 
Government, with instructions to confess judgment, the Court deem 
it unnecessary to go further into the case. They reverse the decision 
of the lower court with costs chargeable to the respondent. 
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The 14th April 1845. 
Present: 

R. 11. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. liARLOW, 

Temporary Judge. 

CASE No. 259 of 1843. 


Regular 4ppenlfroYn a decree passed hj the Principal Sadder 
Aniecn of Bhagulpoi Cy September \2th 1843. 

MOHUN RAM CHOWDIIREE, (deck vsed,) BHUTOO SA- 
HOO, (DECEASED,) BUNDEE PURSIIAD, guardian of 
THE MINOR BROTHERS OF MOIIUN RAM, APPELLANTS, 
(DEFENDiVNTS,) 


versus 

TILUK CriUND SAHOO, son and heir of FAQEER 
CHUND SAIIOO, DECEASED, MUSST. BUNDELOO 
SAIIOON, WIDOW OF FUQEER CIIUND SAIIOO, Res- 
pondents, (Plaintiffs). 

This suit was instituted by respondents, on tlic 21st December 
1842, to recover, by sale of certain lands, the sum of Company’s 
rupees sixteen thousand three hundred and fifty-four, ten annas, 
and four pie (16,354-10-4 Co.’s rs.) due under a decree in favor of 
Tiluk Chund Sahoo, execution of which was stayed by the claims of 
appellants to the property. 

Bechoo Ram, grandfather of Mohun Ram, appellant, had sold, 
conditionally, half the talooq of Poee, to Musst. Bundeloo, respon- 
dent, by a bybilwula, bearing date the 14th December 1830, 
The debt involved in this transaction not being satisfied, a suit was 
instituted for the lands pledged under the deed just mentioned ; in 
the investigation of which suit it transpired, that, of the sum stated 
to have been advanced in that deed, 8,750 rupees, 2,600 had not 
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been paid; in consequence of which the claim to the lands was 
dismissed, and Musst. Bundeloo directed to sue for the sum 
(6,150 rupees) actually lent by her. She sued accordingly, and 
obtained a decree, amounting with interest to rupees 12,019-14-6, 
against Bechoo Ram. An appeal being preferred to the Sudder 
Court, a doubt arose as to the competency of Musst. Bundeloo to 
sue Bechoo Ram; a revisal of the case was directed; and tlie 
result was, that Musst. Bundeloo was nonsuited, and her son 
Tiluk Cliund Sahoo directed to sue. He did so; got a decree, 
eventually aflSrmed by the Sudder Court; and gave in a list of 
property which he prayed might be attaclied and sold in satisfaction 
of it. In this list, was the talooq of Poee ; against the appropria- 
tion of which, to the satisfaction of this decree, protests were entered 
by the appellants Mohun Ram and Bhutoo Sahoo: tlie former 
claiming half the talooq, in virtue of a hibehnameh, or deed of gift, 
executed by Bechoo Ram in favor of his son Kalee Purshad, his 
(iVlohun Ram’s) father; the latter urging his right to the remaining 
moiety, by purchase from Bechoo Ram. These claims were 
admitted; and the sale of tlie talooq to satisfy the decree of Tiluk 
Cliun'd Sahoo, was disallowed. 

Against the admission of these claims as constituting a bar to the 
just execution of his decree, Tiluk Chund instituted the present 
action; and, on tlie 12th December 1843, the principal sudder 
ameen recorded his opinion, that the transactions exhibited by 
Moliun Ram and Bhutoo Sahoo, were fraudulent; and, witli 
reference to the lien created by the just claims of the respondent 
Tiluk under the engagement entered into by his mother, Musst. 
Bundeloo, with Bechoo Ram, illegal. He passed a decree accord- 
ingly against the appellants, who have now brought the suit before 
this Court, with a view to the reversal of that judgment. 

The Court find, that this case involves no less than three distinct 
claims against three distinct parties: viz., to cancel the deed of gift 
asserted to have been executed in favor of Kaleepurshad, father of 
the appellant, Mohun Ram; to set aside the sale, in virtue of which 
the appellant Bhutoo claims a moiety of the talooq; and to annul 
a putnee lease of Kaleepurshad’s half, held by one Sookh Lai, under 
engagements which, except incidentally in the matter now before 
the Court, do not appear to have been questioned or enquired into. 
With reference to this fact, the Court have no power to dispose of 
the question at issue in favor of either of the parties before it; but 
are compelled to record a nonsuit, with costs, against the respond- 
ents. Ihey order accordingly. 


Q 
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The 14th April 1845. 
Present: 

R. II. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 45 OF 1844. 


Regular Appeal from the Principal S udder Amcen of Patna. 
GIRWUR SING, (Plaintiff,) Appellant, 
versus 

PERTAUB NURAIN, and others, (Defendants,) 
Respondents. 

This case was instituted, on the 27tli March 1838, by the plain- 
tiff, claiming to be put in possession of his rights, as mortgagee of 
certain lands, detailed in the plaint, and also to stay the sale of them, 
llo states that Pertaub Nurain, on the 21st January 1823, or 24th 
Maugh 1230 Fuslee, borrowed the sum of Sicca rupees 10,000 from 
him, on mortgage of the disputed property, payable in 1 1 years. 
On the expiration of that period, the debt, not having been liquidat- 
ed, plaintiff, on the 6th February 1836, applied for foreclosure. 
Notice being issued, defendant, in collusion with Gokool Das, 
caused the above lands to be included in a list of property to be sold 
in execution of decree, passed against him in favor of Gokool Das. 
Plaintiff then protested before the collector. The judge sent the 
case for investigation to the sudder amcen, by whom plaintiff’s pro- 
test was rejected on the 8th December 1836. Plaintiff states he 
has been in possession from the date of the mortgage ; and that the 
order for sale is subversive of his rights, which he sues to enforce, 
and also to stay the sale. 

The defendant did not appear in the lower court. 

The principal sudder ameen, on the 14th June 1843, declared the 
mortgage good for nothing, and altogether inadmissible ; because 
it neither bore the seal of any kazee, nor was it registered. He adds, 
that the appearance of the document and the discrepancies to be found 
in the depositions of the witnesses for the plaintiff, lead to the con- 
clusion that he, with Pertaub, the defendant, is acting collusively to 
avoid the claims of decreedars. 
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Some of the property now claimed by plaintiff was given in for 
sale by Gokool, in execution of his decree, more than a year before 
plaintitf applied for foreclosure of the mortgage; moreover, it is in 
evidence, that plaintiff’s sister is married to Pertaub’s son, which is 
another ground for suspicion of coUusion between them. For the 
above reasons ho dismissed the plaint: an appeal was preferred 
to this Court on the 25th November 1843. 

By the Court. 

After a careful perusal of the record, the Court concur with the 
principal sudder ameen in considering the evidence contradictory, 
and altogether unsatisfactory. Some of the witnesses speak to 
plaintiff’s possession ; but, if his statement be true, he has been 
in occupation of the lands for fifteen years, and might have 
produced much stronger oral evidence, and also documentary proof 
to any extent, to establish that fact, which would have been strong 
collateral proof of the conditional sale. This he has failed to do ; 
and the Court will not be satisfied with secondary evidence, wlien 
better might bo forthcoming. Under these circumstances, the 
Court uphold the decree of the lower court, and dismiss the appeal 
with costs. 


The 14tii April 1845. 

Present ; 

B. BARLOW, 

Temporary Judge. 

CASE No. 258 or 1843. 

Regular Appeal from decision of the Principal Sudder Ameen of 
Midnapore, 

JUGGERNATH DASS BHOOEA, (Defendant,) Appellant, 

versus 

RAJAH JODONATH BHUNJ deb BAHADOR, (Plaintiff,) 
Respondent. 

Plaintiff, on the 30th September 1842, or 16th Assin 1250 
Umleo, brought this action, in the civil court at Midnapore, against 
the defendant, under the following circumstances: 

Plaintiff states pergunnah Nya Busawun, an estate in the Jungle 
Mehals, divided into three hoodahs, of which Gcelakata is one, wa» 
held by his ancestors. In 1207 Umlee, it was given in farm to 
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Ranee Soomitra Bhunj; and, in 1208, the settlement having been 
made with her, she, on the 2d of Maugh of that year, gave in her 
kabooleut to the collector, Soomitra and her son, llajah Tirbikrom, 
plaintitfs father, held the entire pergunnah, as did pluintid^ who 
succeeded, on his father’s death in 1235 Umlce. Rajah Tirbikrom 
appointed Juggernath Dass Bhooea, a sirdar of 17 paieks. Ooijuii, 
.Tiiggernath’s father, paid Rajah Daniooder Bhunj, plaintiff’s grand- 
father, 300 rupees, as peishkus of (leelakata. Juggernath also 
paid regularly to the naieb of Nya Biisawun, the sum of 415 
rupees. He afterwards had a seal made, styling himself zemindar; 
called Geelakata a pergunnah, not a hoodah; presented petitions to 
the courts under the title of zemindar; and had purwanehs 
addressed to liimself under that title. Plaintiff, in 1238, sued 
Juggernath Dass summarily for balances; and the collector, on 
the 15th Bysack 1239, gave him a decree against defendant for 
271 rupees, the amount jumma, which the latter acknowledged to 
be due. In the same year plaintiff states, he dismissed Juggernath 
and took hoodah Geelakata into liis own hands, and held it till the 
close of 1244; when, in consequence of disputes with the defendant, 
apjdication was made to the magistrate, who fined some of plaintift‘’s 
people; and the defendant, under cover of the magistrate’s order, 
ousted plaintiff’ of 1 16 villages. Plaintiff adds, that the commis- 
sioner considered the defendant merely a dependent, not a zemindar; 
and concludes by estimating the value of the lands, of wJiich he is 
dispossessed, at 3000 rupees, and tlieir net ])roceeds at 913 rupees 
12 annas, which he claims from 1245 to 1249 Umlee, being 4568 
rupees 12 annas with interest 1644 rupees 12 annas, making a 
total of 9213 rupees 8 annas; the amount of this action. 

The defendant pleads, tliat soine of the lands referred to by 
plaintiff has been resumed by Government, umler Regulation II. of 
1819. He objects to the amount at which the proceeds are fixed. 
He claims purgunnali Geelakata as an hereditary shikaniee or 
dependant estate, for which a peshkus of 271 rupees has all along 
been paid to plaintiff’s ancestors. Produces a hookumiinmeb, order, 
addressed to hia, grandfather, Pertab Dass, dated llth Srabon 
1173 Umlee; and an order for release of crops dated 1189 Umlee, 
signed by Rajah Dumooder Bhunj. States his father, Oorjun 
Dass, died in 1199 before his, defendant’s, birth; and that Nursing 
Baboo, his uncle, was manager on his part. That on the murder 
of a Government officer by the Chooars, his uncle and bis mother 
ran off into the Mahratta territories; anil consequently, when the 
Government made a settlement with Ranee Soomitra for pergunnah 
Nya Busawun (in which the disputed property is situated) as one 
pergunnah, there was no one on his part to represent his subordi- 
nate rights and the tenure was not alluded to in the settlement 
papers. Notwitlistandiiig this however in the accounts of Nus- 
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seerollah tehsildar, for the years 1206, 1211 and 1232, mention is 
made ot* his peislikus jumma. That in the year 1211 Umlee, or 
1803 A. D., Mr. Eamst sent him a perwaneh, being then in 
possession of the property; that he has all along paid 271 rupees 
jumma; that neither Ranee Soomitra, plaintiff’s father, nor plaintiff 
himselfj objected to his possession up to 1237; that in his receipts 
for rents paid he was styled ‘‘zemindar;” these however he is 
unable to produce, as they were carried off wheji his cutcherry was 
attacked by plaintift'’s people in 1245 ; that plaintilF was willing to 
receive rent at 271 rupees up to 1249; but would not style him 
“ zemindar,” in consequence of wliich, he ^yithheld payment ofliis 
rents, and that he has never been dispossessed of the lands or 
dismissed from service, as alleged by plaintiff. 

The principal sudder ameen, on the 24th August 1843, decreed 
for the plaintiff on the following grounds: 

He was of opinion that the defendant did not shew under what 
title he held the shikainee (dependent) zemindaree at 271 rupees 
jumma; he doubts the genuineness of the documents, dated the 11th 
Srabon 1173 Uinlee, and the 2 1st Chyte 1189 Umlee, which wear 
the appearance of having been written on old paper, over the folds 
of which the letters have been traced. Of the document bearing 
1189 Umlee, he says, it appears to have been written on paper cut 
oil' from the top of some other document, bearing the rajah’s seal, 
where a blank space is always left. He comes to this conclusion 
from the general appearance of the document, and from the manner 
in which its contents are compressed into the small piece of paper of 
dimensions scarcely sufficient to admit of them ; and observes that 
a piece of plain paper of sufficient size was easily procurable for its 
prepai’ation. 

As i*egards the document dated the 11th Srabon 1173, he remarks 
that it is a most suspicious circumstance, it was not filed, or even 
alluded to, in the summary suit decided in 1239 Umlee, though 
that of 1189 was put in. 

He then states that from 1200 to 1206 Oorjun, defendant’s father, 
and also Rajah Dumooder Bhunj absconded, .and the pergunnah 
was in the hands of the Government, who in 1208 made a settle- 
ment with Ranee Sooraitra for it, and the disputed land included in 
it; after which period it is not shewn under what title defendant 
claims his shikainee (subordinate) zemindaree. That Geelukata i.s 
not a pergunnah but a village, and that the papers of the time of 
Nusseerollah, dated 28tli Aghon 1206, who was tehsildar oil the 
part of Government, shew Oorjun, defendant’s father was a 
“ sirdar” under plaintiff’s ancestors, which is also established by a 
letter from tlie collector to the commls.sioner, dated 16th April 1832. 

An appeal having been preferred by the defendant, the case was 
heard on the 1 1th March, the 8 th instant, and again this day. 
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By the Court. 

Tlie defendant admits the lands in dispute are included in per- 
gunnah Nya Busawun, for which the Government made a settle- 
ment with Ranee Soomitra ; but pleads an under tenure styled a 
shikamee zcmindaree at 271 rupees jumma; the only point, there- 
fore, for the Court to determine is, whether this special plea is estab- 
lished by the defendant, the present appellant. 

The Court observe, that the two documents of 1173 and 1189 
put in by the defendant, are by no means satisfactory, and are open 
to all tlie objections recorded by the principal sudder ameen ; that 
defendant no where states when, and from whom, the shikamee 
tenure which he claims of right, was acquired; that its acknowledg- 
ment by the plaintiff or his ancestors is not proved ; that its exist- 
ence, previous or subsequent to the settlement of pergunmih Nya 
Busawun by Government, with Ranee Soomitra, under grant from 
plaintiff or his ancestors, is not shewn ; and that the documentary 
proof relied on, in defendant’s answer, has not been produced. 
Under these circumstances, they dismiss the appeal with costs ; and 
direct an account of mesne profits be taken in execution of this 
decree* 


The 14th April 1845. 
Present: 

E. M. GORDON, 

TEMrORiVRY J UDGE. 


CASE No. 72 OF 1844. 


Special Appeal from the decision of Hnrreenurain Gliose, late 
Principal Sudder Ameen of the 2^‘Pergunnahs» 

RAMCIIUNDER RAI CIIOWDRY, Appellant, 
versus 

RAMCHAND'RAI CHOWDRY, and others, Respondents. 
The following are the facts of this case : 

The appellant sued Birmoomai Dibbya, in the court of the 
24-Pergunnahs, on the 31st May 1836, to recover a debt due to 
him, by her, and which was originally secured by the conditional 
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sale to him, of a village called Sakaree Pota. He was compelled 
to sue for the money, as the estate, i\i which the village lay, was 
sold for arrears of revenue, before he could obtain possession of tho 
unredeemed mortgage. The appellant farther stated, that the loan 
was originally contracted by Birmoomai, to pay certain debts due 
by her father-in-law, Munohur Rai, to whom the village, condi- 
tionally sold, belonged. In the above case, Birmoomai denied the 
loan and the sale, altogether. Neemchand Mookerjee, the father 
and guardian of Prushunmai, the widow of Birmoomai’s adopted 
son, Mudhoosoodun, opposed the plaintifl['’s claim to any right in tho 
village Sakaree Pota, that village being tho property of her 
deceased husband, — Birmoomai having no power to dispose of it. 
The sudder ameen, Chunderseekur Chowdry, on the 3d February 
1837, decreed as follows. It was not proved, for the reasons 
enumerated, that Birmoomai had borrowed the money, in order to 
pay her father-in-law’s debts, but it was proved that she had 
executed the deed of conditional sale, and had borrowed the money. 
A decree, therefore, was passed against her, for the money. With 
respect to the objection urged by Neemchand Mookerjee, it w\as not 
necessary to pass any order upon it, inasmuch as the present suit 
was not instituted to obtain possession of the land itself. The 
clai^ii of right by Neemchand to the surplus proceeds of sale, now 
in deposit in the collector’s office, and under attachment, would 
be disposed of in tho course of the execution of the decree. 
In conse(]uence of tliis decree, the appellant applied for the 
attachment and sale of certain parcels of land which he stated 
to belong to Birmoomai. His application, however, was re- 
i’used, on a summary inquiry, because apparently, the lands in 
question, belonged to Ramchandrai Chowdry, who purchased them 
from Moodhoosoodun deceased, the adopted son of Birmoomai. To 
set aside this order, and to ctfect the sale of the said lands, the 
present suit was instituted, in the court of the 24-Pergunnahs, on 
the 29th July 1842. 

The answers filed were to this effect ; that Sakaree Pota did not 
belong to Birmoomai, but to Munohur Rai, and that Birmoomai 
liad not borrowed money to pay his debts: that the property under 
dispute, as well as Sakaree Pota, belonged to Mudhoosoodun, 
who had acquired it by inheritance from Munohur, and had after- 
wards sold it to Ramchand Rai, who was in possession of it. 

On the 24th February 1843, the sudder ameen, Rai Lokenath 
Bose, dismissed the suit, with costs, because, with' reference, both 
to the decision of Chunderseekur Chowdry, dated the 3d February 
1837, and to farther evidence taken in the present case, it was not 
proved, that Birmoomai had sold conditionally, the village Sakaree 
Pota, in order to raise money, to pay her father-in-law’s debts. 
This being the case, the property under dispute, and which was 
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Munohur Rai’s, could not be legally sold. Farther, as it could not 
be solely for a debt decreed, solely against Birmoomai, it was unne- 
cessary to enquire, whether the sale to Chand llai was, or was not, 
collusive. 

This decree was confirmed by Hurreenurain Ghosc, on the 18th 
of July 1843. 

This case was admitted to a special appeal by Mr. Tucker, on 
tlie 6th February 1844, because, “ instead of inquiring into the 
liability of the lands to sale in execution of the decree obtained by 
the petitioner against Birmoomai, the lower courts re-opened the 
original transaction, already disposed of in the first decree, and 
decided in opposition to that decree, which he (Mr. Tucker) consi- 
dered to be illegal.” 

According to the statement of the case, wliich I have endeavour- 
ed to give, fully, and clearly, the facts are not, as they are assumed 
to be, by Mr. Tucker. It was admitted by both parties, throughout, 
that the lands, to elfect the sale of which, the suit was instituted, 
belonged to Munohur Rai, the father-in-law of Birmoomai, This 
being the case, tliere were two points for consideration, 1st, wdicthcr 
Birmoomai contracted the debt, on account of which a decree had 
been passed against her, in order to pay Munohur’s lawful debts ? 
2ndly, whether, supposing it were proved, that the loan »was 
expended on Munohur’s account, the property which formed the 
subject of dispute, liad been sold by Munohur’s heir to Chand Rai, 
before it was attached by Ramchunder Rai, the decree-holder? 
With respect to the first point, the lower courts decided in the 
negative, both with reference to Chunderseekur's decree, which was 
final, as not having been appealed from, and to additional evidence, 
taken in the case. With respect to the second point, it was 
obviously unnecessary to go into it, the decision on the first point, 
depriving the decree-holder of the power to sell. It will be seen 
from^iese remarks, that the lower courts did not decide contrary 
to the first decree. W hetlier they have arrived at the truth, with 
respect to the facts, it is not for me to say, under Act III. of 1843, 
on the subject of special appeals, and I accordingly, reject the 
appeal, with costs, confirming the decrees of the lower courts. 
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The 14th April 1845. 
Present : 

E. M. GORDON, 

Temporary Judge. 

CASE No. 73 OF 1844. 


Special Appeal from the decision of Hnrreenarain Ghose, late 
Principal Sndder Ameen of the 2^~Pergunnahs. 
RAMCHUNDER RAI, Appellant, 
versus 

PRISIIUNMAI DIBBYA, Respondent. 

The facts of this case, are the same as those stated in tlie case, 
No. 72 of 1844, of this Court, decided to-day, with tliis ditferonoo, 
tl)at the respondent instituted tin's suit, to set aside a summary 
order, in execution of a decree, by which, the appellant, as decree- 
holder, against Birmoomai, was to receive, the surplus proceeds of 
the sale, of the talookeh, in which the village Sakarce Pota lay, 
and which proceeds of sale were in deposit, in the collector’s office, 
and under attachment. 

On the 24th February 1843, Rai Lokenath Bose decreed for the 
plaintiff, with costs, with reference to the grounds set forth by him, 
in his decision in the case, No. 72 of 1844. 

The principal sudder ameen confirmed the above decree, adding, 
tliat Chunderseekur had, in a miscellaneous proceeding, in 
execution of his decree of the 3d February 1837, contradicted the 
opinion he had expressed in that decree, with respect to the mode 
in which Birmoomai had spent the loan, and though that decree 
was final, had assumed the correctness of the facts laid down by 
him in a subsequent summary proceeding, and on the strength of 
this assumption, had got a legal opinion on the point, from tlio 
Hindoo law officer of this Court. 

A special appeal was admitted in this case, by Mr. Tucker, on 
the 6th February 1844, because he considered it to be illegal, that 
the lower courts should have passed a decree, without taking a 
fresh opinion, to set aside the one already given. 

If the facts stated in the other case, be attended to, it will appear, 
that the great point for consideration in this case, as well as in the 
other, was, whether Birmoomai had expended the loan contracted 

R 
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by her, in paying Manohur’s debts? Except this could be proved, 
the defendant llamchunder, had obvidUsly no light to any portion 
of the proceeds of sale, as the village Sakaroe Pota, was not 
Birinoomai’s own property. 

The lower courts clecided the above point in the negative. It 
is true, that Chunderseekur in a summary proceeding, decided this 
point in the affirmative, contrary to his own previous decision, 
wliich was final, but the judges of the fact^ in the present case, 
were Rai Lokenath Bose, and Hurreenurain Ghose, not Chunder- 
seekur, and it surely was not necessary for tliem to pay any 
attention to the opinion of the law officer of tliis Court, when that 
0 })inion was founded, on what they decided to be contrary to fact. 
Under these circumstances, I consider that I am barred by Act III. 
of 1843, from interfering with the decisions of the lower courts, and 
I reject tlie appeal, with costs. 


The 15tii April 1845. 
Present: 

R. 11. RATTRAY, 

Judge. 

CASE No. 127 OF 1844. 


Regular Appeal from a decree passed hg Ilcdaijut All Khau, 
Principal Sadder Anieen of Bchar, Januarij V2th, 1844. 

MUSST. MOTEE RANEE KONWUR, Appellant, 

‘ (Defendant,) 

versus 

MUNGUR SAIIOO and KIIUROODHUR SAIIOO, 
Respondents, (Plaintiffs.) 

Tins suit was instituted by respondents on the 4th April 1843, 
to obtain the sale of certain lands, in satisfaction of a decree held by 
them against Rundheer Singh and Nomur Singh, sons of Jye Kuril 
Singh, brother of Soobrun Singh, the husband of appellant; they, 
the said Rundheer Singh and Nomur Singh, having, fraudulently, 
under three cowalehs, or deeds of sale, bearing date the 22d Magh 
1*247 F., transferred their rights and interests in the said lands to 
their aunt the appellant, thus preventing the disposal of those lands 
for the benefit of respondents, as above stated. 
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It was established in the lower court, that the pretended sale of 
the lands to appellant by Rundheer Sing and Noinur Singh, in 
conjunction with their younger brothers Ajudlica and Kasliinath 
(whose shares were included in the cowaleh,) was with intent to 
evade execution of the decree held by respondents ; and that, up to 
the present time, the nephews of appellant were in possession, as 
proprietors, of the different villages constituting the estate. The 
principal sudder amcen accordingly decreed in favor of respondents, 
to the extent of the rights and interests of Rundheer Singli and 
Nomur Sing, which were declared liable to sale under the decree 
held by respondents against those two individuals. 

On the ground on which it was passed, the Court affirm tlie judg- 
ment a])pealod against ; with costs payable by appellant. The whole 
transaction is evidently stampt with fraud and conspiracy, on the 
})art of every member of appellant’s family whose name appears on 
the ju’oceedings. 


The 19th April 184,5. 
Present: 

J. F. M. REID, 

Judge. 


CASE No. 77 OF 1845. 

A Special Appeal from the decision of the Principal Sudder Amcen 
of East Burdwan. 

TARA CHAND BHUTTACIIARJE, (Plaintif^ 
Appellant, 

versus 

RAMJYE DUTT, and others, (Defendants,) Respondents. 

The plaintiff sued the defendants, in tlie zillah court of East 
Burdwan, on the 9th November 1842, to obtain possession of 137 
beegahs of malgoozaree land, and recover the value of the crops 
thereof, laying his suit at Company’s rupees 794-5-0. The sudder 
ameen, on the 13th December 1843, passed a decision, decreeing 
possession of the land and a portion of the crops claimed, to the 
plaintiff. Ramjye Dutt appealing from this decision, it was revers- 
ed by the principal sudder ameen, on the 16th May 1844. The 
plaintiff, dissatisfied with this decision, applied to this Court, on the 
2d August 1844, for a special appeal. 
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On the 10th Septenibor 1844, the plaintiff filed a razecnameh, and 
the defendant, Rainjye Dutt, a soolehnameh, by which it was agreed 
that the plaintiff should ))ay to Rarnjyc Dutt the sum of 75 rupees, 
and that the land decreed by the sudder ameen should be given up 
to the plaintiff, and that each party should pay his own costs. 

The case was taken up this day in consequence of a petition of 
the plaintiff, and one Chundee Churn llai put in a petition, claiming 
the contested land under a purchase from Rainjye Dutt, alleging 
that the compromise was collusive in order to defraud him, and 
praying that the petition for a special appeal might be refused. 

tinder these circumstances it is merely necessary to provide for 
the parties regularly before the Court, as the decision will merely 
affect them, viz., the plaintiff and defendant. It cannot affect Chun- 
dee Churn Rai, who is not a party to the suit, and must therefore be 
left to seek liis remedy by a regular suit. It is accordingly 
Okdered: 

Tliat tlie special appeal be brought regularly on the file ; and 
this having been done, that in conformity with the razeenameh and 
solehnameh, the decision of the principal sudder ameen bo reversed; 
that of tlie sudder ameen, as regards possession of the contested* 
lands, afiirmed, and as regards the award of a portion of the crops 
reversed; and that both parties pay their costs in all the courts. 


The 22d April 1845. 
Present: 

E. M. GORDON, 

Temporary Judge. 

CASE No. 40 OF 1844. 


Hegular Appeal from that pai't of the decision of Seyud Junab Alice, 
late Principal Sudder Ameen of East Burdwan, which related to 
the award of costs, 

BEYRUBCIIUNDER SINGH, Appellant, 
versus 

RADHA GOBIND MITTRE, and others, Respondents. 

The facts of this case are shortly these — 

The respondents sued Kishore Bullub Mittre, and others, for the 
recovery of certain lands, and included the appellant in the suit, as 
being in the nominal possession of an under tenure, of which in fact 



( ^23 ) 


Kislioro BuHub, and others, were in real possession. Before tlie 
case came to a decision, the original plaintifts and defendants tiled 
a deed of compromise founded on the award of arbitrators, with 
which award they expressed themselves satisfied. They charged 
tliemselves respectively with the costs. In the award of the 
arbitrators, the appellant is released from liability. He applied 
to the principal siidder ameon 'to have his exponces paid; but 
being unsuccessful, appealed to this Court. As the original 
plaintiffs expressed themselves satisfied with the award of the 
arbitrators; and as that award exempted the appellant from 
liability, he ought, undoubtedly, to obtain his expenses from 
the plaintiffs. Accordingly, the case is sent back, that the 
pi-incipal sudder ameen restoring it to his file, may issue the 
proper order in behalf of the appellant, who is likewise entitled 
to have the value of the stamped paper, in which his appeal was 
drawn up, returned to him. 


The 24x11 April 1845. 
Present: 

C. TUCKER and 
J. F. U. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge, 


CASE No. 64 OF 1841. 


Special Appeal from the decision of the Judge of 2\-Fergunnahs. 
KISIIEN PEREAII, KOOSAIEE LUSHKUR, and BHYROB 
LUSIiKUR, (Defendants,) Appellants, 

versus 

CASSEENATH HOLDAR, SUMBHOO CHUNDER HOL- 
DAR, AND BISHEN NATH HOLDAR, (Plaintiffs,) 
Respondents. 

RAM CHAND LUSHKHUR, Claimant. 

This suit was instituted on the 17th February 1835, or 7th 
Phalgooii 1241. Plaintiffs state, that Musst Koontee, Musst. 
Kisiieu Pereab, and Musst. Mauoka, three widows of Soobul Lush- 
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kur, Ram Hurroe Lushkur, and Soondcr Lushkur, Besoo Lush- 
kur’s three sons, on the lOth Poos 1228, sold to them in tlie name 
of Sunibhoo Chunder Holdar for 1175 Sicca rupees 39 bcegahs, 
16 cottahs of land, partly rent-free and partly payini^ revenue, 
situate in the village of Bengala, pergunnah Baleea, originally the 
property of their father-in-law and their husbands. A deed of sale 
was drawn out and signed by Koosaiee and his mother, Huttun 
Monoe, as attesting witnesses, and duly registered. Plaintiffs were 
put in })ossession and the defendants gave them a kaboolcut for 10 
cottahs of land, on which they reside; the remainder they let out to 
ryots. They paid their revenue to the zemindar up to 1239 and 
got receipts for the same in name of the former proprietors, the 
delendants, througli Sunibhoo Chunder. 

Tlu^ defendants, it is alleged, took forcible possession of a tank, 
about 15 cottahs, which plaintiff had' let out to one Raj Chunder 
Bhundarce. Proceedings were set on foot in the foujdaree court, and 
eventually the commissioner, on the 7th September 1832, ordered 
plaintiffs to sue regularly in the civil court. Under cover of this 
order, the defendants, on the 30th Assin 1239, ousted plaintiffs of 
the whole of their purchase. Manoka is dead. Koontec and Kish^ 
on Pcreali, both childless. They sold the land to pay their husband’s 
debts, and also for their own purposes. Koosaiee Puddun, and Ram 
Dliun, relatives, witnessed the deed. 

Plaintiffs estimate their action at 1239 Sicca rupees 8 annas 9 pie 
the value of the lands, and apply for mesne profits with interest. 

The defendants, Kishen Pereah and Koosaiee, deny the sale. 
Kislien Percaih states, she gave Suinbhoo Chunder a ])ower of 
attorney to act in a case in the foujdaree court, and that they all 
three widows gave him a power of attorney to collect their rents ; 
that he borrowed the sum of 901 rupees from tliem on three bonds, 
which he admitted in a case No. 2663 ; that haviilg money there 
was#o necessity to sell their estate ; that they have all along hold 
possession, and that ])laintift‘ never had his name registered in the 
zemindar’s scrishtah, or sued to get possession, though 13 or 14 
years have lapsed. 

The defendant, Koosaiee, further urges, that under the shastre, 
the estate belongs to him and could not be alienated by the widows. 

The defendant, Koontee, in the lower court admitted the sale to 
plaintiffs. 

Plaintiffs, in reply, state that the 901 rupees alluded to by 
defendant, as lent to him, was a part of the 1175 rupees, for 
which sum he purchased the estate. They oftered to lend him the 
money on interest, he borrowed 901 rupees and repaid it. 

I’lie principal sudder ameen, on the 26th September 1836, declar- 
ed the sale of ancestral property by the widows, while male heirs 
to Besoo Lushkur were alive, invalid, by Hindoo law. As, however, 
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the deed being registered was to a certain extent proved, lie dis- 
missed the plaint, granting the plaintifis permission to sue for 
amount purchase money. 

The judge of the 24-Pergiinnahs, on the 28tli January 1840, 
recorded his opinion to the following effect. 

It appears the widows sold the lands to plaintiffs, who lield them 
for some time. Koosaiee attested the deed, as did Ruttun Monce, 
tlie mother of the two minors, Bhyrob and Ram Chand (deceased.) 
]]y the exposition of the pundit, attached to the Sudder Dewanny 
Adawlut, under the Hindoo law, the sale is legal. I decree for the 
plaintiffs with mesne profits. 

An appeal against this decision having been preferred, the case 
was laid before a full bench on the 17th instant and again this day. 

The Court observe, that the deed of sale is entirely opposed to 
Hindoo law, in as much as even admitting it to be proved, it is 
established by the plaintiffs’ statement that the sale was made by the 
widows for their own benefit— not for the li(juidation of their hus- 
bands’ debts. They therefore reverse the judge’s decision, with 
costs, against the respondents, and dismiss the plaint. 


The 24th April 1845. 
Present; 

C. TUCKER and 
J. F. M. REID, 

JUHGES, 

and 

R. BARLOW, 

Temporary Judge. 


CASE No. 141 OF 1844. 


Regular Appeal from the Principal Sudder Ameen of Jessore. 
ISHOR CHUNDER PODAR, (Defendant,) Appellant, 
SIRSUTTEE DASSEE, absent in appeal, 
vcrsiis 

AULIM CHUNDER PODAR, (Plaintiff,) Respondent. 

The plaint, filefl on the 12th September 1843, or 28th Bhadoon 
1250, states as follows ; 

Bulram, plaintiff’s father, Ram Kunnaiee, and Ram Soonder, 
were three brothers, sons of Gour Mohun Podar. Plaintiff’s father 
and one Kalecpersaud purchased turf Selimpore, in the talook 
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Yijjufpore, with joint funds. Plaintiff’s father died, leaving him a 
minor. His unde Ram Kunnaieo concealed plaintiff ’s name and his 
rights as heir to his deceased father, and had his own name regis- 
tered in lieu, in the collector’s books ; and, in collusion with Kalee- 
persaud and Beer Ch under Podar, made sundry transfers of land by 
sale one to the other. Ram Kunnaiee gave up certain villages in 
turf Selimpore to Kaleepersaud and Beer Chunder, who in return 
made over the villages Payerah and Deegoleea, in pergunnah 
Bhatlah to Ram Kunnaiee. They formed of these Selimpore and 
Bhatlah lands a talook, turf Selimpore, &c., at a sudder jumma 
3008 rupees 1 anna 17 gimdas 2 cowries, and liad it registered in the 
names of Ram Kunnaiee and Ram Sounder. On plaintiff‘’s attain- 
ing his majority, lie petitioned the collector; and when the case was 
disposed of, the guardian of Ram Soonder’s two sons, Sumbhoo 
Chunder Bose, and Ram Kunnaiee, in collusion, procured the 
appointment of an aumeen, through whom the estate was divided 
into three equal shares; sudder jumma of each being 1002 rupees 
1 1 annas 5 gundas 3 cowries, and the gross proceeds 2256 rupees 
1 anna 9 gundas 3 cowries 2 krants. The Government revenue 
was accordingly thus paid in. 

In 1824 A. 1 ),, the guardian of Rajah Burdakaunth Roy sued 
Beer Chunder, Kaleepersaud, plaintiff, and other sliarers, in the 
Calcutta court of appeal, on an iWar, and obtained a decree against 
them all on the 15th September 1827, for possession of pergunnah 
Bhathdi, which was proved to have been mortgaged only, not sold 
out and out to the Podars, as alleged by them in their answers. 
Plaintiff' and the others made separate appeals to the Sudder 
Dewanny Adawlut: the orders of the court of appeal were however 
affirmed on the 31st August 1835, in consequence of an adjustment 
between the parties, and consequently plaintiff' lost the village 
Payerah, which had fallen into his share in the division, a putnee of 
which, however, he got at a jumma of 442 rupees 12 annas 5 
gundas 3 cowries from the Rajah, paying for the same. Plaintiff 
states, he was a minor when the transfer of villages above alluded 
to was effected betvveen Beer Chunder and Ram Kunnaiee, who 
threw the villages, pledged by the Rajah, into the shares of 
plaintiff, and Sursatee, widow of Birjnath, Ram Soonder’s son, 
reserving to himself the villages regarding which there w^as 
no dispute. 

The villages Payerah and Deegolea had a jumma of 722 rupees 
15 annas 0 gunda 2 cowries fixed on them, the proceeds of tnese 
villages are 1922 rupees 13 annas 17 gundas 1 cowry. The Rajah 
has taken possession of them by decree of court The jumma 
722 rupees 15 annas 0 gunda 2 cowries, deducted from 3008 rupees 

1 aniia 17 gundas 2 cowries, leaves a sudder jumma of 2285 rupees 

2 annas 18 gundas still in the joint names of sharers in the collec- 
tor’s books. 



I am entitled to of this jumma 761 rupees 11 annas 12 gui^s 

0 cowry 2 krants, and profits thereon 856 rupees 11 annas 18 
iriindas 2 cowries=1618 rupees 7 annas 1 1 gundas 0 cowry 2 krants. 

1 Jiold at present certain villages at sudder jumma 559 rupees 15 
annas, witli their profits 557 rupees 7 annas 12 gundas 1 cowry 

2 krants=l 117 rupees 6 annas 12 gundas 1 cowry, which being 
deducted from 1618 rupees 7 annas 11 gundas 0 cowry 2 krants, 
leaves sudder jumma 201 rupees 12 annas 12 gundas 2 cowries, 
2 krants, and profits thereon 299 rupees 4 annas 6 gundas 1 cowry 
=:501 Si('ca rupees 0 annas 18 gundas 3 cowries, or 534 Co.’s rupees 
4 annas 1 gunJa. I sue for possession at three times the siuldcr 
jumma of this portion with mesne profits from date of the Rajali’s 
decree 1243 to 1249, being seven years, at 299 rupees 4 annas 
6 gundas 1 cowry per anniimrr 2 194 rupees 15 aimns 12 gundas 
2 cowries 2 krants, making a total of 2800 Siecai rupees 7 annas 10 
gundas 2 cowries, or Company’s rupees 2979 rupees 13 annas 1 
gunda 2 cowries. I v\ill subsecpiently sue for interest on mesne 
profits. 

AnSWEII of SuRStITTEE DlBAlI. 

Gour Moliun, Gooroopersaud, Kaloepersaud, and Reor Chiinder, 
bought with joint funds turf Selimpore in names of Bulram and 
Kaleepcrsaud and held jointly. Disputes arose amongst them, 
which they settled, making a division of turf Selimpore, Birmopoor, 
Sreepore, and pergunnali Bhathih, amongst themselves. Gour 
Mohun, on the death of his eldest son, Bulram, entered his share, 
turf Selimpore and Payerah and Deegolea, in tlu; collector’s hooks 
in the names of his two other sons, llam Kunnaioe and Kam 
Soonder, at sudder jumma 3008 rupees 1 anna 17 gundas 2 cowries. 
He made Uam Kuniiaiee manager of tlie estate and Ram Soonder 
of (lie personals and of the cash, under written instrii(;tioiis. 

Ram Soonder died, leaving two sons, Birjnath deceased, my 
liusliand, and Casst'onath, both minors. 

On Gour Muhuu’s death, Ram Kuniiaiee managed botii lands and 
cash, at wliich time my mother-in-law, Agermonee, and Auliin 
Chand, plaintiff, applied to the collector for a division of .their 
shares. Bhvrob Clu||idcr, an aumecn, was appointed, and the talook 
at a sudder jumma of 3008 rupees I anna 17 gundas 2 cowries, was 
divided into tliree shares of 1002 rupees 11 annas 5 gundas 3 
cowries each. The butwarch was confirmed by the Sudder Board of 
Revenue, and under it, plaintiff got tlie first share, my husband 
and his brother, the second, and Ram Kunnaiee, the third. 

Rajah Burdakaunth’s guardian sued Beer Chunder, plaintiff, and 
other sliarers in 1824, in the Calcutta court of appeal. The case, 
liowever, was adjusted between the parties, while in appeal before the 
Sudder Dewanny Adawlut. Defendant further adds that plaintiff 
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\M 32 years of age when the division took place, and, considering 
trie village Pay era h a very valuable property, voluntarily took it 
into his own share ;“that he lield it for 20 years ; that the division 
of the estate has been upheld by the courts; and thatplaintitf cannot 
after so long a period has elapsed, sue to annul it. 

The answer of Ishor Chunder Podar supports the above answer. 
Plaintiff, in reply, states the property was not acquired as alleged 
in the answer by the four persons therein mentioned, but by his 
father Ibdram and Kaleepersaud, wdio were half sharers ; and that 
he was first made acquainted with the collusive division between his 
sharers when the rajah’s suit was instituted in the court of a])peal. 

The principal sudder aineen, Molovy Mahomed Kuleem, on the 
9th March 1844, gave the following judgment: — 

It appears that in 1229 turf Selimpore, the sudder jumma of 
which was 3008 rupees 1 anna 17 gundas 2 cowries, was divided 
into three equal shares by an aiirneen, deputed from the eollectoi’’s 
office; the village Payerah at sudder jumma 442 rupees 12 annas 
5 gundas 3 cowries fell to plaintiff’s share, and Deegoh'a at siulder 
jumma 280 ru[»ees 2 annas 14 gundas 3 cowries to that of Kam 
iSoonder Podar. Both these villages have gone into tlu^ ])ossossi()n 
of the Rajah under decree of court, and the amount of their sudder 
jumma being 722 rupees 15 annas 0 gunda 2 cowries must he 
deducted from 3008 rupees 1 anna 17 gundas 2 cowries, the 
originally recorded sudder jumma of turf Selimpore in the collec- 
torate, which leaves a sudder jumma of 2285 rupees 2 annas 
17 gundas in the joint 'names of the three sharers. Defendant’s 

f )lea that the plaint is beyond the statute of limitations is invalid; 
le could not bring the actit)n till the Rajah’s suit for [lergunnah 
Bhatlah was finally determined in the Sudder Dewanny Adawlut 
in 1835; from wdiich period to date of plaint, 12 years had not 
elapsed. 

The principal sudder amcen then proceeds to apportion the 
jumma on the three shares, and decrees possession of lands at sudder 
jumma 201 rupees 12 annas 12 gundas 2 cowries 2 krants, yielding 
a profit of 295 rupees 14 annas 19 gundas 1 cowry, with mesne 
profits from the date of tlie adjustment of the Rajah’s suit in 1835 
to date of regained possession, and interest frdlfii date of its amount 
being fixed, with costs, against Ishor Chunder Podar, releasing the 
other defendants from the claim. 

An appeal having been preferred against this decision, tlie case 
came on for hearing on the I7th, 19th and 20th of Pebruary, and 
on the 10th instant was made over for consideration by a full 
bench. 

The Court observe the object of this suit is to break up a 
butwareh, confirmed by the revenue authorities upwards of 20 years 
ago. Notwithstanding which, the principal sudder araeen gave the 
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plaintiff a decree to be executed against Islior Chunder Podar’s 
sliai'o alone, thereby taking lands, on wliicli Government revoflue 
had been assessed and giving them to iinotbey party; but leaving 
the jumma as before ; — thus breaking up not only the butwareh, 
but the permanent settlement, a power which the civil court does 
not jwssess. I\Ir. Barlow would further add, that the lands now 
sued for having been under the butwareh, by consent of the 
plaintiff, in adverse possession of the defendants for many years, 
and their ocoupapey bv them acknowledged and upheld for so long 
a period, he is of opinion the plaintiff is not now entitleil to come 
into court, and would dismiss the suit under the statute of 
limitations. Oi’dered accordingly that the appeal be decreed, and 
plaintiff’s claim dismissed with costs. 


The 26tii April 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 33. 


In the matter of the petition of Degumber Singh, filed in this 
Court on the lOtli February 1844, praying for the admission of a 
special appeal from the decision of F. Cardew, Esq., judge of 
Beerbhouin, under dste the 1 1th November 1843, confirming that 
of Mahomed Saeem, sudder ameen of Beerbhoom, under date the 
26th July 1843, in the case of petitioner, plaintiff^ verms Kalee 
Persliad Singh and others, defendants. 

It is hereby certified that the said case is sent back to the judge 
for re-trial on the following grounds. 

This suit was instituted, on the 28th August 1842, to fix the 
rent demand able on the defendant’s lands. A former suit, instituted 
by the petitioner’s father, for possession of the said lands, was thrown 
out on the 17th August 1817, with reservation to sue for an 
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arljustment of the rent. The sndder ameen dismissed the claim on 
its merits; hut on appeal, the judge, without referring to tlie merits 
of the case, dismissed it; because a period of 25 years had elapsed 
since the date of that oi'der. 

As there is no limitation against entertaining a suit f<»r an 
adjustment of rents, that being a jxirpetually recurring demand and 
therefore cause of action, we atlmit the special ajipeal, and order 
that the case be returned to the judge, with instructions to decide 
the appeal from the decision of the sudder ameen on its merits. 


Tue 26Tn April 1845. 
Present: 

C. TUCKER and 
J. E. M. REID, 

JUDG ES, 
and 

R. BARLOW, 

Temporary Judge. 


Petition No. 12t). 


In the matter of the petition of Rajali Mode Narain, filed in this 
Court on the 11 th March 1844, praying for the admission of a 
special a])peal, from the decision of the additional judge of zillah 
Behar, under date the 12th December 1843, affirming that of 
Mahomed Ibrahim, sudder ameen of that district, under date 1st 
September 1843, in the case of Rajah Mode Narain Sing, plaintiff^ 
^77^s7^s’ ^lusst. Mankoonwur and Tekkoonwur, defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

This suit was instituted by the petitioner to recover a balance of 
rent, alleged to be due from the defendants, and also to cancel a 
mookurrurree lease, under which they held the lands. The suit 
was laid at Coinpmiy’s rupees 109-5-9,’ the amount balance said to 
be due. 

The case was tried, in the first instance, by the sudder ameen, 
who gave a decree for a portion of the balance claimed ; but dis- 
missed the claim, as respected the annulment of the mookurrurree 
lease, on the ground tliat a balance of rent was no legal ground for 
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doin.rj so. An appeal was preferred to the additional jud^e, who 
considering that the question of mookurrurree ought to be enquireti 
into, actually decided that it was a good mookup’urreo, and remand- 
ed the case back to tlie sudder ameen, with orders to decide accord- 
ingly, and to nonsuit on the point of balance of rent, with reserva- 
tion to the plaintiff to sue separately for the same. 

In pursuance of these ord(‘rs, the sudder ameen decided, as 
directed, though protesting against the right of deciding according 
to his own judgment being invaded. This second decision was 
afhrmcd on appeal to the additional judge. 

The (yourt consider the act of the additional judge, in dictating 
to the sudder ameen what decision he should })as's, as essentially 
vitiating the entire proceedings; nor can the Court see any necessity 
for such proceeding, as the first decision of the sudder ameen being 
in appeal before the additional judge, it was competent to that 
officer to dispose of the case himself, in any manner he deemed 
projier. Under these circumstances, the Court quash the whole of 
the proceedings in this case, and remand it to the judge, who will 
again refer it for trial to the sudder ameen, who will dispose of it 
according to his own j udginent. 


Tue 26tii April 1845. 

PptESENT: 

C. TUCKER and 
J, F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 130. 


In the matter of the petition of Rajah Mode Narain, filed in this 
Court, on the 11th March 1844, praying for the admission of a 
special appeal, from the decision of additional judge of zillah Behar, 
under date the 12th December 1843, affirming that of Mahomed 
Ibrahim, sudder ameen of that district, under date 1st September 
1843, in the case of Rajah Mode Narain Sing, plaintiff, versus 
Nemkoonwur, defendant. 
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It is hereby certified that the said application is granted on the 
following grounds. 

Tliis case is precisely similar to that on petition No. 129, a special 
appeal in wliich has been this day admitted. The certificate in that 
case is as follows. 

“ This suit was instituted by the petitioner to recover a balance of 
rent alleged to be due from the defendants, and also to cancel a 
mookurrurre(‘ lease, under which they held the lands. The suit 
was laid at Company’s rupees 109-5-9, the amount balance said to 
be due. 

“ The case w\as tried, in the first instance, by the sudder aineen, 
who gave a decree for a portion of the balance claimed ; but 
dismissed the claim as respected the annulment of tlic mookurrurree 
lease, on the ground that a balance of rent was no legal ground for 
doing so. An appeal was preferred to the additional judge, who 
considering that the question of mookurrurree oiiglit to be enquired 
into, actually decided that it was a good mookurruiToo, and 
remanded the case back to the siuhler ameen witli orders to decide 
accordingly, and to nonsuit on the point of balance of rent, with 
reservation to the plaintilF to sue separately for the same. In pur- 
suance of these; ordei's the sudder ameen decided as directed, 
though protesting against the right of deciding according to his 
own judgment being invaded. This second decision was nfiirmcd 
on appeal to tlio ad<litional judge. 

“The Court consider the act of the additional judge, in dictating 
to the sudder ameen what decision ho should pass, as essentially 
vitiating the entire proceedings; nor can the Court see any necessity 
for such proceeding, as the first decision of the sudder ameen being 
in .nppoal ludbro the additional judge, it was com])(‘tcnt to that 
ofiieer to dispose of the case himself in any manner he deemed 
proper. 

“ Under these circumstances, the Court quash tlie whole of the 
proceedings in this case, and remand it to the judge, who will again 
refer it for trial to the sudder ameen, who w ill dispose of it accord- 
ing to Iiis own judgment.” 
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The 26th April 1845. 
Present: 

C. TUCKER and 
J. F. M. UEID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 131. 


In the matter of the petition of Rajah Mode Narain, filed in this 
('onrt on tlie 11 th March 1845, praying for the admission of a 
special np])eal, from the decision of additional judge of zillah Behar, 
iiiuler dale the 12th December 1843, alhrming that of Mahomed 
Ihraliiin, sudder ameen of that district, uiifler date 1st September 
1S43, in the case of Rajah Mode Narain Singh, plaintitf, versus 
]\[usst Maidvoouwiir ami Tekkoonwur, defendants. 

It is hereby ct'rtihcd that the said application is granted on the 
ijig grounds. 

Tills casi( is precisely similar to that on petition No. 129, a special 
appeal in which has been admitted this day. J'he certificate in 
tliat case is as follows. 

“ This suit was instituted by the petitioner to recover a balance of 
rent alleged to be due from the defendants, and also to cancel a 
inookurrurreci lease, under which they held the lauds. Tlie suit 
was laid at Company’s rupees 109-5-9, the amount balance said to 
be due. 

“ The case was tried, in the first instance, l)y the sudder ameen, 
who gave a decree for a portion ot the balance claimed; but dismiss- 
ed tile claim as respected the annulment of the mooknrrurree lease, 
on tile ground that a balance of rent was no legal ground for doing 
so. An appeal was preferred to the additional judge, wlio consi- 
dering that the question of mookurrurree ought to be enuiiircd into, 
actually declrled that it was a good mookurrurree, and remand(‘d 
the case back to the sudder ameen with orders to decide accordingly, 
and to nonsuit on the point of balance of rent, with reservation to 
the plaintiff to sue separately for tlie same. In pursuance of these 
orders the sudder ameen decided as directed, thougli protesting 
against the right of deciding according to his own judgment being 
invaded. This second decision was affirmed on appeal to the addi- 
tional judge. 
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“ The Court consider that the act of the additional jud^e, in dictat- 
ing to the sudder arneen what decision he should pass, as essentially- 
vitiating the entire ju’oceedings ; nor can the Court see any neces- 
sity for such proceeding, as the first decision of the sudder ameen 
l)eing in appeal before the additional judge, it was competent to 
that ofiieer to dispose of the case himself in any manner he deemed 
proper. 

“ Under these circumstances, the Court quash the whole of the 
proceedings in this case, and remand it to the judge, who will again 
refer it for trial to the sudder ameen, who will dispose of it accord- 
ing to his own judgment.” 


The 2Gth AruiL 1845. 

PllESENT: 

0. TUCK Ell and 

J. F. RI. KEID, 

Judges 

and 

R. BARLOW, 

Temporaiiy Judge. 

Petition No. 180. 


In tlie matter of the petition ofMohunt Ram Persliad Doss, filed 
in this Court, on the 2d Ajiril 1844, praying for tlio admission of a 
special appeal from tlic decision of lledayt Ali Khan, principal 
sudder ameen of zillah Behar, under date the 26th December 1843, 
reversing that of Ashruf Hosein, sudder ameen of that district, under 
date 24th February 1840, in the case of Mohunt Ram Pershad 
Doss, plaintitfi versus Iinamee Begum, defendant. 

It is hereby certified that the case be sent back to the judge on 
the following grounds. 

The petitioner sued for possession of 15 beegahs of land, held 
rent-free, in mouzah Ismaelpore, intimating his intention of bringing 
another suit for three other beegahs from which he had been dis- 
possessed by the same defendant. The sudder ameen of Behar 
passed a decree in favor of the plaintiff on the 24t}i February 1840. 
The former principal sudder ameen, on the 27th December 1842, 
nonsuited the plaintiff because he had not sued for the whole 18 
beegahs. On an application for a special appeal, the additional 
judge of Behai’ sent back the case, with instructions to allow the 
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plaintiff to file a supplementary plaint for tlio three beegahs and to 
decree the claim in favor of the plaintiff. The present principal 
sudder ameeii, disregarding the instructions of the additional judge, 
decided the case on its merits, and dismissed the claim. 

The Court observe, that the case having been sent backby the judge 
for re-trial, on the supplementary jilaint, ought to liavc been tried by 
the sudder ameen ; but that as it was tried by the principal sudder 
aincen, his decision must bo considered as an original decision, and, 
as such, regularly appealable to the judge. They therefore direct 
tliat the petition of special appeal bo transmitted to the judge of 
lh‘liar, with instructions to consider it as a petition of regular appeal, 
and dispose of it accordingly. 


The 2Grii April 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 462. 


In the matter of the petition of Lall Mahomed Mundle, filed in 
this Court, on the 27th November 1843, praying for the admission 
of a special appeal from the decision of the principal sudder ameen 
of zillah 24-Pergunnahs, under date the 29tfi August 1843, 
reversing that of the moonsiff of Uobrah, under date 27th April 
1843, in the case of Musst. Taramonee, plaintiff^ versus Lai 
Mahomed Mundle, defendant. 

It is hereby certified that the said application is granted on the 
following gromids. 

Plaintiff sued defendant on a bond in the moonsiff’s court in 
which his action was dismissed. An appeal was preferred and 
tried exparte by the principal sudder ameen, who gave judgment in 
favor of plaintiff 

An application was this day made by the petitioner, respondent, 
for admission of a special appeal, on the grounds (as urged in the 
3d paragraph of the reasons recorded on the back of the petition) 
that no notice was served on the petitioner while the case was 

T 
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before the principal smlder amcen. The judge of the 24-Pergun- 
nahs, under the order of this Court, dated 17th September last, 
enquired into tlie truth of this allegation and sent up his report of 
the 4th' December following. 

The record shews that notice for the petitioner’s appearance was 
issued through the nazir of the principal sudder ameen’s court, by 
whom a return was made, to the effect that he, the respondent, duly 
signed and acknowledged receipt of process in the presence of two 
witnesses, viz., Lshor Sirdar and Durein Mundle, who also 
subscribed the notice. 

The evidence of these witnesses having been taken by the judge 
as directed, the former deposed to the due service of notice, tlio 
latter denied all knowledge of it. The petitioner pleads he can 
read and write, and that the mark on the notice is not his. 

The Court observe that such notice, so served, cannot be consi- 
dered under the law as sufficient, and therefore direct that the case 
be re-tried by the principal sudder amecn. 


The 28Tn April 1845. 

Present: 

C. TUCKER and 
J. F. M. RETD, 

Judges, 

and 

R. BART.OW, 

Temporary Judge. 

CASE No. 101 OF 1844. 

Regular Appeal from Principal Sudder Ameen of Dinagepore, 
RAMPERSAD RAY, adopted son of DHOOP ISOREE 
CHOWDRAIN, (Defendant,) Appellant, 
versus 

GOBRAD CHUNDER BABOO, (Plaintiff,) Respondent. 

This action was brought by the respondent, on the 23d June 
1843, or lOtli Assar 1250, against the appellant, to recover the sum 
of 9000 rupees principal, and interest thereon, up to date of plaint, 
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372 rupees, on a bond signed by tlie appellant on the 8th Phalgoon 
1249. Plaintift’ states, it was payable in Srabon 1250. Inconse- 
quence, however, of disputes arising between Ramporsad and his 
mother, Dhoop Isoree, and their making away with the estate, he 
filed his plaint before the bond fell due. 

The appellant, in liis answer before the lower court, states that 
tlie plaintiH* and his brother collected all the rents of his mother’s 
estate; that a sum of 1,50,000 rupees of her’s is in their hands ; that 
he advised her to withdraw it from their house ; that the plaintiff, 
however, induced her to believe he, appellant, would make away 
with the money, and caused her to turn him away from his home. 
He goes on to say, that about this time, the estate of Noor Allee 
Chowdree, called Bhundar Deh, was to be put for sale in execution 
of a decree, and his mother desired hinii as it adjoined their own 
estate, to go and purchase it. She directed him to apply to Kirtie 
Chand and his brother, the plaintiff, for funds for this purpose, 
which they agreed to furnish from the amount at credit of Dlioop 
Isoree in their hands. On the 8th Phalgoon accordingly appellant 
asked them, in the presence of his mother, for the amount to be de- 
posited at the sale. They, however, refused to advance the money, 
as Dhoop Isoree had not brought the account of the sums she had 
with them ; but offered to lend 9,000 rupees on separate bond, to ho 
returned when the sale should be completed. Such loan, at the 
same time, to be carried to account. Appellant adds, that some 
bags of cash were brought; but that he did not receive the money. 
Respondent said, ‘^go and buy the estate, there is no necessity for 
you to take the amount of deposit. I am the treasurer of the 
colicctorate, and will carry the amount of deposit to your account, 
on sight of your chullan.” The estate was not sold; and ap- 
pellant says, on his being about to return home, he asked for 
return of the bond, when respondent promised to make it over 
to Dhoop Isoree. He then asked his mother for the bond, 
who made sundry excuses regarding it; said she had forgotten 
it, and at length respondent and Dhoop Isoree began to dispute 
with him, and the latter again turned him out of the house, 
and charged him with theft in the foujdaree court. Appellant 
concludes, by saying, that respondent and Dhoon Isoree, his 
mother, have instituted this action before the bond fell due. 

Plaintiff*, respondent, in his reply, denies that Dhoop Isoree has 
the funds alluded to by Rampersad," in his house; and urges that 
were such the fact, there would have been no necessity for her 
sending her son to borrow the amount of the bond now produced. 

The principal sudder ameen, on the 14th December 1843, 
decreed for the plaintiff, for the reasons recorded in his proceedings 
of that date. Several respectable witnesses, he observers, jirove the 
payment of the cash to the defendant, whose servants canied it 
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away. If ho did not receive the amount, he ought immediately to 
have demanded a return of the bond, whicli he acknowledges to 
have given. The three witnesses to the bond brought forward by 
the defendant, are his dependants, and their evidence is contradic- 
tory. One of them, Slicebruttun, deposes tlie bond was drawn out, 
and the amount of it left in charge of the plaintiff by the defendant; 
the others do not mention this, though questioned. He concludes 
by saying, there is no necessity, under the above circumstances, to 
summon plaintiff’s brother as a witness, as requested by the 
defendant; and gives a decree in plaintiff’s favor, with costs. 

By the Court. 

It appears this action was entered upon one month and nine days 
only, before the amount due on the bond was payable. The 
defendant admits the bond; but denies receipt of the cash. Under 
the circumstances of this case, the Court do not consider the 
defendant entitled to claim a nonsuit, on the ground that the period 
for payment had not expired. The amount of the bond was due 
seven days after the defendant filed his answer, acknowledging 
execution of the deed; and, in equity, he cannot be allowed to avail 
himself of the plea, that the bond had not arrived at maturity. On 
the subject of admission of a suit, for a sum due on bond, before the 
expiration of the period specified in the obligation, tlie Court 
observe that the case of Mohunt Runjeet Geer, appellant, versus 
Kunnahai Lai and others, respondents, forms a precedent (Vol. III. 
page 68 of Sudder Dewanny Reports.) As to the receipt of the 
caSi, the Court entertain no doubts, and fully concur with the 
principal sudder ameen as to the sufficiency of evidence on that 
point. They therefore affirm the decision passed by that officei*, 
and dismiss the appeal, with costs. 
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The 3d May 1845. 
Present: 

R. H. RATTRAY, 
Judge. 

CASE No. 267 of 1843. 


Brgidar Aj^penl f rom a decree passed hj the second Principal Sudder 
Ameen of Tlrlwot^ Syud Ushruf Hoseir, August 1843. 

durbaree lal sahoo, sukhee chund sahoo, 

(deceased,) HURNUNDUN LAL, POOKII LAL, and LAL- 
JEE SAHOO, iieius of SUKIIEE CHUND, Appellants, 
(Plaintiffs,) 

versus 

BABOO RAM NURAIN SINGH MUSST. RAM KON- 
WUR, Respondents, (Defendants.) 

Tins suit was instituted by appellants, on the 30th September 
1842, to recover from respondents the sum of ninety thousand five 
Jiiindrcd and sixty-five Company’s rupees, nine annas and ten pie, 
[Co.’s rs. 90,565-9-10] principal and interest, under a bond, bear- 
ing date the 6th Poos, 1241 Fuslee. 

The bond, executed on the date just mentioned, was granted by 
Musst. Ram Konwur, the paternal grandmother, and Musst. Ghu- 
nesliam Konwur, the mother of the respondent. Ram Narain Singh, 
tlien a minor ; they being his legal guardians. The amount of the 
bond was a lakh and eight thousand Sicca rupees, [Sa. rs. 108,000.] 
It was given on an adjustment of former debts, amounting to 83,000 
rupees, due to appellants by Roop Narain, Ram Narain’s father, as 
well as to satisfy certain decrees of court; for which latter call, 
25,000 rupees were borrowed at the time of execution. 

On the 15th of the same month of Poos, on the 6th of which the 
bond had been granted, a mortgage bond, or burnanameh, was 
executed between the same parties ; under which appellants were to 
hold certain lands (as set forth) belonging to respondents; and, 
after deducting revenue dues, and expenses ol establishment, to 
appropriate the rents to, in the first instance, the payment of the 
interest of the bond-debt, and then, if any surplus should remain, to 
a reduction of the principal. It was calculated, that the usufruct so 
appropriated would satisfy the debt in nine years ; and appellants 
were to hold the estate, on the terms specified, from 1241 to 1249 

V 
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F., continuing in possession beyond this period, should any thing 
still bo due, till the entire loan should be liquidated. 

Both the deeds were registered on the same day, February I7tli 
1834, or 23d Magh 1241 Fuslee. 

On the 15th March 1842, tho respondent, Ham Narain, having 
petitioned the criminal court for possession of the estate, as the heir 
of Itoop Narain and Ubhee Narain, (his paternal uncle,) and the 
session judge, not finding appellants in actual occupancy, but merely 
receiving the rents from farmers, and others cultivating tho lands, 
an order was passed declaring, under the law. Ram Narain to bo 
entitled to what he claimed. He was put in possession accordingly ; 
and appellants, being debarred from all further interference, or 
exaction of rents, instituted the present action for the balance still 
due to them under the bond. 

It is sufficient to add to what has been above stated, that the 
execution of the bond, and burnanameh, and registry of both, were 
estiiblished by evidence; that the competency of the female guar- 
dians of Ram Narain, who granted them, was proved to the satisfac- 
tion of the court; that the various documents, explanatory of 
former dealings between appellants and Roop Narain, had been 
cancelled and returned when the new bond was given ; and that 
tlic pleas of Ram Narain, impugning that transaction and the 
proceedings connected with it, were deemed insufficient to affect 
their validity. 

He had contended that, as guardians, they had exceeded their 
authority ; that the old account was made up to the sum exhibited, 
by usurious and illegal interest ; and that the only debt really diK^ 
was that of his father, amounting to so^ne 48,000 rupees ; besides 
which, the account shewed tiuit the origimd claim of appellants had 
been more than satisfied by the usufruct of the lands held by them, 
and be had instituted a separate action for a refund of the excess 
received by them. 

On the 29th August 1843, the principal snddor amcen, deeming 
the two deeds good and valid, balanced the accounts of the parties, 
and found due to appellants Company’s rupees 27,87 MO, which he 
decreed in their fiivor against Ram Narain accordingly. 

Both parties appealed from the decision, each urging their con- 
ceived rights by the arguments before advanced, and aj)pellants also 
objecting to the mode adopted by the principal sudder nmeen in the 
adjustment of the final accounts, by tho result of which he was 
guided ill his judgment. He had allowed interest on rent payments, 
as well as on the bond-debt, and this was protested against as con- 
tary to the agreement. 

With reference to the evidence of appellants, which, amongst other 
things, satisfactorily establish the fact of the respondent Ram 
Narain’s having, as well after as before attaining his majority, taken 
an active part in the engagements entered into by his guardians* 
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manifesting in repeated instances both his assent to and approval of 
them ; and to that wliich proves the correctness of the mode observed 
by the principal sudder ameen in adjusting the accounts on wljich 
lie founded his decree ; the Court do not find any reason to interfere 
with the judgment impugned, which is affirmed accordingly, with 
costs of appeal payable by appellants. 


The 3d May 1845. 
Phesent: 

R. H. RATTRAY, 

Judge. 

CASE No. 17 OF 1844. 


Regular Appeal from a decree passed hy the second Principal Sudder 
Ameen of Tirhoot, Syud Ushruf HosciHf August 29^/i, 1843, 

BABOO RAxM NURAIN SINGH, Appellant, (Defendant,) 

versus 

DURBAREE LAL SAHOO, SUKIIEE CHUND SAIIOO, 
(deceased,) IIURNUNDUN LAL,POOiai LAL, and LAL- 
JEE SAIIOO, iiEms of SUKIIEE CHUND, Respondents, 
(Plaintiffs.) 

The particulars of this case are detailed under No. 267 of 1843, 
decided this day. 

Tlie appeal of Ram Narain Singh is against the decree of Com- 
pany’s rupees 27,871-10, passed in that case, in favor of respon- 
dents, on the grounds already stated. The judgment having been 
affirmed in that appeal, the present of course has been virtually 
determined, and nothing remains but to furnish this record of the 
ffict, to be filed wdth the proceedings. 

The present appeal is dismissed, with costs payable by appellant. 



( 142 ) 

The 3d May 1845. 
Present: 

R. H. RATTRAY, 
Judge. 

CASE No. 18 OF 1844. 


Regular Appeal from a decision passed bg the second Principal 
Sadder Ameeii of Tirhoot, Sijud Ushruff Ilosehif August 2dthy 
1843. 

BABOO RAM NURAIN SINGH, Appellant, (Plaintiff,) 

versus 

DURBAREE LAL SATIOO, SUKHEE CIIUND SAIIOO, 
(/DECEASED,) HURNUNDUN LAL, POOKH LAL, and LAL- 
JEE SAHOO, HEIRS OF SUKHEE CIIUND, Respondents, 
(Defendants.) 

This suit was instituted bj appellant, on the 12th of August 
1842, to recover from respondents the sum of fifty-two thousand 
two hundred and sixty-five Company’s rupees and twelve annas, 
(Company’s rupees 52,265-12-0,) principal and interest, amount of 
collections illegally made, in excess of an amount due under a 
burnanameh from the estate of appellant. 

The disposal of the case No. 267 of 1843, this day, when the 
decree passed by the second principal sudder ameen, in favor of 
the raspondents in this appeal, was affirmed, was tantamount to a 
rejection of the claim preferred by appellant. The particulars of 
the transaction which lea to the present action, will be found under 
No. 267 ; and nothing further is necessary here, than the usual 
judicial order, shewing the decision of the second principal sudder 
ameen, dismissing appellant’s claim, to have been affirmed by the 
Court. The appeal is dismissed, with costs payable by appellant. 
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Tue 3d May 1845. 

Present: 

E. M. GORDON, 

Temporary Judge: 


CASE No. 112 OF 1844. 


Regular Appeal from the decision of Mr, James Reilg, Principal 
Sudder Ameen of Dacca. 

SOOLTANNISSA BEGUM and MEER GHOOLAM 
HOSSEIN, Appellants, 
versus 

MEER MOHUMUD BAKUR and others, Respondents. 

The facts of the case are as stated in the following decision of 
Mr. Reily written by him in English. 

‘‘No. 10349. 

“ SOOLTANNISSA BEGUM and another, versiis MEER 
MUHUMUD BAKUR ANp others. 

“ Adjudged IIth January 1844. 

“ 28th Pous 1250. 

“ Plaintiffs declare that they are heirs of Oomda Begum ; that 
the deceased had sued the heirs of Meer Nuwaub, wdien defendants 
acknowledged the justice of her claims, and having put in a safee- 
namah, the suit was accordingly disposed of; that defendants 
retained the lands in their joint tenancy, and executed an ekrar in 
favor of Oomda Begum, engaging to give her the profits ; that she 
during life received the profits, and in Assar 1237 died. Plaintiffs 
thereSre claim possession of the deceased’s estates. 

“ Abdool Gunee, defendant, whites that Oomda Begum, had, in 
1235, brought an action for the lands sued for; and, on the 11th 
Assin 1235, Begum executed a bil-ewooz-hebah in favor of Meer 
Jymul Abdin; that the hebah was filed in the case before the 
court; and, according to petitions presented from both sides, the 
case was disposed of, and the hebah thereby confirmed ; that under 
these circumstances, how can plaintiff be entitled to the property 
sued for ? 
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Mecr Nujuf Alee contends that the property was given to his 
father alone; that plaintifts, nor any one else, have any right to it. 

Points for consideration : 

Whether Oomda Begum made a gift of the property to 
defendant. 

“ Referring to tlie documents filed in the case, namely, the 
decree of the provincial court of appeal, dated 13th Aghun 123,5, 
the report of Hadhakanth Sen, mohnrir, dated 25th November 
182{![; the petition of Oomda Begum, dated 11th Assin 1235; 
and two deeds of gift; we find that Oomda Begum hatl sued the 
heirs of Meer Niiwaiib for the property in question; that both 
parties amicably settled their disputes, and Oomda Begum 
made a gift of the property in the name of Meer Jan, and 
put in a dustbiirdaree of her claims. This hebah and dust- 
burdaree was then tested by enquiries made through the amlahs 
of tlie court; and the court, admitting the hebah and dust- 
burdaree, disposed of the case so far back as the year 1235, 
’Tis sixteen years since that order was j)asscd. The decree given 
by this court, No. 8877, shews also that Doordana Begum and 
Tooa Bewa had sued Meer Ahmud Jan and others, for 3 annas, 13 
gundas, 2 crunt share of the property, inclusive of the share acquired 
inconsequence of Oomda Begunus cfift ; that on proof tluit Oomda 
Begum had made a gift to all of Alcer Nuwau])’s heirs, her share 
was divided, and the decree given in favor of Doordana, a daughter 
of the Meer Nuwaub. Tliis decree was confirmed in appeal. More- 
over, from the date of the hebahnamah, 11th Assin 1235, to the 
date of plaint, 28th Bhadur 1249, more than tvv(dve years have 
lapsed. Reckoning from the date of Oomda Begum’s demise, it is 
true that only 11 years, 11 months, and 28 days, have lapsed, that 
is, that two days still remain of twelve years, but the cause of 
action arose from the date of the deed of gift. Having sued after so 
long a period of time, that in itself raises a presumption in favor of 
the genuineness of the gift. TJiough plaintiffs maintain that the 
heirs of Meer Nuwaub gave Oomda Begum an ekrar, engaging to 
pay her sixty rupees monthly; that they paid her this stipend out 
of the proceeds of the estate; and that a hebah of this description is 
not valid according to the Mahoraedan law; but plaintiffs have not 
filed or proved this ekrar. And the deed of gift was a bil-ewooz- 
Jiebah, which is eauivalent to a sale. And though Syed Ali Mendee 
Khan, one only of plaintiffs' witnesses^ has deposed that the property, 
given in exchange for the gift, was his ; that after the heban was 
executed, the articles were returned to him, and Oomda Begum did 
not get them. But of what avail is the statement of one witness 
only ? He has, however, by admitting that a pearl necklace, and 
other articles, were given in exchange for the property transferred 
by the hebahnamah, proved the genuineness of the transaction. 
The law says that " a nebah-bil-ewooz is said to resemble a sale in 
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all its properties; the same conditions attached to it, and the 
mutual seizure of the donees is not in all cases necessary,''^ (See 
Macnaghton’s Mahomcdaii Law, pa/];e 52.) And what is more, the 
donor herself survived the transaction nearly twelve years I 
And if she, in all that time, never disputed the transaction, 
can the objection apply now on the part of her successors ? This 
witness resides in the city, and is always seen going about, yet 
when subpmiiaed, pleaded illness, as an excuse for not appearing in 
court. An amlah of the court was at length commissioned to 
take his deposition, and this was done to prevent the loss of his 
evidence in case of his demise. Defendants were opposed to his 
evidence being tluis taken; and as his alleged illness appears 
doubtful, it would appear, from Act VJI. 1841, (section 5,) that his 
evidence is not admissible. 

“ Nijjuf All (defendant) contends that Oomda Begum had made 
a gift to his father exclusively^ But it has been already stated that 
in Doordana Begum’s suit, it is proved that the deed of gift, though 
in the name of Meer Jan only, the gift was made to the whole of 
Meer Nuwaiib’s descendants. Be this as it may, the point concerns 
defendants alone ; and it is unnecessary in tin's case to enter upon 
a discussion that cannot aff'ect plaintitf’s interests. 

“ Phiintiff’s case is therefore dismissed.” 

It ap[)ears to me, that this action is clearly barred by the rulo of 
limitation: for, whether the deed executed by Oomda Begum, is 
regarded as a deed of gift, or as an alienation for an equivalent, in 
either case, it was incumbent on the appellants to sue within 12 
years from the date of execution. I accordingly confirm the decree 
of the principal sudder ameen, rejecting the appeal, with costs. 
The principal sudder ameen is wrong in stating, that Oomda Begum 
survived the execution of the deed nearly 12 years; but this error 
of fact does not impugn tlie soundness of his decision. 


The 3d May 1845. 
Present : 

J. F. M. REID, 

Judge. 

Petition No. 454. 


In the matter of the petition of Suroopa Dossea, and others, filed 
in this Court, on the 22d June 1844^ praying for the admission of 
a special appeal from the decision of Mr. 0. Mackay, principal 
sudder ameen of Myniensing, under date the 21st March 1844, 
altering that of Mahomed Moonhini, raoonsiff of Bazeedpoor, under 
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(late 14th May 1843, in the case of Suroopa Dossea, and others, 
plaintiffs, versus Oochub Doss Byragee, and others, defendants. 

It is hereby certified that the case was sent back to the principal 
sudder ameen for the following reason. The plaintiffs sued for 
possession of two annas of talooks Mustcar and Meesar Kandee, 
under two kubalehs, or deeds of sale, executed, the first on tlie 5th 
Assar 1234, by Jugniohun Dutt, and the other, on the 31st of the 
same month, by Hurgovind Dutt. The inoonsifi* dismissed the claim 
in toto. The principal sudder ameen decreed to plaintiffs the one 
anna share, conveyed by the last mentioned deed of sale ; but is 
quite silent as to the other one anna share. The case is therefore 
sent back with instruction to the principal sudder ameen to pass a 
proper order in regard to that share also. The defendant Oochub 
l)oss presented a petition for a special appeal from that jiart of the 
decree, which awarded to the plaintiffs the one anna. As the 
decision has been sent back as incomplete, it is not necessary to 
retain this petition on the file. Let it be struck off. Sliould 
Oochub Doss be dissatisfied with the principal sudder ameen’s 
amended decree, he may apply again to the Court. The usual 
order in regard to the refund of the stampt paper to Oochub Doss, 

The 5tu May 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

JUIX5ES, 

, and 

R. BARLOW, 

Temporary Judge. 

CASE No. 254 OF 1842. 

Reg^at Appeal from the decisidh of the Principal Sudder Ameen 
of Midnapore, 

RAJAH LUKHEE NARAIN RAY, (Plaintiff,) Appellant, 

versus 

MUDDEN MOHUN ADHIKAREE, AHSAN ALLAH KHAN, 

AND OTHERS^ (DEFENDANTS,) RESPONDENTS. 

Plaintiff, on the 22d September 1840, brought this action 
against the defendant Mudden Mohun and Ahsan Allah, a police 
diirogah, &c. for damages to the extent of rupees 10,00,000, ten lacs 
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of rupees, alleging that Mudden Mohun, on the 6th May 1835, liad 
falsely charged him with dacoitee, and that the darogah had in 
violation of the magistrate’s order searched his house. 

The defendant, Mudden Mohun, answers, plainthf is at enmity 
with him, because he is a moktear of Rooder Narain, who claimed 
to be adopted son of Anunderam Roy,* on whose part he conducted 
some cases against plaintiff in the civil court. Defendant states he 
was absent from home on the night of the dacoitee ; but on hearing 
of it returned, and in his deposition before the darogah charged 
plaintiff and others as having been the originator and perpetrators 
of it. He also adds that the rajah’s natural father and relatives 
have been apprehended on similar charges in other cases. 

The principal sudder ameen, on the 14th June 1842, dismissed 
the suit, because the rajah’s appeal for redress to the commissioner 
was rejected, because he did not trust to copies of proceedings in 
the foujdaree court, and because he was of opinion the rajah had 
not in any way suffered in character, in consequence of the charge 
v>'hich had been preferred against him. 

By the Coukt. 

It is clearly proved by the record that the defendant, Mudden 
Mohun, did charge the plaintiff with dacoitee. The magistrate, in 
liis proceedings of the 3a July 1835, released all the parties charged, 
and, being of opinion that no dacoitee had in fact occurred, caused 
it to be struck out of the list of offences reported. The darogah 
does not appear to have exceeded the power with which the police 
are invested in such cases. The plaintiff has made use of no mea- 
sured terms in his plaint, towards the defendant, and took no steps, 
it will be seen, to vindicate his character for five or six years subse- 
quent to the date of the defamation, for which he now seeks com- 
pensation or damages to the amount of 10,00,000 rupees. It was 
incumbent on the defendant to weigh well the circumstances under 
which he took upon liimsclf to charge an innocent party with so 
heinous an ofibnee, and he is not justified in having done so, suppos- 
ing the dacoitee to have occurred, without reasonable grounds for 
his belief of the plaintiff’s participation in tho crime. 

After due consideration, the Court award 500 rupees damages 
with costs proportionably against the respondent, Mudden Mohun 
Adhikaree. Plaintift’’s suit against Ahsaa Allah is dismissed, and 
his costs are payable by plaintiff. 


\r 
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The 7th May 1845. 

Present: 

J. F. M. REID ajid 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 71 OF 1838. 


Regular Appeal from the decision of the Judge of Nuddeah, 
MEER KOODRUT OOLAH, INAUT OOLAII, and MEER 
ZEENUT OOLAH, Appellants, 
versus 

MEER RUMZAUN OOLAH, MEER KARM OOLAH, &c. 

Respondents. 

The appellants, as plaintiffs, sued the respondents for possession 
on certain shares of landed and other property (paternal,) valuing 
their claim at rupees 10,252 15 annas 2 cowries, and instituted their 
suit in the Calcutta provincial court, which, on tlie abolition of the 
court, was transferred to the zillah court of Nuddeah. There the 
claim was dismissed; andKoodrut Oolah alone, as a pauper, appealed 
to this Court. 

In this Court, it was decided by two Judges in concurrence, that 
the claim of the plaintiff, appellant, was good in law, and that the 
respondents had tailed to prove the allegations of their answer, and 
the appellant was ordered to be put into possession of his lawful 
share of all the property left by his ancestor. 

After this Inaut Oolah and Zeonut Oolah, petitioned for a review 
of judgment, as they had not been included in the decision given in 
favor of Koodrut Oolah ; and their prayer was eventually granted. 

Previous to this, the respondents had applied for a review of 
judgment, on the ground that they had been prevented filing the 
deed which corroborated their allegations in defence, by *n order of 
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the zillali judge ; and that the decision of this Court was ffiven in 
error, inasmuch as it asserted that the testimony of one witness 
only proved their statement, whereas four witnesses had deposed to 
die same effect, though their depositions had not been sent to this 
^ ^^se. Their petition was rejected by 
Mr. Warner alone, without reference to the concurring judge, as in 
the other petition of Inaut Oolah. 

Judgment. 

A review having been granted; according to the practice of this 
Court, we deem the whole case re-opened for investigation. 

1 f consideration of all the proceedings, we find that the 

(Ic endants, respondents, were not allowed to file their proofs in the 
zillah court, m consequence of a previous default ; yet, notwith- 
s andmg, the suit was dismissed. On appeal in this Court, the 
claim of appellants was decreed without any further evidence having 
been taken. Ihus the allegations in the answer, that the father of 
the parties had in his life time, made a division of his property 
among all his children; that the plaintiffs, suing as paupers, had 
ruinously to them, exaggerated enormously the amount of ancestral 
property, and that much of what they claimed was not ancestral 
property, were never investigated. The Court further observe, 
that the whole of the costs were adjudged against the respondents, 
although the portion decreed of the property claimed was not sped- 
fled, and was indeed left to be ascertained at the time of execution 
ot decree, ihorefore ordered, that the case be returned for re-trial • 
and that the judge receive all the e\idetice either party may pro- 
duce, both with regard to the actual amount of ancestral property 
left, and to the fact of the alleged division, and then decide ; award- 
ing costs in the event of a decree, in proportion to the amount cf 
property decreed. 
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The 7Tn May 1845. 
Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

TEMroRAUY Judge. 

CASE No. 3 OF 1843. 


Special Appeal from the decision of the Jmhjc of Panieah. 
SHEIKH IMAUM BUKSH, (Defendant,) Appellant, 
versus 

SHEIKH GIIOOLAM RUSOOL, (Plaintift,) Respondent. 

^ The plaintiff sued for recovery of 900 rupees, with interest, depo- 
sited with defendant, eleven years previous, produciiifj in evidence 
t\^'o witnesses, and a receipt orii^inally on unstainpt paper. 

The defendant admitted the deposit and the receipt ; but pleaded 
rc-payment, and produced four witnesses, and a receipt, also on 
unstampt paper of re-payment. 

The principal siulder ameen dismissed the claim, deeming the 
length of time that plaintiff had allowed to lapse, before suing, a 
strong presumption of re-payment. Tlie plainti If then appealed to 
the judge, and introduced new evidence to sliew non-re-payment, 
viz. several notes from defendant, promising to pay ; bearing date 
subsequent to his alleged receipt of re-payrnent. The judge, on the 
strength of these notes, and on account of the low condition of the 
defendant’s witnesses, reversed the clecision of the principal sudder 
ameen, and decreed the claim. 

A special appeal was granted by the Sudder Court, to try the 
propriety of adjudging interest on a deposit. 

There are two points for consideration in this case — 1 st, Whether 
the amount deposited, by plaintiff, with defendant, was ever restor- 
ed or not. In proof of restoration, the defendant has filed a 
receipt given by plaintiff. In it however is no mention of the, 
receipt given by defendant, at the time of deposit, having been 
mislaid; and the Court hold that it is incumbent on the person 
repaying money, in case of the original document of its receipt or 
deposit Having been lost, to have that fact Inserted in the new 
receipt taken of re-payinent, ior restoration. Moreover, the Court 
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have reason to doubt the truth of the receipt filed by defendant; 
the paper being very old, and the writing apparently very fresh. 
They therefore reject the receipt; and deem the restoration of the 
deposit not proved. 

On the 2d point, whether interest should be allowed or not 
The Court are decidedly of opinion that no interest can be claimed 
on a deposit re-payable on demand, without proof of demand. They 
therefore decree the principal of the deposit, and interest from the 
date of the receipt of defendant endorsed on the notice to answer 
to this suit, and costs in due proportion to the amount decreed. 

The 7th May 1845. 

Present : 

R. H. RATTRAY, 

Judge. 

CASE No. 63 OF 1844. 

Regular Appeal from a decision passed by the Principal Sadder 

Ameen of Bkagulpore^ Mobumrnud Majid Khariy November 23t^, 

1843. 

SHEIKH SUL AMOOLL AH alias DTTRGATIEE, and SHEIKH 
MEHUR ALI, Appellants, (Plaintiffs,) 
versus 

s / 

SHEIKH BURKUT HOSEIN and others, Respondents, 

( Defend ANTvS.) 

This suit was instituted by appellants, on the 3d August 1842, 
to recover from respondents mesne profits, or wasilat^ for ten years, 
from 1230 to 1239 E. that is, on lands pertaining to mouzahs 
Mukhdoompore and Puchouta, amounting to Company’s rupees 
seven thousand four hundred and seventy-nine, seven annas, and 
five pie (Co.’s rupees 7,479-7-5.) 

A decree had been passed on the 26th June 1824, affirmed on the 
9th March 1832, for the lands ; and, in virtue of that decree, the 
present suit was instituted, ten years after the latter find fourteen 
after the former decision; and no reason assigned for the delay. 
There is no allusion to wasilat in the proceedings of those cases, nor 
in the orders of either court in disposing of them ; the evidence 
adduced in support of the claim, is contradictory and from hearsay ; 
the putwarees’ accounts are not signed; it is not esLiblished that the 
principal resixjndent, Buxkut Hosein, had possession during the 
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period for which ho is called upon to pay ; and the case had already 
tieen siihniitted to arbitration, and the demand formall}'^ dismissed 
by a regular judgment bearing date the 30th December 1839, 
nenrly tlu’(.'e years before the courts were appealed to. 

With reference to the above 'facts and circumstances, the prin- 
cipal sudder arneen dismissed appellant’s claim; and, on the same 
grounds, the decision appealed from, is affirmed, with Qosts payable 
by appellants. 


The 9th May 1845. 

Present: 

E. M. GORDON, 

Temporary Judge. 


CASE No. 66 OP 1844. 


Regular Appeal from the deemon of Mouluvie Lootf Hossem, Princi- 
pal Sudder Ameen of Jessore* 

USIIRUFFOONNISSA BEEBEE, wife op SULEEMOOLA 
CIIOWDRY, Appellant, 
versus 

SUDDER-OOD-DEEN BISWAS, Respondent. 

The respondent had obtained a decree against Suleemoola, and 
in satisfaction of that decree, had caused the attachment of certain 
property of Suleemoola, with a view to the sale of the same. Includ- 
ed in this attacliment, were certain houses and a garden, &c. The 
present appellant filed objections with respect to these, alleging that 
they had been created by her out of her own means, and were her 
own property. Her objections, however, were overruled by sum- 
raaiy orders, and she instituted the present suit in the zillah court 
of Jessore on the 30th May 1843, to have the attachment with- 
drawn, and her right to the property in question upheld, laying her 
action at rupees 9,993. 

The defendant answered, that the present suit was merely collu- 
give — an attempt of Suleemoola to evade the payment of the claims 
against liim, through the instrumentality of his wife. 

The principal sudder ameen, on the 27th November 1843, dis- 
missed the suit with costs, on the grounds, that no other proofs had 
been produced by the plaintiff to shew that the property was hers, 
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than those which had formerly been filed in the miscellaneous case, 
and that the circumstances manifestly indicated collusion. 

Tlie fraudulent alienation of property, in order to evade the satis- 
faction of decrees, is so common, that when the wife of a Mahome- 
dan sets up a claim to property, which apparently belongs to her 
husband, nothing short of full and satisfactory proof in support of 
the claim, ought to induce a court to uphold that claim. In the 
present case, the appellant ought to have proved, that she was in 
possession of wealth belonging to herself, and how she came by that 
wealth. Then she ought to have satisfactorily established the fact, 
tliat the houses were built, and the garden made by her, or at least 
out ol‘ her funds, and under her superintendence. In my opinion, 
the appellant failed entirely to adduce the above kind of proofs, in 
support of her alleged right to the property in question, and I 
accordingly reject the appeal, confirming the decree of the court 
below. 

The 13th May 1845. 

Puesent: 


A. DICK, 

Judge. 

CASE No. 147 OF 1843. 


Ri'gular Appeal from the decision of the Principal Sudder Ameeii 
of Zillah Cuttack 

RAM CHURN DAS, Paufeb, (Appellant,) 
versus 

CHUTTUR BHOJE and RAM UNOOJE DAS, (Respondents.) 

The appellant instituted this case, asserting his right to the gud- 
dee of the muth Dukin Paris, dependent on Balshahee, laying his 
suit at 5,74,573-6-9, of which he had been deprived by the proceed- 
ings of the local agents, acting under Regulation XI^L 1810. The 
foundation of his claim rested on the succession to the superinten- 
dency of the muth being hereditary, and therefore, he being chela 
or pupil of the last mohunt, and the person selected only a 
gooroobhaee, or spiritual brother, he should have been preferred, 
and appoint^ mohunt The respondent contended that he himself 
had been properly elected, that the appellant had been excluded 
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from the selection on account of misappropriation of the property of 
the temple, and that the succession was not hereditary but elective. 

The principal sudder ameen deeming the election and appoint- 
ment OT respondent to the superintendency, proper and correct, 
rejected the claim of appellant and dismissed his suit. 

Judgment of the Sudder Court. 

In the record of this case, the Court found nothing, which could 
shew whether the muth in question was hereditary, or elective* 
They therefore sent for the record in the case of Mohunt Rama 
Nooj Das, decided on the 17th June 1839, and reported in volume 
vi. page 262, Sudder Dewanny Reports. On perusal of the doposi- 
tions therein taken by order of this Court, or the mohunts or tho 
ninths in Cuttack around Juggurnath, on tliis very point, it appears, 
that the muth or temple in question in this case is liereditary, and 
that in muths of this class, a successor is usually nominated by the 
mohunt during his life time ; if not, after his death, the disciples or 
chelas and gooroobhaees, or spiritual brethren, assemble, and select 
the eldest chela, or disciple, if properly qualified ; otherwise so^e 
other of the chelas, gooroobhaees, or oven chelas, &c. of another 
muth. If they cannot agree in their choice the ruling power is 
applied to, who commands an assembly of mohunts to select a 
proper person, whom he confirms in the guddec or superintcndcncy. 

In this case, the former mohunt appointed no successor, and in 
consequence of several claimants starting up, complaints were pre- 
ferred to the register, tho head civil authority in the district ; and 
he, after a reference to the brethren of the muth, about the appel- 
lant’s qualification for the guddee, appointed him. The commisioner 
of the province, who was vested with the full powers of the Sudder 
Adawlut, cancelled the whole of the register’s proceedings, as illegal, 
and referred the case to the local agents under Regulation XIX. 
1810. The local agents, after excluding the appellant on account 
of his having misaporopriated by alienation property of the temple, 
during the time he held the superintendency under the sanction of 
the register, directed another assembly for selection of a proper 
successor to the late mohunt. The assembly elected the respon- 
dent, and gave in detail their reasons for the same. The respondeJit 
was therefore appointed to the guddee by the local agents, and the 
appointment confirmed by the commissioner. Thus then all was 
done according to established usage, and the only point for consider- 
ation is, whether the appellant Was justly and legally excluded from 
tho selection by the local agents. 

It is true, as has been urged by the appellant’s pleaders, and 
apparent in the bywastha given in the case ot Rama Xooj Das above 
cited, that misappropriation is not specified as a disqualification in 
the shastres; but the Regulation XIX. 1810 was enacted, and the 
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local agents appointed expressly for the purpose of preventing mis- 
appropriation of the funds and property of temples, &c. and therefore 
the local agents were bound to consider it a disqualification. Their 
decision on that point was not appealed from to tl\e commissioner 
by the appellant* and indeed its truth has been virtually admitted 
by his attempt to justify it by similar conduct of other mohunts, 
and even of the respondent himself. Their guilt, however, cannot 
prove his innocence. The Court therefore confirm the decision of 
the principal sudder aincen, and dismiss the appeal, witli costs. 


The 14th May 1845. 
Pkesent: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 


CASE No. 82 OF 1843. 


Special Appeal from the decision of the Judge of Zillah Hooghhj. 
RAM KISHWUR GlIOSE and GOVERDHUN GHOSE, 
Api^ellants, 
versus 

KISHEN MOHUN CHOUDREE, SEEB NARAIN CHOU- ^ 
DREE, SUDANUND CHOUDREE, and LUKEE NARAIN 
CHOUDREE, Respondents. 

The appellants sued the respondents for 3000 rupees damages, 
declaring that they purchased, in d^r-puthee temjre, two villages 
mouzas Jykoondah and Jybagh, included in ^ putneo tenure, nagiecl 
Lot Shamsoondurpoor, pergun^nah Burdah, from Uoor Purshad 
Choudree, the putneedar,,for the sum of 323§ , rupees, at an annuid 
rpit of 2 160 rupees, and paid up their rpni^ regularly during tho 
life time of Goor Purshad to that person, and afterwards the portioti 

X 
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of 8 annas to Kislicn Mohun respondent, his brother, and the other 
8 annas to Sccb Narain, Sudanund, and Lukeenarain, his sons, and 
held possession until 1238 B. E. In 1239, of the rent, he paid to 
Kishcri Mohun rupees 1097-6, and to the others Rs. 1095, in all 
rupees 2192-6, being the whole of the rent for that year, principal 
and interest, and obtained receipts, and notes for the same. Not- 
withstanding, they, the respondents, paid not up their putnee rent. 
In consequence their whole putnee was sold under Kogulation VIII. 
1819, and purchased by the zumeendar, there being no bidders. 
The respondents first re-purchased it fictitiously in the name of a 
dependant, Ram Needee Koorfee, secondly, in the name of Nub- 
koomar Choudree, son of Kisben Mohun, and thirdly, in the name of 
Kishen Mohun himself, and are in possession. That they, appellants, 
presented a petition to the collector, within two months from the date 
of the sale, to obtain the price of the dur-putnee, and were desired 
to sue. They instituted this suit, and the principal suddor ameen, 
though they clearly established their claim, decided against tliein, 
under clause 5, section 17, Regulation VIII. 1819, deeming their 
petition to the collector of no avail, and disbelieving their declara- 
tion of payment of the whole of their rent, because they had not 
filed all the receipts though given time to have them stamped ; and 
refused to hear more witnesses in evidence. On appeal, the judge 
confirmed the judgment of the principal sudder ameen on much the 
same grounds ; further intimating that they, the appellants, had been 
unable to file receipts in full of the rent, although they bad filed the 
remainder of the receipts, being then duly stamped. 

The appellants brought this special appeal contending that the 
clause, section, and regulation, on which their claim had'heen reject- 
ed, were inapplicable to it. That that clause and section liad refer- 
ence solely to cases in which a surplus was in deposit with the col- 
lector, and claimed hv under tenants. In this there was no surplus, 
and none claimed. To try this point, the special appeal was ad- 
mitted. 

The respondents, in their answer, deny the payments of the rent 
asserted by the a]>pellants, disavow the receipts, and deny the autho- 
rity of the person whose signature they bear to give them, and affirm, 
bv a reference to the plaint, that the appellants sued u?ider the 
clause, section, and regulation, in question, and cannot now depart 
therefrom, and that the commissioner refused to allow the receipts 
to be stamped, and the appellants afterwards got the stamps affixed 
illegally. 

. Judgment of Mr. Dick. 

I would disiuiss the appeal and confirm the decision of tlie lower 
courts. The receipts and notes filed by the appellant to prove that 
be had paid up his rent were origiually written on unstampt papen 
When he instituted the suit it became requisite to get them stamped 
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to enable him to file them. For this he applied to the commissioner 
of the district, the proper legal authority in the matter, who refused 
to allow them to be stamped. They could not therefore be filed, and 
tlic suit was dismissed by the principal sudder ameen. Wliilo 
pending in appeal before the judge, the plaintiffs got the receipts 
stamped by the authorities in Calcutta, appointed under perfectly 
another act ! This in my opinion was illegal. Tlie commissioner 
of the district was the only authority who could grant permission to 
stamp them, his order was final, and therefore the stamp impressed 
ill Calcutta was not the prescribed stamp according to law. But a 
construction of the Smlder Court had ruled, that such is a prescribed 
stamp, and therefore the documents have been admitted. I think 
however that the intent and object of the Legislature, in passing the 
stamp laws, has thus been defeated two-fold, first, by rendering the 
stamps {IS a source of revenue inoperative, as no one will use stamps 
in the first instance if he knows lie can, when requisite, obtain the 
object by paying a trifling fine. I cannot but think that the 
liegislature, in allowing stamps to be subsequently impressed on 
deeds, contemplated merely instances of unavoidable omission, 
and not wilful disregard of the law, and never imagined that officers 
of the same grade would take upon themselves to take cognizance of 
matters in the jurisdiction of their compeers in authority. Secondly, 
a very valuable assistant to the due administration of justice, in a 
country where honesty and truth are disregarded, and forgery and 
perjury are rife, has been rendered utterly inefficient and nugatory. 
The receipts therefore come before the Court doubtful, or at least 
not so creditworthy as they ought, and would have been, had they 
been originally written on stanipt paper ; inasmuch as it is very 
diliicult to procure stampt paper for fabrication of deeds of the exact 
viilue, and purchased before deeds of times long past. They are 
proved besides by witnesses, who had nothing to do with the mehal 
ill question, while there were gomashtahs and paiks especially em- 
ployed in the collections and disbursements of the rents of the estate, 
Jind who would naturally have been the persons through wliom tlie 
payments would lui,ve been made, whereas not one single instalment 
was paid through any of these persons, nor has any one of them 
been brought to testify to those alleged facts. On the other hand 
the defendant, Kishen Mohun, has filed chelans, and his account 
books, and produced witnesses to prove them, at least equally cre- 
dible with tlioso of apjiellants. I do not see any evidence tliat 
proves the putnee was sold purposely to defraud the appellants. 
It was sold for a very large balance caused by family squabbles. To 
the same cause may be attributed, their not suing for the arrears of 
rent. The law on which appellants claim damages is of a penal 
nature, and the condition on which the claim is to be allowed is 
clearly specified, and should be clearly and fully proved. Those 
who come to the law for aid should shew obedience to the law. This, 
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in my opinion, the appellants have been unable to do, at all satisfac- 
torily. I therefore cannot concur in giving judgment in their favor. 

Judgment of Messks. Reid and Gordon. 

The special appeal, in this case was admitted, on the 4th January 
1843, by Messrs. Tucker and Reid, to try, whether the failure of a 
diir-putnee-dar to bring his action for damages, for the loss of his 
tenure, for two months after the date of the sale of the putnee tenure, 
bars the cognizance of his suit. This point has been aetermined in 
the negative, by the Court’s judgment of the 12th March last, pre- 
sent; Messrs. Reid, Dick and Gordon, in the case of Lukhee 
Nurayn Cliukerbutty and another, appellants, cenus Busawun Tewa- 
rec, respondent. [See page 48 of the Decisions of the Sudder 
Dewanny Adawlut recorded in English.] 

The special appeal having been admitted prior to the 1st May 
1843, it is necessary for the Court to go into the merits of the case. 
The right of the plaintiffs, as dur-putnee-dars, to claim compensa- 
tion for the loss of their tenure, cancelled by the sale of the superior 
tenure, depends on the question, [see clause 6, section 17, Regula- 
tion VIII. 1819,1 whether they themselves were in balance, or not. 

After a careful consideration of the evidence adduced by the par- 
ties, and the circumstances of the case, we are decidedly of opinion, 
that the plaintiffs arc entitled to a decree. It is, in our opinion, 
clearly proved, that the whole of the rent due by the plaintiffs to 
the defendants, for the year for the balances of wliich the putnee 
talook was sold, had been paid up. The plaintiffs have produced 
receipts (dakhikhs) and letters from the defendants, or their 
gomashtehs, covering the full amount of rent. These, it is true, 
were taken on unstamped paper ; but this circumstance is by no 
means fatal to their genuineness. It is notorious that transactions 
of this nature, between man and man, are almost universally carried 
on, on unstamped paper, for the sake of avoiding the grievous 
expense of stamps. It is true, that these recei[)t3 could not have 
been received in a court of justice, witlioiit being stamped, but 
having been subsequently stamped, they are admissible, under the 
construction of this and the Western Court No. 1161, and being 
proved, as we think, by unexceptionable evidence, they are valid 
documents. 

We do not see the slightest reason to doubt the evidence of the 
witnesses brought forward by the plaintiffs, to prove the payment of 
the money and the grant of the receipts. It is alleged against them, 
that instead of being the gomashtehs and paiks of the villages of 
which the rents were paid, they are servants of the Guttal silk 
factory. When it is considered, that Ram Kishore Ghose, one of 
the plaintiffs, was an influential officer of that factory, it is not to be 
wondered at, if he made use of the services of the inferior servants, 
and those services were freely bestowed. The evidence of the 
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witnesses given is in an honest, straightforward way, and bears no 
appearance of their having been tutored. It is a fact worthy of 
consideration, that no attempt has been made by the defendants, to 
impugn the validity of the dahhilehs by proving the signatures of 
the persons ifeffixed thereto to be forgeries. 

The defendants allege the plaintiffs to be still in balance to them : 
viz. to Kishen Mohun Chowdry, proprietor of one moiety of the 
piitnee talook, rupees 809-10-1-2, and to Sheeb Nurain Chowdry and 
his partners, proprietors of the other moiety, rupees 246-12-15-0, 
making a total of rupees 1056-6-16-2 : but thougli more than four 
years have elapsed from the 22d May 1833, the date on which the 
sale took place, to the 8tli September 1837, the date on which this 
suit was instituted, they do not appear to have taken any steps to 
realize this large sum. The plea urged by them, in excuse of this 
neglect, i. e. the existence of family quarrels, will not avail them, as 
they themselves allege, that the rents of each moiety were collected 
se[)arately, and might have been sued for separately. If the plain- 
tiffs were so deeply in balance as the defendants allege, the latter 
would hardly have failed to dvail themselves of the summary pro- 
cess authorized by the regulations for the recovery of arrears of rent. 

It must be borne in mind, that the plaintiff's have all along 
asserted, that they had paid, up their full rent, and as an indication 
of their confidence of the goodness of their claim, they did, within 
two months from the date of the sale, petition the collector to hold 
in deposit any surplus proceeds of the sale, to enable them to sue for 
damages, or return of their purchase money, and were, by the col- 
lector’s order of the 1 1th July 1833, there being no surplus assets in 
dej)osit, referred to a regular suit. 

The mode in which the putnee talook was sold, and at last reverted 
to the possession of the defendant, Kishen Mohun Chowdry, leads to 
a suspicion, tliat the sale took place under circumstances not exone- 
rating the defendants. It is impossible to say, w'hether the sale was 
brought about by the proprietors as a body, to get rid of the holders 
of the under tenures, or caused by the disputes among the proprie- 
tors themselves. In neither case can they be relieved from respon- 
sibility. Under the former supposition, their ill faith would entitle 
the plaintiffs to compensation : if the latter supposition be correct, 
they cannot plead their disputes against the claim of the plaintiff’s, 
who have been injured by their neglect of their own interests. 

Under these circumstances, we are of opinion, the plaintiffs were 
not in balance, when the putnee talook was sold ; and, naving reason 
to fear, that the destruction of the rights of under-tenants, by the 
sale of the superior tenure, is very common, we think the plaintiffs 
entitled to compensation for the loss sustained by them, and that, 
with reference to the sum paid by them by way of purchase money, 
on obtaining their talook, they should be allowed the sum claimed 
by them, viz. three thousand rupees, with interest from the 30th 
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April 1839, the date of the principal sudder ameen’s decree to the 
date of payment. 

We therefore reverse the decisions of the principal sudder ameen 
and judge ; and decree in favor of tlic respondents, the sum of 3000 
rupees, with interest from the date of the principal sudder ameen’s 
decree with costs in all the courts. 


The 14th May 1845. 
Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Tempor ARY Judge. 


CASE No. 252 OF 1843. 


Regular Appeal from the decision of Hiirreenaraia Rai, Principal 
kSudder Ameen of the ^^-Pcrpiuinahs, 

I\1k. henry ADAMS, Appellant, 
versus 

THE COMMISSIONER OF THE SOONDERBUNS, RAJ- 
NUUAIN BOSE, &c.. Respondents. 

The appellant states, that a grant of land in the Soonderbuns, 
was given to Mr. Davis, on the 1st November 1830, by the com- 
missioner of the Sunderbuns, with the sanction of Government 
The grant consisted of 4,300 beegahs, and forms lot 45 of Mr. 
Hodges’ map, and lot 43 of the map prepared by Mr. Madge, under 
the orders and superintendence of the commissioner of the Sunder- 
buns. That owing to the opposition of Rajriurain Bose, and others, 
Mr. Davis could not obtain possession of the whole of his grant; 
but, applying to the commissioner of the Sunderbuns, he obtained 
full possession through that ofHcer’s nazir, and granted an acknow- 
ledgment to that eftect, on the 18th July 1831. That in the year 
1834, the Boses abovementioned, on the pretext, tliat they had 
obtained a settlement from the commissioner of the Sunderbuns, of 
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the same, dispossessed Mr. Davis of 2298 beegahs, and upwards, 
of the land forming his grant. In May 1 839, Mr. Davis sold his 
grant to Messrs. Smith and Hodges, and these, again, their rights 
ill the same, to the appellant. The right of possession was declared 
by the criminal courts to be in the appellant, and those from whom 
beheld; but owing to a communication from the commissioner of 
revenue to the collector, dated the 20th January 1840, and by the 
latter made known to the magistrate, that officer did not put the 
appellant in possession. The purport of the commissioner’s letter 
was, that a parcel of land included in Mr. Davis’ grant, had been 
settled through oversight with the Boses; and as this settlement had 
obtained the sanction of Government, the Boses could not be sum- 
marily ousted. The present suit was accordingly instituted on 
the 13th June 1841, in the zilla court of the 24-Pergunnahs to 
recover possession of the above land, with mesne profits. 

The Government pleader admitted in answer, that the facts, as 
set forth in the plaint, were true ; and that the Boses had through 
fraud obtained a settlement of the disputed land. That the revenue 
authorities had made every effort in their power to induce the 
Roses to give up the land, but without success. 

The Boses answered in substance thus, that the plaintiff had no 
right to the land claimed by.hirn, and that he had nev^er cultivated 
it, nor cleared the jungle. That Rajehunder Huldar and others, 
certain zemoondars, had executed in favor of Kaslieenath Mouker- 
jee, in 1824, an hereditary lease, and at a fixed rent, of the lands in 
dispute, (including others,) and that they (the Boses) had purchas- 
ed the said lands from Kaslieenath, by three successive purchases in 
1828, 1829, and 1830. That the commissioner of the Sooiiderbuns, 
not considering the land in question to be included in any zemeen- 
daree, had it measured and mapped as land belonging to Govern- 
ment, and on the 15th September 1834, disallowing the objections 
of Rajbullub Rai and others, resumed the land and settled it with 
the defendants. That as Mr. Davis made no objection, the plaintiff^ 
as representing him, could have no claim. That the jdaintiff’s 
claim is baiTqd by the rule of limitation. 

On the 3d November 1843, the principal sudder ameen decided, 
that the right of proprietorship lay in the plaintiff, as the lease or 
grant, on which he founded his claim, was long anterior to the set- 
tlement concluded with the defeudants. With reference, however, 
to the length of time, that the latter had been in possession, ho 
considered, that if they agreed to settle with the plaintiff, as his 
under tenants, witliln six months from the date of the decree, they 
should be allowed to do so, paying rent, at the rate of the class of 
tenants, called durabadkars, in the neighbourhood. He refused to 
award mesne profits, because of the large expense incurred by the 
defendants in cultivating the lauds. He saddled the defendants with 
costs. 
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With this decision, both parties were dissatisfied, and appealed to 
this Court 

Judgment op Messrs. Reid and Gordon. 

This case comprises the following points — 1st Is the suit barred 
by the rule of limitation ? 2d. Supposing the grant or lease to Mr. 
Davis, to be a genuine one, can it be set aside, either by rights 
alleged by the respondents, to have been held by them in the dis- 
puted lanas, and acquired before the date of Mr. Davis’s grant, or 
by a settlement entered into with them, by the revenue authorities, 
subsequently to the date of the said grant to Mr. Davis? With re- 
spect to the first point, if the granting of the lease to Mr. Davis be 
looked upon as tantamount to tne giving of possession (and we so 
regard it,) then the suit is not barred, even if the time be reckoned 
from the date of the lease to that of the institution of the 
suit It appears, farther, that immediately after the grant was 
made to Mr. Davis, he reported to the commissioner of the Soonder- 
buns, and on two occasions, the difficulty he met with in getting 
complete possession owing to the resistance of the respondent’s 
♦ ancestor. In consequence of these representations, the commis- 
sioner’s ilazir (sheriff) was deputed to put Mr. Davis in possession ; 
and there is the nazir’s report, and Mr.. Davis’s receipt, to the efiect 
that he had got full possession on the 18th July 1831. There cannot 
be any doubt, therefore, that as far as the rule of limitation is 
concerned, the appellant’s suit is tenable. 

With respect to the 2d point, it is not disputed, that the grant 
was made to Mr, Davis, and that the lands claimed, are included in 
that grant. This has been clearly ascertained by a local inquiry. 
Under these circumstances, we conceive, that a claim to the lands by 
the respondents, fottnded on a title, dated prior to the grant to Mr. 
Davis, can be upheld, only on the supposition either that the respon- 
dents can prove, that the lands are not within the Soonderbuns, but 
arc part of a permanently settled estate ; or being within the Soon- 
derbuns, that when the lands were surveyed, under the superinten- 
dence of the commissioner, the respondents claimed a settlement of 
the same, as having been ciearea by them. Touching the first 
alternative, it cannot be listened to, not only as no proof of such an 
allegation is forthcoming, but because the responaeiits ultimately 
got a lease of the lands, as lands within the Soonderbuns, and 
therefore the absolute property «f the state. , As to the second 
alternative, the respondents made no claim at the time of the survey, 
to the commissioner, as required under clause 2, section 13, Regula- 
tion III. of 1828. They cannot now be allowed to plead ignorance 
of the survey, never having taken that ground, either in the zillah 
court, or in their appeal to this Court. It is to be presumed, that 
the usual forms were gone through at the time of the survey, 
though the proceeding of the commissioner required to he pubiislied 
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on tlic spot, is not now forthcominrr. The proceeding; alluded to, is the 
publication on the spot of the demarcation of each grant surveyed. 
It is not surprising, that the proceeding should not be forthcoming, 
and to disallow a grant for such a reason, would we fear have the 
effect of cancelling half the Soonderbun grants. The Government, 
vakeel has filed a report by the commissioner of the Soonderbuns 
to the Sudder Board of Revenue dated the 25th July 1829, in 
which it is distinctly stated, that thp survey of that part of the 
Soonderbuns, in which Mr. Davis’s grant is included, had been 
completed. It is in our opinion, in the highest degree impro- 
bable, that the respondent’s ancestor had cleared the disputed 
land, when the survey of what forms Mr. Davis’s grant was 
made, for had this been so, the surveyor could scarcely have 
failed to notice the fact of so large a slice of cultivated land 
being within the boundaries of w^hat was surveyed as junfjle 
land ; and admitting that he failed to notice so extraordinary a fact, 
the respondent’s ancestor could not have failed to do so. Ignorance 
of the survey of uncultivated and jungle land is possible, but igno- 
rance of the survey of cultivated land, cannot be presumed. In 
support of the opinion we have just expressed, we would quote tlie 
following passage of an application to the commissioner, by Mr. 
Davis, dated the 6th June 1831. The lands referred to, are the 
lands in dispute. The sircar of a man named Nurain Bose, or 
Nurainchurn Bose, has been employed since last December in clear- 
ing this spot, and has resisted, with a large body of men, armed 
with spears, and clubs, every effort of my sircar to take possession.” 
Wo sec no reason to doubt the truth of this assertion, which was 
easily capable of disproof at the time, if false, and it shews, that the 
disputed land could not have been cleared, when the survey of Mr. 
Davis’s grant was made. Farther, we cannot but think, from the 
alleged attempt to get possession of the disputed lands, as described 
by Mr. Davis, and the formal giving of possession to that person, 
by the commissioner’s officer, that the respondent’s ancestor must 
have known, that Mr. Davis claimed the land, as a part of his 
grant. Yet, neither at that time, nor afterwards, when the settle- 
ment of the disputed land was given to the respondents, wnis there 
the slightest allusion made by them to the above fact. That Mr. 
Davis got possession of the disputed lands, agreeably to the com- 
iiiissioner’s order, we cannot doubt, for if he had not, why should be 
not have complained again, as he did before? We think it probable, 
that the respondent’s ancestor desisted from any farther interference 
at that time, and Mr. Davis having neglected his grant, in conse- 
quence of the great inundation which took place soon after, the re- 
spondents contrived to get a settlement of the disputed lands. Hold- 
ing, then, that the respondents cannot establish any right to the dis- 
puted lands, by reason of any title they set up, dating prior to Mr. 
Davis’s grant, it only remains to be considered, whether a 
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settlement entered into with them for land included in Mr. Davis’s 
grant, and subsequently to tlie date of that grant, can be allow- 
ed to interfere with the rights of the grantee, or the appel- 
lant, who stands in his place? We are of opinion, that it can- 
not. The revenue authorities have confessed error, throughout, 
as foundeil on oversight, and the alleged fraud of the respondents. 
W 0 must say, that the circumstances of the case, and the mode in 
which the settlement was obtained, give rise to a strong suspicion 
of unfair dealing on the part of the respondents. It is remarkable, 
that they claim the land, under a decision of resumption, by the 
commissioner of the Soonderbuns, dated the 15th of September 
1834. In looking into this alleged decision, wo find, that it is not 
a resumption decree. It is a settlement proceeding. Allusion is 
inad(i in it, to proceedings of resumption, and to objections made by 
other parties, as claiming the lands now under dispute, in opposi- 
tion to the respondents. These last, have not filed the resumption 
decree, nor tlic petitions of objections, nor arc those documents to 
be found in the records of the commissioner of the Soonderbuns. 
We cannot but strongly suspect, therefore, that no resumption 
decree was ever regularly passed, and that the document filed in 
court, must have been ol)taiued by the ivspondents, in colliisiou with 
the commissioner’s omlah. 

Being of opinion, then, for the reasons herein sot forth, tliat the 
appellant has a valid claim to the disputed lands included in tlie 
grant of Mr. Davis, and that the possession o(‘ the lands by the 
respondents is wrongful, we decree possession to tlie a])])ellant, 
reversing the decision of the principal siidder ameen. On the 
subject of mesne profits, as it appears from the jiroccedings, that 
the original grantee and those who first succeeded to his title, 
neglected their interests, we think the ends of justice will be suffi- 
ciently secured, hy awarding mesne profits to the appellant, from 
the date, on whicii the respondents refused to give up the usurped 
lands, wlien invited to do so by tlie revenue authorities. The 
amount of mesne profits to be ascertained by a local inquiry. The 
costs of both courts to be paid by the respondents. 

Judgment of Mii. A. Dick. 

It is in evidence, indubitahlo from a decision of the magistrate,^ 
under Kegulation XV. 1824, given in 1827, and from the deeds of 
purchase filed by res})ondents having been registered in 1828, that 
the respondents’ ancestor had a claim to the lands in question by 
purchase, clearance, and possession, previous to the grant to Mr- 
Davis. 

It appears, that no local inquiry took place, nor was any notice 
published on thespot, as required by clause 2, Section 13, Regulation 
III. 1828, at the time of fixing the boundary of the Soonderbuns 
and giving the grant to Mr. Davis, therefore the non-appearance 



( 165 ) 


of the respondent’s ancestor as a claimant, is fully accounted for. 
After the closest inquiry on tlic point, no proof of tlie investigation 
on the spot, or of the proclamation, could I obtain: and as tlie 
respondents have beyond a doubt proved their purchase and posses- 
sion on the property lon^ before the ^rant to Mr. Davis, it is morally 
impossible, that the investigation and proclamation should have 
been made on the spot, and the respondent’s family remain silent! 

It is certainly ajqiarent from documents filed, that Mr. Da^ is did, 
in 1831, complain of molestation from the respondent’s family, in 
taking possession of his grant, and applied to he put into j)ossession, 
and was put into possession by the Jiazir of the commissioner, and 
fled a receipt for the same ; but as he was not, most assuredly, in 
possession when the investigation on tlie spot was instituted three 
years afterwards, and a notice for claimants to appear duly pub- 
lished, and when several claimants did appear, and he not, it 
looks very presumptive, that the possession lie obtained tlirougli 
the nazir was merely noiniaah Had he been dispossessed iji the 
interval, ho would certainly liave again applied to the commissioner, 
and further, had he been bona fide put into actual possession, it is 
strange that the party who had opposed him, never objected to the 
commissioner. 

A full and regular inquiry was made into the respective riglits 
of several claimants to the land in 1834, and the ancestor of respon- 
dents was finally adjudged to have been in possession, and to have 
cleared, and brought the land into cultivation, and a settlement 
therefore was made with him, and he and his family remained in 
midisturbed possession until 1839, and here it must be observed 
that at the request of a Mr. Pingelli, a proclamation was issued on 
the spot in conse(|uenco of its appearing that Mr. Davis had not 
cultivated according to conditions, calling upon claimants, when the 
respondents did appear and preferred their claims. Mr, Davis 
made no appearance, when pui’chasers from Mr. Davis of his grant 
suddenly came forward and laid claim to possession ! 

Prom the inquiry, on the spot, of Mr. Campbell, the deputy col- 
lector, it appears clearly, that the lands in dispute wore brought 
into cultivation by the respondents’ ancestor and fainily, and that 
they had been in possession for years, and that Mr. Davis liad 
merely cleared and cultivated a small portion of his grant to the 
south of the land in question, and even that he had relinquished after 
the inundation of 1833, and this, be it observed, accounts for his 
non-appearance as a claimant during the local investigation in 1834. 
Thus then, it is apparent that when the grant was made to Mr. 
Davis and the boundary of the Soonderbuns determined, tlie pre- 
scribed local investigation was not made, and notice published fin 
the spot, and consequently the ancestor of respondent, though a 
claimant and in possession, was not in fault in not coming forward, 
^ay, he has shewn further, that on every occasion when any local 
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inauiry was made, or proclamation published on tlic spot, he invari- 
ably preferred his claim and evinced his possession ; that Mr. Davis, 
if he ever was really in possession, voluntarily relinquished it for 
years ; that in the mean time it had been brought into complete 
cultivation by the respondents’ family, and after full inijuiry a le^al 
settlement had been entered into with them by Government for the 
lands, unopposed and unobjected to by Mr. Davis for years, and 
that it was indubitably his own fault, that the settlement was made 
with the respondents’ family without advertence to the grant pre- 
viously given to him, which in fact he had virtually forfeited, and 
actually relinquished for years, before he sold it. Therefore, his 
claim would be good in neither law nor equity; and in like manner 
arc all claims derived from him. 

The 14th May, 1845. 

Present : 

R. BARLOW, 

Temporary Judge. 

Petition No. 502. 

Tn the matter of the petition of Mirza Ameer Beg, and others, 
filed in this Court, on the 6th July, 1844, praying for the admission 
of a special appeal from the decision of the judge of Patna, under 
date the 11th March 1844, reversing that of the principal sudder 
amccMi of Patna, under date 16th May 1843, in the case of Mirza 
AnuM'r Bog, and others, plaintili’s. versus Gour Dyal Sing, and 
others, defendants, it is hereby certihed that the said application is 
granted on the following grounds: 

Plaintiffs claim to reverse a settlement made by the revenue 
authorities with the defendants under Regulation VII. of 1822, for 
certain lands being in village Ilunsapore, pergunnah Sandeh, which 
they held under an aymeh tenure, and were resumed by Government. 
They also sue for possession of the same and mesne prohts thereon. 

Defendants pleaded that their proprietary and permanent rights, 
having been acknowledged by the revenue authorities, plaintiffs 
cannot now’ sue for reversal of the settlement mad • with them. 

The principal sudder ameen, on the IGtli May 1843, records 
that the Sudder Board of Revenue never acknowledged the pro- 
prietary (milkeeut) and permanent (mokurruree) rights of the 
defendants; but only sanctioned a settlement with them, on the 
grounds of certain decrees and simple mortgages which they held, 
and, under a decree of court, dated 13th July 1785, dividing 
the village Hunsapore, into 5 shares, enquired which of the shares 
had been pledged to defendants, decreed possession of two shares 
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being 6 annas 8 dams to the heirs of Rahum Allee and Khajeh 
Mahomed Allee on their paying the sum of 1,300 Sicca rupees, due 
to defendants, under two deeds, dated 1st Assin 1212 Fuslee, and 
8tli Ramzan 1233 Higiree; giving immediate possession to the 
other plaintiffs, with permission to apply to the collector to make 
settlement with them. 

An appeal was on this preferred to the judge, who, on the 11th 
March 1844, rejected the appeal, being of opinion that the pro- 
Aisions of Regulation VII. of 1822, barred his interference. 

The principle on which the judge disposed of this case is opposed 
to the law quoted. The object of the plaintiffs is clearly to obtain 
reversal of the settlement officer’s order, under which an engage- 
ment was made with the defendants by the revenue authority, to 
till' detriment of the plaintiffs, who claim a priority of right of 
settlement, and urge preference should have been given to them. 
This point is manifestly open to the consideration of the civil courts, 
and it is incumbent on the judge to decide on it. 

Ordered, 

Til at the case be entered on the Court’s file, and returned to the 
judge for an investigation of its merits. 


The 15th May 1845. 

Present; 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 177 OF 1835. 

Regular Appeal from the Judge of Zillah Purneah, 

GOPAL SING, FOR SELF AND AS GUARDIAN OP KEERUT 
SING, MINOR SON OF JOWAHIR SING, MOHINDER 
NARAIN RAY, and RAJ INDER NARAIN RAY, sons 
OF RAJAH SREENARAIN RAY, (Defendants,) Appel- 
lants, 

versus 

RAJAH BEEJYE GOVIND SING, (Plaintiff,) 
Respondent, 

Plaintiff, on the 3d August 1833, or 20th Srabon 1840 B. S., 
instituted this action for possession of a moiety of talook Bhooga- 
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llmtgaoii, and revorsal of a mookurruree pottali, dated 4th May 
1804, given by rajah Sreenaraiii Kay to Jowahir Sing and Gopal 
Sing, on the ground that a solehnaineh liaving been executed in 
1805 A. D., by whicli tlie parties were de(dared entitl 'd to lialf 
shares, Srcenarain had no authority to grant a pottali of the entire 
talook. He subsequently put in a supplementary plaint for mesne 
profits from 1212 to 1240 moolkee, with interest to the same 
amount, being 8,40,971 rupees, and estimating the value of the 
property in litigation at 61,500 rupees, sued the defendants for 
902,471 rupees. The guardian of Kecrut Sing, son of Jowaliir 
Sing, Gopaul Sing, for the minor and himself, in answer, stati^d, the 
case between plaintifiPs father, Kliya Jab, and Srcenarain Ray and 
Lullitt Narain Ray, was disposed of in July 1812, in the Sudder 
Dewanny Adawlut,— the decision of the Court being founded on 
the deed of adjustment executed by the parties in 1803 December 
11th, — and the parties were put in possession of half shares resj)ec- 
tively of the real and personal property of ranee Iiulrawiittee. In 
execution of the decree, on the 29th Octolier 1812, both ])arties 
collected on their shares up to 29th July 1813, after which, in con- 
sequence ef disputes, Sook Lai, a manager, was appointed and 
plaintiff’s father received profits of his half share. In 1223 moolkee, 
Bhya Jah, phiintift'’s hither, died, and his guardians, under order of 
the Sudder Dewanny Adawlut, dated 24th August 1810, held the 
half share of the property now in litigation under security duly 
furnished (Srcenarain Ray having preferred an appeal to England 
against the Sudder Court’s decision of 1812, above referred to) 
having got possession of their half share of the zemindarce on the 
20th November 1817 or 7th Aghon 1223 B. S. The guardians, 
defendant states, upheld liis permanent mokurrurec pottali. The 
mesne profits taken by Srcenarain Ray up to 1215 moolkee, were 
under orders of the Sudder Dewanny Adawlut, of the years 1819 
and 1820 A. D., made over to plaintiff’s guardians under security, 
and the profits were also given to plaintiff on his attaining his 
majority. 

Rajah Raj Inder Narain Ray, in answer, states plaintiff’s father 
upheld Jowahir Sing’s pottah, and pleads the statute of limitations 
in bar to tliis action. 

Mr. II. Nisbet, judge of Purneah, on the 28th February 1835, 
cancelled the mokurruree pottah and decreed possession with mesne 
profits from date of institution of suit* by plaintiff’s father for the 
estate of ranee Indrawuttee to date of execution of his iud foment in 
favor of plaintiff. 

In appeal to the Sudder Dewanny Adawlut admitted in 1835, 
Mr. J. R. Hutchinson, a Judge of the Court, on the 20th June 
1837, upheld so much of the judge’s decision as cancelled the pottah 

* For report of this case vide page 23, volume 2d, Sudder Dewanny 
Reports, decided 27th July, 1812. 
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and decreed possession; but disallowed tlio claim of wasilat 
(mesne profits) awarded in the lower court for the three following 
reasons: 

1st. Plaintiff’s father, on the 29th October 1812, got possession 
of his half share of the zemindarec with mesne ])rofits during the 
period Sreenarain Ray had boon in })ossession of it, and gave in his 
recc'ipt to tliat effect into court, and never objected to the mokiirruree 
pottah liaving been given on a reduced juinnia, or applied for mesne 
profits as per gross produce when the amount was fixed. 

2(!. Plaintiff’s father, during the time he held, took rents from 
Jowahir Sing according to his ])ottah, and received mesne profits 
for the period the estate was under management of surbarakars, at 
the same rate, and moreover never objected to them, neither did the 
surbarakars ever demand increased rents. 

.■)(]. Plaintiff sues for mesne profits from 1212, bringing his suit 
on the 20th 8rabon 1240. lie has produced no proof of the 
amount demanded, the (juinquennial papers not being verified are 
not sufficient, and to fix the amount of mesne profits with reference 
to the average of threii past years would not be just. To fix 
tlu‘ amount of 17 years’ produce at the present date would be 
ditlicult, and as > ears have passed since the decree was passed 
in favor of the respondent, plaintiff*, and since ho got possession 
under it, and his fatlu'r received mesne profits as per ])ottah, which 
is, so to say, an upholding of the pottah by his father, tlie plaintiff’s 
suit now to u{)set is weak, and his claim for mesne profits is still 
weaker, and cannot be upheld. The judge’s orders, in this particu- 
lar, must be reversed. 

Mr. Hutcliinson concludes by decreeing possession and reversal of 
the pottah, and siaids the case on to anotlier judge to amend the 
judge’s award of wasilat. 

Tile case came on for hearing before Mr. W. Braddon, on tlie ffd 
August 18.47, who concurred with Mr. Hutchinson in the judgment 
above recorded. 

An application for review of judgment was, on tlie 4th Novem- 
l)er 18:37, made to Mr. Braddon, who, on 14th August 1839, seeing 
no grounds for its admission, rejected it, and in consequence of Mr. 
Iliitehinson’s death sent it on for another voice. 

4’he application was then laid before Mr. A. Dick, who, on the 
Idth January 1840, recorded his opinion for admission of review, on 
the ground that it would seem that the objections made by plaintiff’s 
father to the amount of mesne profits, at the time of their being 
estimated and paid in, had escaped Mr. Hutchinson’s notice, though 
on the record, and Mr. Braddon founded his judgment, it appeared, 
on that of Mr. Hutchinson and the reasons he assigned for his deci- 
sion. 

The case was then heard by Mr. Lee Warner, who, for the 
reasons recorded in his proceedings of 23d April 1840, rejected the 
application. 
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It was subsequently heard by Messrs. D. C. Smyth and J. F. M. 
Reid, who, on the llth July 1840, in their joint proceedings, 
admitted a review of judgment, in order to ascertain from what date 
to what date, the wasilat, which they were of opinion should be 
awarded, ought to be given. 

The case was, on the 21st May 1841, and on several subsequent 
dates, laid before the Court, and reports on certain points indicated 
required from the mofussil authorities and at length was sent up on 
the Ist instant, for consideration by a full bench. The hearing of 
the case was again postponed to the [)resent date. 

Mr. Tucker proposes to give wasilat with interest, to plaintiff 
from date of the institution of this suit, seeing no sufficient grounds 
for its having been so long delayed. 

Messrs. Reid and Barlow are of opinion, that the plaintiff is en- 
titled to wasilat from the 27th July 1812, the date of the Sudder 
Court’s decision in the case Sreenarain Ray and widow of Lull it 
Naraiii Ray, appellants, versus Bhya Jah, respondent, already 
referred to.’*’ It appears from an ikrarnamah signed by Bhya 
Jah in 1813 and given to Mr. Charles Reid, that ho made over 
all his rights to wasilat antecedent to date of the above decree 
to the said Mr. C. Reid, as compensation for services rendered in 
tile conduct of that suit through the courts, which bars his claim in 
this action up to that date. It is shewn Bhya Jah, in 1813, object- 
ed to the amount wasilat fixed on the talook Bhoogabutgaon in a 
petition, dated 3d August of that year, and died in October 1815* 
Ilis estate from that period remained in charge of the (k)urt of 
Wards and in the hands of surbarakars till 1826. The plaintiff 
then attained his majority. The whole of ranee Tndrawuttee’s 
estate still, however, continued under attachment under provisions 
of section 26, Regulation V. of 1812. 

In 1833 plaintiff* brought this action for possession of half share 
of talook Bhoogabhutgaon, for reversal of the permanent pottah 
given to Jowahir Sing, and for wasilat from 1212 to 1240. 

There is, on the face of the record, strong ground for suspicion 
that the pottah was given by Sreenarain to the farmers, Jowahir 
Sing and Gopal Sing, in consideration of their having stood security 
(as did tlieir father, Bahador Sing, before them) for Sreenarain 
when put in possession of ranee Indrawuttee’s disputed estate after 
her death. It makes over, in 1801, on a permanent fixed jumma 
of 12,000 rupees per annum the entire 16 annas of a property of 
much greater profit, of which Sreenarain well knew he was only a 
half sharer, under the deed of adjustment executed by both patties, 
one to the other, the year previous, viz. in 1803. The loss thus 
sustained by the plaintiff, originat»^d in the act of defendant’s father, 
Sreenarain, and his heirs must be held responsible forit. 

♦ Vide p«ge 23, volume 2, Sudder Dewanny Reports, 
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After diligent search in the records of the Judge and collector, 
tlie only papers forthcoming, on which the Court can rely with the 
\ iew to ascertain and fix the amount of loss per annum sustained, 
are the quinquennial registers filed in the collectorate ; the whole of 
the records of the surbarakar’s office appear by a return to precept 
of this Court to have been destroyed by fire. 

In the quinquennial papers, the sudder jumma apportioned on 
tlie disputed talook is 28,225 Sicca rupees 7 annas 15 gundas; 
the profits of it 9,421 Sicca rupees 12 annas, the gross proceeds 
bfMiig thus 37,677 Sicca rupees 3 annas 15 gundas, a half of which 
i^ pliiintiirs right, viz. 18,838 Sicca rupees 9 annas 17 gundas 2 
cowries. Plaintiff has received per annum 6,000 rupees, his half 
share of rent from the farmers, which leaves a balance of 12,838 
rupees 9 annas 17 gundas 2 cowries, from which a deduction of 10 
per cent, costs of collection being made, viz. 1,284 rupees, there 
remains a net balance of 11,558 rupees per annum recoverable 
from the heirs of Sreenara in by the plaintiff from the 27th July 
1812 to the 18th September 1835, date of possession under judge’s 
order, being 23 years 1 month 22 days, amounting to 267,503 
Sieea rupees 7 annas, or 285,337 Company’s rupees, which sum 
they award with interest from the date of the judge of Purneah’s 
decree, tlie 28th February 1835, to date of realization — disallowing 
interest antecedent to that date on the ground of the delay, which 
the plaintiff has made in the institution of his suit. 

The 16 th May 1845. 

Present: 

C. TUCKER, 

Judge. 

CASE No. 218 OF 1840. 

Regular Appeal from the decision of J Grants Esq, Judge of Zillah 
Dinagepore, dated 2^th May, 1840. 

nadir con NISSA CHOWDRAIN, widow ofMOONSHEE 
HEMAYETOOLAH, (Defendant,) Appellant, 
versTis 

PRAN KOONWUR BIRMUNNEE, widow of DHUN PUT 
BABOO, AND MOTHER OP RAM SOONDER BABOO, 
NEELMADUB RAE, ANNUND MOY DOSSEE, and 
piGHUMBWREE DOSSEE, heirs op GOOROOPERSIIAD 
KAE, (Plaintiffs,) Respondents. 

This suit was instituted on the 18tli September, 1839; and the 
plaint sets forth, that Dhun Put Baboo, Gooroopershad Rae, and 

z 
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llcmayct-oolah were joint proprietors of Bhamun Koonda, &c. &c. 
fifteen pergunnalis, purchased by them in the Bengal year 1208, at 
a public sale held for the recovery of arrears of Government 
revenue. 

That in the Bengal year 1210, the said three persons made a 
division amongst themselves of the property into three equal parts ; 
that 

Thoke Khetnal fell to the lot of Dhiin Put Baboo, 

Thoke Khass talooks ditto ditto of Gooroopershad Rno, 

Tlioke Bhamun Koonda ditto ditto of llemayet oullah ; 
and that the said thokes or divisions have been held in distinct 
and separate possession by each respectively ever since. 

At the time of the division it was mutually agreed between tlu^ 
parties, that in the event of any of the three being dispossessed oi 
any portion of the lands appertaining to their respective divisions, 
the whole three should sue jointly for the recovery of the same, and 
each bear an equal share of expenses; but, in the event of obtain- 
ing a decree, the lands recovered, with the mesne prolits due thereon, 
shall belong exclusively to the party disposs(issed. 

That in the year 1225, one Kao Danish ]\Iund dispossessed them 
of seventeen villages. That a suit for the I'ccovery of the same 
was instituted in ilie joint names of the parties, and tlie expenses 
defrayed by each, share and shtirc alike. 

That a decree was obtained for only eleven villages. These 
eleven villages appertained to the three thokes, thus: 

Thoke Khetnal— mouzahs Nodah — Preeagpoor Gowarah 
— Bisliennathpoor, and .^d of mouzah Attaparah, 4-J 

Thoke Khass talooks — mouzahs Bnrrul — Badehburrul 


Jhael— Tippoorah, and jJ-d of mouzah Attapjirah, 4-^ 

Thoke Bhamun Koonda — mouzahs Hurreenathpoor — 
Dosadpoorah, and ^d of mouzah Attapai ah, 2-^ 


Villages 11 

That the mesne profits on these eleven villages paid into 
court, after deducting the ameen’s expenses, amounted to Sicca 
rupees 7,381-14-2. 

That from the ameen’s accounts the said sum would be distribut- 
able, under the agreement above noficed, as follows: 

Thoke Khetnal, Sicca rupees 2938 5 6 2 


Thoke Khass talooks, 3589 I 13 2 

Thoke Bhamun Koondah, 853 13 19 3 


That this sum was paid by the court to the parties, share and 
sliare alike, because the plaint was a joint one, and the decree makes 
no mention of a division of interests amongst tlio parties in the mo- 
fussil. That by this distribution, the proprietors of Tlioke Bhamun 
Koonda have received iSicca rupees 1,606-3 more than tiieir due, of 
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wliicli SiVcfi rupees 477-11-6-2 appertains to tlie proprietors of 
'I\'i>;Ive Klietnal, and Sicca rupees 1,128-7-13-2 to the proprietors of 
Tilt he ii^hass talooks. 

The present suit vvns therefore instituted by the proprietors of 
Tliokes Kheinal and Khass talooks against tliose of Tlioke Bhamun 
Kooutlah, to recover the said amount with interest thereon from 
29th ^laugli 1240 B. S. (the day on wliich the wasihit was paid 
to the parties by tbe court) to the date of institution of suit, being 
Sicca rupees 1,074-8-13, or together Sicca rupees 2,680-11-13, 
equivalent to Company’s rupees 2,859-7. 

The case was not defended in the zillah court, and the judge, 
finding the plaint to be supported in all points, decreed in full for 
the plaintiffs, on 29th May, 1840. 

An appeal having boon preferred to tlio Court of Sudder De- 
wanny Adawlut, the case came first before Mr. Edward Lee 
Warner, who recorded his opinion on the 13tli December, 1841. 
i\lr. Lee Warner proposed to reverse tlic decision of tlie lower 
court, on the grounds that the original suit made no mention of 
any distinction of rights and interests among the parties, and that 
tlic decree awarded the eleven villages, and the mesne profits duo 
thereon, to the parties jointly, and further tliat the objection made 
at the time by the plaintifis to the distribution of the mesne profits 
ill equal shares having been overruled by the Court, the matter 
could not now be the subject of a fresh suit. 

The case was next heard by Mr. J. E. M. Reid, who recorded 
Ills o])inioii on the 2d March, 1843. Mr. Reid dificrod from Mr. 
Lee Warner, and was for affirming the decree of the lower court, 
lie observed tliat an order passed in execution of a decree affecting 
the chose to be taken from one party and given to the other party 
would clearly bar either of the parties bringing an action to contest 
that point; but not so, when, as in the present instance, tlie dispute 
arose amongst the s accessful party as to tlie amount of their res- 
]>eetive shares of* tliat chose. That the rights of the parties rela- 
tively was not the point at issue in the former suit, consequently lie 
was of opinion, the present action would lie, and as the appellant’s 
vakeel, on being questioned had nothing to urge against the cor- 
rectness of the statement made by the plaintiffs, Mr. Reid affirmed 
the decree of the lower court, with costs, chargeable to the appel- 
lant, and directed the proceedings to be laid before a third judge. 

The case came on before me, this day, and observing that the 
defendants had not appeared in the lower court, I should have dis- 
missed the appeal under the Circular Order of the 12th March, 
1841, had not the two judges above mentioned omitted to notice 
the point, and had I not fully concurred with Mr. Reid on the 
merits of the case. Had the court, when paying away the mesne 
profits, entertained the objections of tlie plaintiffs and overruled 
them after investigation ; then it is my opinion, with reference to 
Construction No. 1129, dated 9th February, 1838, this action could 
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not have been maintained ; but the Court refused to enter on the 
question of the relative rights of the parties, observing that the 
decree made no distinction, and therefore the amount mesne profits 
must be paid to the parties jointly. The present action was based on a 
private agreement between the parties, which bound them to sue 
jointly, should one or more be msturbed in possession, so that tlie 
original suit was in strict conformity with this agreement, and if 
binding in one point, it should be so in all. The appellants do not 
impugn the correctness of the account given by the respondents; 
but rest on the plea that the action is not maintainable, the point 
having Ijccn raised in the execution of the original decree and then 
overruled. 

I therefore, concurring in opinion with Mr. Reid, make absolute 
the order, affirming the decision of the lower court with costs, 
chargeable to the appellants. 


The 20th May 1845. 

Present : 

R. H. RATTRAY, 
Judge. 


CASE No. 170 OP 1844. 


Special Appeal from a decree passed by the Principal Sadder Ameen 
of Shahahad, JSlunavnir AU Khan, July 20th 1843; modijyiny 
one passed by the Moonsijf Sadder Ameen of Arrah, Februury 
24th 1843. 

SUMBIIOO RAEE, (Appellant) Defendant, 

versus 

IIUNSRAJ SINGH, for self and NURAIN SING, minor 
son of ACllIBUR SINGH, deceased, (Respondent) 
Plaintiff. 

This suit was instituted by respondent and his brother, Achibiir 
Singh, deceased, on the 2d June 1842, to recover from appellant 
the^sum of forty-six rupees and six annas (Company’s rupees 
46-6) arrears of rent, with interest, for the years 1247, 1248, and 
1249 F. on certain lands situated in Bokharapore, as per account 
rendered by the putwarees of the same, for the time specified. 

The moonsiff, who tried the suit in the first instance, deemed tho 
claim to be established for the two latter years of the period for 
which rent was asserted to be due, and passed a decree for the same,^ 
with interest, on 8 beegahs 10 bees was of land, at the rate ot 
1 rupee 12aimasper beegah, being 33 rupees 14 annas 11 gundahs 
4 cowries. 
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In appeal, the principal siulder ameen adjudged the ^vh ()]0 
amount claimed (as above stated;) the same being, in his opinion, 
the Just right of plaintiff, for the tall jieriod of three years, at the 
rate of 2 rupees per beegah, as proved by the evidence adduced by 
liim to have been the terms of agreement. 

A special appeal was admitted in this Court, on tlie ground of the 
question of rent having been already decided by legally appointed 
arhitratoi's, and the rate fixed at I rupee 12 annas per beegah ; 
which decision having been formally acknowledged by the zillah 
court, could not be set aside, as in the present instance it liad been, 
by the enhanced rent of 2 rupees per beegah, to which the principal 
siidder arneen liad declared the jdaintiff entitled. 

It appearing on trial, that the lease, the terms of which had been 
settled by arbitration at 1 rupee 12 annas per beegah, had expired 
so lung ago as 1237 F.; that a new engagement had been siibse- 
(juently entered into at the enhanced rate of 2 rupees per beegah ; 
and that arrears had accrued at the latter rate for the time set 
forth in the plaint; the decree of the principal sudder ameen is 
allirmed, with costs payable by appellant. 


The 23d May 1845. 

PRESENT : 

R. 11. RATTRAY, 

Judge. 

CASE No. 227 of 1844. 


Regular Appeal from a decree passed hy the Principal Sudder 
Ameen of Patna, Ephraim DaCosta, June 20th, 1844. 

GOUR PURSHAD and SOORIJ PURSHAD, (Appellants,) 
Defendants, 

versus 

RAM GIIOLAM, alias SOORJOO LAL, (Respondent,) 
Plaintiff. 

Tins suit was instituted by respondent on the 31st January 1842, 
to recover from appellants certain lands, houses, and money, belong- 
ing to the estate oi Moost. Koula Bibi, deceased, widow of respon- 
dent’s paternal uncle Kullian Mul ; estimated at Company’s rupees 
26,384-5-4. 
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The appellants were two of nine defendants; the remaining 
seven being as follows : 


1. Goordial Singh, gomashteh of Kullian Mul and of Moost. Koula 

Bibi. 

2. Govind Parshad, 

3. 

4. 

5. 


sons of Goordial Singh. 


Gowrie Pnrshad, 

Bnsheshur Nath, nephew of Goordial Singh. 

Ajoodhea Purshad, Khetree, occupant of one of the houses claim- 
ed by respondent. 

Ajoodliea Purshad, Kaeet, father of appellants. 


7. Munee Lai, father of respondent (deceased.) 


As regards the lands, the only subject of appeal, the plaint stated, 
that they composed the estate of Oojgundeh, which was hereditary, 
and that consecpiently, under the Hindoo law, it was not competent 
to respondent’s father, Munee Lai, to alienate it without his, res- 
pondent’s, consent and concurrence ; that it had belonged to Kullian 
Mull, res])ondent’s uncle, and after his death had been possessed by 
liis widow, Koula Bibi, on whose demise, Munee Lai, respondent’s 
father, succeeded as the legal heir; that, after this, Munee Lai asso- 
ciated Goordial Singh, his gomashteh, with him, as joint proprietor, 
executing an ikrarnamch by which he, Munee Lai, was declared 
proprietor of a ten annas’, and Goordial Singh of a six annas’ share 
of tlie whole ; that, having done this, the two united in a disposal of 
the entire estate to appellants ; that, on the usual application to the 
collector to have the names of the purchasers registered in his 
office, respondent protested against the transfer; but no attention 
being paid to this, be instituted the present action. 

It was answered, that the property was not hereditary; but had 
been recently purchased by Goordial Singh from Byjnath Sahoo ; 
that lie, Goordial Singh, had transferred a ten annas’ sliare to 
Munee Lai ; and that they, both, had, subsequently, as they had 
a right to do, sold the whole estate to appellants. 

In the opinion of the principal sudder ameen, respondent had 
made good the facts of the transaction, as set forth in the plaint, and 
liad proved the estate to be ancestrel property, hereditary in Jiis 
family; that, under the circumstances of the case, he was legally 
competent to institute the action in the life-time of his father, since 
deceased ; and that the alienation by the latter was, b(^tli by law 
and precedent, illegal. He accordingly passed judgment in favor 
of respondent. 

Concurring with the principal sudder ameen as to the facts, and 
the estate being in that part of the country in which the current 
shasters are prohibitory of the alienation of ancestrel property by 
a Hindoo father, without the consent of his son as heir to such 
property, the Court affirm the decree appealed against, with costs 
payable by appellants. 
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The 28 th May 1845. 

Pkesent : 

R. IL RATTRAY, 

Judge. 

CASE No. 183 OF 1844. 

Ueffidar Appeal passed hj the Principal Sadder Ameen of Patna, 
Ephraim DaCosta, March 21 st, 1844. 

OODYE KURN SINGH, Appellant, (Defendant,). 
versus 

RAM SURN SINGH, Respondent, (Plaintiff.) 

This suit was instituted by respondent on the 28tli May 1842, 
to recover from appellant and Oodit Nurain Singh [who docs not 
appeal] half of mouzah Moostufapoor-Chupoor, in pergunnali 
Bullcah, valued at Sicca rupees 4,500, with wasilat, or mesne 
])r()fits, for 1248 and 1249 F. amounting to Sicca rupees 1,080: 
together, Sicca rupees 5,580, or Company’s rupees 5,952. 

"a bybilwufa, or deed of mortgage and conditional sale, bearing 
date the 28th Cheyt 1241 F., corresponding with the 22d April 
1834, had been executed by Oodit Nurain in favor of respondent, 
the purport of which was, that he, Oodit Nurain, had borrowed 
from respondent 4,500 Sicca rupees, and had mortgaged, and condi- 
tionally sold to the latter, an eight annas’ share of the estate of 
Moostufapoor-Chupoor, the condition being, that if the said sum was 
not repaid between the years 1242 and 1246 F. the lands were to 
be considered as sold and the property of respondent, if repaid, tlie 
deed to be cancelled and of no eftect. 

At the close of 1246 F. no portion of the debt had been liqui- 
dated. 

On the 19th September 1840 (1247 F.) the lands were brought to 
sale in satisfaction of a decree held by one Wajid Hosein against 
Oodit Nurain. Respondent had urged his lien on them as a ground 
of protest against the sale, but without effect : they were sold, and 
purchased for 175 rupees, by appellant, Oodye Kurn Singh— which 
Oodye Kurn Singh was the father of Oodit Nurain’s wife. On a 
petition being presented by respondent, however, before the sale was 
finally confirmed by the commissioner, that officer made the con- 
firmation conditional on the payment by the purchaser, not only of 
the purchase money, but of the 4,500 rupees for which the lands 
had been pledged, with interest. This was with reference to the 
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recorded fact of respondent’s lien on tlie property having been ex- 
plained to and acknowledged by appellant at the time of purchase. 

Up to the date of the decision of the principal sudder ameen no 
part of the purchase money or debt having been paid in, a decree 
was passed in favor of respondent; which decree is hereby affirmed, 
with costs payable by appellant. 

The 28 x 11 May 1845 . 

PXIESENT : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 


CASE No. 102 OF 1844, 


Regular Appeal from the decision of Mohumud Rookunnuddeen 
Khauy Principal Sudder Ameen of Purneah, 

MIRZA MOHUMUD IIUSSUN and MIRZA ABOOL 
HUSSUN, Appellants, 
versus 

Mr. ALEXANDER JOHN FORBES, Respondent. 

The respondent states, that Shall Allee Rizah leased certain 
villages, Sundoolpoor, and others, to Lala Gendalal, in the names of 
Fakcerchund ana Munnoolal, from the year 1245 to the end of 
1249 Moolky era: that Gendalal and Munnoolal dying in Bhadoon 
1247, Shah Allee took the said villages under his own management, 
and in the month of Phagoon following, included them with other 
lands in pergunnahs Huvaylee and Dhurmpoor, and granted a lease 
of the same to the respondent, from the year 1247 to 1253 Moolky, 
at an annual rent of Company’s rupees 7,291: that Fukeerchund 
and Kallec Suhai, the former on tlie ground of being the lease- 
holder, and the latter as being heir to Gendalal, dispossessed the 
respondent, taking into partnership with them, and gaining the 
assistance of, the appellant^ Mirza Mohumud Hussun and Slirza 
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Abool Hussiin: that tho respondent applied to the criminal court to 
recover possession, but without success: that the respondent at tho 
expiration of Gendalal’s lease in 1249, ^ot possession of the disputed 
lands, and made some collections, from some ryots, when he was 
dispossessed by tlie appellant, Mirza Mohumud Hussun, who assert- 
ed that he had obtained a lease of the disputed lands, in the name of 
Mirza Abool irussun, from Shah Alice Rizah: that the respon- 
dent, accordini^ly, instituted the present suit in the zillah court of 
Piirneah, on the 15th December 1842, to recover possession of the 
di^jnited lands, laying his action, inclusive of mesne profits, at 
rupees 19,1 58-2-1 d|-. 

Mirza Mohumud Ilussun answered, that up to the end of tho 
year 1249, he had no concern with the lands in question, but as the 
nttorney of the former farmer, Fukecrchund; and that from the 
year 1250, he was in possession of the disputed lands, on a lease for 
4 years, granted by the proprietor, Shah Allee Rizah. 

Mirza Abool Hussun denied all liability. He had not been a 
party to the suit for possession in tlie criminal court, and the 
j)laintiff himself admits, that tlie real lease-holder, whose lease he 
now sues to set aside, is Mirza Mohumud Hussun, 

Kalee Suhai, in like manner, denied all liability. The magistrate 
had given possession to Fukeorchund, and this defendant’s father-in- 
law, Gendalal, had only been surety. 

Fukecrchund, in substance, alleged, that he was tho farmer, and 
that until his lease transpired in 1249, the plaintiff had no right to 
the disputed lands. 

Sliah Alice Rizah denied, that ho had granted the lease, on 
whicli the plaintiff had founded his claim, and supported the 
statement made by Fukeerchund, 

On tlie 28 th December 1843, the principal sudder ameen decreed 
for the plaintiff, with costs, being of opinion, for the reasons stated 
in his decree, tliat the lease had been granted to the plaintiff as 
stated by him; that Fukeerchund was a mere man of straw: that 
he and the others, as mentioned in the plaint, had dispossessed tho 
plaintiff in the month of Bysack 1248 : and that Mirza Mohumud 
Hussun and Mirza Abool Hussun had no right to take a lease in 
1250, during the currency of the plaintiff’s lease. With respect to 
niesne profits, the principal sudder ameen decreed, that for 1247, 
they should bo calculated on tho papers forthcoming, deduction 
being made for what was collected in that year, by the plaintiff and 
by Shah Allee Rizah ; and that for subsequent years, they should 
be ascertained by an ameen. Farther, that the mesne profits from 
1247 to 1249, should be payable in the first instance, by Mirza 
Mohumud Hussun, Fukecrchund and Kalee Suhai, and that if the 
whole cannot be got from them, the remainder should be realizable 
fi’om Shah Allee Rizah. That the mesne profits from 1250, be 
pa^yablo in the first instance, by Mirza Mohumud Hussun, and 

Al 
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Mirza Abool Hussun, and if the whole cannot be got from them, 
the remainder should be payable by Shah Alice Rizah. 

The following are the points for consideration in this case. 1st. 
Was the lease, on which the respondent founds his claim, really 
granted to him ? 2d. In the lease, which is alleged to have been 
granted to Gendalal, from 1245 to 1249, was Gendalal the real 
farmer, and was this lease legally in abeyance, at the time Shah 
Alice Rizah is alleged to have granted the lease to the respondent ? 
3d. If the questions under the second point for consideration, 
can be answered in the affirmative, who is to be held liable for 
the respondent’s want of possession of his lease up to the end 
of 1249? 4th. Has the respondent a claim to receive posses- 
sion of the disputed lands, up to the end of 1253, and who is to 
be held responsible for his losses up to the time of his getting 
possession ? 

With respect to the first point, there is not any reason to doubt 
the truth of the respondent’s statement. A deed of lease was duly 
executed by Shah Alice Rizah, and rent was paid to him by tho 
respondent, according to the terms of that lease. Though Shah 
Alice Rizah denies the granting of this lease, his denial is fraudu- 
lent, and contrary to his own admission, when the case was pending 
in the criminal court. With respect to the second point, wo think 
there is every reason to believe, that Gendalal was the real farmer, 
for he is admitted to have been so, in a receipt for rent filed by 
Tukcerchund ; and at all events, as a notice seems to have been 
served on Fukeerchund, by Alice Rizah, on the death of Gendalal, 
to furnish fresh security, and he did not do so, we think Alice 
Rizah could legally give the lease to the respondent from the com- 
mencement of 1248, but not before, as a considerable part of the 
rent of the former lease for the year 1247, appears to have been 
paid by Gendalal, With respect to the third point, we are of 
opinion, that for the year 1247, the respondent is entitled to a 
refund from Alice Rizah of the rent paid to him, with interest ; and 
that for the years 1248 and 1249, he is entitled to receive the gross 
rents, less 10 per cent, for collections, from Fukeerchund, Mirza 
Abdool Hussun, Heera Lai, Jai Chund, Bhuttum Lai, and Bhoon- 
doolal, it being proved, that these persons combined to share the 
rents of the disputed lands, and to keep the respondent out of pos- 
session. With respect to the fourth point, tho respondent has a 
right to be put in possession, and to hold possession, under the lease 
granted to him by Alice Rizah, to the close of 1253. Up to the 
time of his getting possession, the respondent is entitled to receive 
the value of the gross produce of the villages, less 10 per cent for 
expenses of collection, from Allee Rizah, this latter having no right 
to transfer to another, what belonged to respondent. We accord- 
ingly decree, as herein stated, against Allee Rizah, Fukeerchund, 
Mirza Abool Hussun, Heera Lai, Jai Chund, Bhuttum Lai, and 
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Bhoonflooliil, witli costs against the same parties, in proportion to the 
amount, which, on a local inquiry, shall be found to be payable by 
each. With respect to Mirza Mohumud Hussun, as he has not 
been found liable in any way, his costs must be paid by the res- 
pondent. 


The 29th May 1845. 
Present: 

C. TUCKER and 
J. E. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


CASE No. 32 OF 1844. 


JOACHIM GREGORE NICHOLAS POGOSE, by his guar- 
dians PETROOS NICHOLAS POGOSE and BEEBEE 
CATHARINE ; RUTTUN KISHEN MOJMOODAR, guar- 
dian OF MEER BABA, minor son of SYED ASURTJFF 
ALLEE; and the RECEIVER of the SUPREME 
COURT, Appellants, (Defendants,) 

versus 

BUNNEE BEYGUM, daughter of MEER AMANOLLAH, 
Respondent (Plaintiff.) 

This suit was instituted by the plaintiff^ on the 31st December 
1835, or 17th Poos 1242, for possession of five gundas share, the 
right of Aineen.'i Bey gum, alleged to be plaintift*’s own sister, both 
of them daughters by Loteefa, one of Meer Amanollah’s wives. 
Amanollah was proprietor of six annas of Tuppa Sultanabad, 
wliose estate on his death was divided according to the Mahomedan 
law, by which the five gundas in litigation fell to Ameena’s 
share. Ameena died in 1227 B. S., on which plaintiff held her 
own and her deceased sister’s share. In 1228 Ashruff’ Alice, one 
of Amanollah’s sons, gave the plain tiffs share 5 gundas, as well 
as Ameenah’s share 5 gundas as above, and his own share 
13 gundas I cowry 1 krant in farm to Byjenath Mojmoadar in his 
ov 5 name and that of the plaintiff. On plaintiff ’s attaining her 
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majority, she was about to take possession of her 10 ^undas share, 
when Ashruff Alice wrote to the farmer to pay the profits of that 
share to her, plaintiff; which he did as long as he held the farm. 
On apjdicatiun by Nicholas Marcar Pogose for forecdosure of 
mortgage made by Ashruff Alice of 18 gundas 1 cowry 1 krant, 
the share above referred to, plaintiff protested. On suit, however, 
brought by Nicholas Marcar Pogose against Ashruff Alice for pos- 
session, a decree was given on the 21st July 1831, by the judge 
in his favor, with authority to plaintiff to sue for her share. She 
appealed to the Siiddcr Dewanny Adawlut, and the judge’s order 
was upheld by that Court on the 24th December 1834. Plaintiff 
states she is still in possession ; but in consequence of the last men- 
tioned decree is compelled to bring this action to establish her right 
to her deceased sister Amecna’s 5 gundas share. 

Petroos Nicholas Pogose, on behalf of Joachim Gregore, minor, 
answered as follows: — plaintiff has neither right nor possession 
of the 5 gundahs she sues for. Ameena was not heij, })laintift‘’s 
own sister — and her share fell to Ashruff Allee, who, on 
the 10th Chyto 1231, mortgaged to the minor’s father the 
share alluded to in the plaint. On foreclosure and institution 
of suit a decree was passed in his favor, and ho was put in 
possession. Plaintiff does not mention when Ameena died, or of 
wliich of Amanollah’s wives she was the daiigliter — neither does 
she say who was her own mother. The farm to B^jnath Moj- 
moadar of the 18 gundahs 1 cowry 1 krant in fact proves Ashruff 
Alice’s proprietary right. Why has plaintiff so long delayed 
bringing this suit? 

Plaintiff, in reply, stated: Aineenah and herself were daughters 
by Loteefa, and wliilst a uterine brother or sister is alive, a half 
brother or sister cannot, under Mahomedan law, succeed, Ameena 
died in 1227 — Ashruff during plaintiff’s minority gave ’the mort- 
gage bond to Pogose. In 1222, Ameena pledged her share to 
Tooiiee Patiick, wliicli plaintiff released by repayment of the loan on 
attaining her majority, and holds documentary proof of the fact. 

Defendant, in liis rejoinder, stated that Amanollah died in 1220: 
plaintiff was then about 2 years old, her mother Loteefa was a slave 
«ir], about 14 or 15 years old; at that time Ameena was about 30 
years of age, and married in 1221 to Noor Allee, before whom she 
died. Ashruff Allee and Ameena were own brother and sister, 
children of Musst. Dilbur. Ashruff Allee paid the amount due to 
Toonee Patuck, witli the cash lent by the minor’s father, and is the 
instigator of this suit. 

The case was in the first instance disposed of by Mr. Golding on 
the 10th January 1839, who gave a decree in favor of the plaintiff 
It was then appealed to this Court, and returned on the 7th 
September 1839, by Mr. Tucker for further investigation, as the 
defendant's witnesses had not been examined. It was again t^ken 
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lip and tried by Mr. Golding on the 29tli December 1840, who 
a"ain decreed for the plaintiftl In appeal to this Court Mr. James 
Shaw, a judge, remanded the case on the 8th March 1842, as Mr. 
Tucker’s orders had not been carried out, on which Mr. Loughnan, 
the present judge, retried it, and on the 30th October 1843, upheld 
the judgment passed by his predecessor in December 1840, being 
of opinion that the fact that plaintilf and Amcena were own sisters 
was proved, and plaintiff consequently entitled to succeed to her 
deceased sister’s share. 

An appeal having been preferred against this Inst order, the case 
was heard by a full bench on the 15th instant. The Court, on full 
consideration of the evidence adduced by the parties, are not 
satisfied that the plaintiff has established lier claim of succession 
to Amcena’s estate as her own sister. On the contrary the depo- 
sitions of certain relatives of both parties put in by the defendant 
disprove the fact, and their evidence is supported by a power of 
attorney dated 15th February 1814, signed by Amcena and her 
other half sisters, in which Loteefa Beygurn is distinctly mentioned 
as the mother of Bunnee Beygum only — and also by a proceeding 
of the judge of Backergunge of the 25th September of the same 
year. Under the above circumstances the Court dismiss the plaint 
with costs ill both courts. 
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The 3rd June 1845. 
Present : 

R. H. RATTRAY, 

J UDGE. 

CASE No. 208 of 1844. 


Regular Appeal from a decision of the 2d Principal Sadder Ameen of 
Tirhoot, Sgud Ashruf Ilossein, passed Mag I3tk 1844. 

GUNGA PURSIIAD, and forty-six others, Appellants, 
(Plaintiffs,) 

versus 

RAJ KOMAR RAEE, and twenty others, Respondents, 
(Defendants.) 

This suit was instituted on the 9th February 1842, by appellants, 
to recover from respondents 1176 beegahs and 7 beeswas of land 
belonging to mouzah Tal-Bhurtcl, the property of appellants, the 
estimated value of which was Company’s rupees 14,704; with 
wasilat or mesne profits. 

The only document bearing on the question at issue, filed by 
appellants, was a decree passed by the judge of Tirhoot, on the 14th 
March 1818, by wdiicli the whole of the land lying to the south of a 
certain embankment, called the ‘ Ilurbuns Bund,’ to the village of 
appellants, in that direction, was adjudged to them, appellants, in 
proprietory right. This decree was supported on the present 
occasion by the evidence of seven witnesses; who deposed to 
appellant’s possession of what is conferred, for a series of years, 
without challenge or interruption. 

On trial, it appeared, that, in the suit in which the above decree 
was passed in 1818, the claim of appellants was to recover 
(from respondents) 100 beegahs of land; the judgment, it may be 
presumed, was deemed to involve nothing further; but when the 
award came to be executed, it was discovered that the quantity of 
land adjudged, greatly exceeded what had been claimed; and a 
review of the case was ordered by the Sudder Court. The result of 
this, was a decree for the hundred beegahs originally sued for ; and 
permission to appellants to institute another suit, should they see fit, 
for any further quantity they i^ight consider themselves entitled to. 
The present action was the consequence, for 1176 beegahs 7 bees- 
was more. 

B 1 
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There being, literally, nothing beyoncl the above cancelled decree, 
and the evidence of seven witnesses, refuted by that of the same 
nninber on the part of resj)ondcnts, in support of appellant’s claiin, 
it was of course dismissed; and nothing further appearing, in 
appeal, to render an interference with the judgment proper, it is 
lioreby affirmed, with costs payable by ap|)ellants. 


The 5th June 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge, 

CASE No. 56 OF 1843. 


Regular Appeal from the decision of the Principal Sudder Ameen 
of Midnaporcy Ram Mohan Ray, 

Messrs. R. and J. WATSON, (Plaintiffs,) Appellants, 
versus 

JUGGUT CHUNDER MOKERJEA, MOIIEIS CHUT^DER 
MOKERJEA, HURRIS CHUNDER MOKERJEA, PRAN 
CHUNDER MOKERJEA, deceased, and his widow BIR- 
MA MAYEE, (Defendants,) Respondents. 

This plaint was filed on the 20tli May 1840, and sets forth that 
the plaintiffs, on the 21st August 1837, or 7th Bhadon 1244, got a 
putnee talook of one half of pergiinnah Bogree, and the whole of 
tiirl Bchlah Munglapoota from the defendants. It was agreed that 
plaintifis should pay the whole of the Government revenue from 
By sack to the close of 1244 to the collector, and the defendants 
were to account for the collections they made in the mofussil during 
that period-such were the terms of the pottah. The sudder 
jurnma of the 8 annas of Bogree is 22,1 19 rupees, 4 annas, and that 
of 16 annas turf Behlah 6,378 rupees 8 annas, which plaintiffs have 
paid. 
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They have also paid to the defendants other sums for which they 
hold their receipts as fellows: ^ 

On the 31st August 1837, ...... for 4,741 14 o 

„ 9th December ditto, ... „ 11,929 1 0 

„ 26tli March 1838, „ 8,813 5 4 


25,484 4 4 

Tlic defendants, when the estate was in their hands, collected 
large surns, failed to ])a.y the Government revenue, when it was put 
up lor sale, and the plaintiffs, in order to secure their putnee riorlits, 
})ai(l the balances which had accrued during defendants’ possession, 
and got receipts for the same from the collectorate as follows : 

13tli June 1838, for 795 5 10 

20th Ditto ditto, ,, 1^095 8 8 

28th July ditto, 306 2 2 

6th August ditto, „ 74 7 4 

15th July 1839, ’’ 1,886 8 3 


4,158 0 3 


1 he defendants, in violation of the pottah, from the 2d Si'abun to 
t he 12th Bha-don 1244 collected 4,470-4-1 from the ryots, which 
they appropriated to tlu'ir own purposes; the expence of’ collections 
being deducted, a net balance of 3,870 Sicca rupees, 4 annas 3 pie, 
or 4 I3fi (Company’s rupees, 4 annas 3 pie, is due by the defendants 
on this score. 

hrom the above account it appears the whole amount of payments 
made by tlie |)laintilfs on account of the defendants is *33,778 
Company’s rupees, 8 annas 10 pie, to whom 28,497 Company’s rupees 
1 pie 13 annas, is due as putnee jumma for 1244 — leaving a balance 
ol 5,280-11-9, in favor of plaintiffs, which, with interest 1,177 rupees 
14 annas 7 pie, amounts to 6,458 Company’s rupees, 10 annas 4 pie, 
the cause of action. 

The defendants in answer pleaded that the plaintiffs’ claim is 
directly opposed to the terms of the agreement drawn up and to 
the pottah which runs thus: “ Whatever former balances or 
advances are ' recoverable from the lyots in the mofnssil, antece- 
dent to the close of the year 1243 B. S. are to he collected by the 
plaintiffs and are their right.” Defendants urge they did not 
collect the 4,136 rupees, 4 annas, 3 pie, as alleged by plaintiffs in 
violation of the agreement; that plaintiffs are entitled to balances up 
to the end of 1243, and from the date of the pottah the 8tli Bhadon 
1244, not previous to that date. They further plead, that plaintiffs 
do not say on what account or under what documents they paid the 
several sums to the collector; that they have not settled with them 
or the rents of 1245 or 1246, for the realization of which, measures 
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have been taken, andtiiat on an adjustment, the jummabeini^ 
brought into the account, they will have large sums to receive from 
the plaintiffs. 

Plaintiffs in reply urged, they paid balances of former years 
which accrued during defendants’ occupancy, to prevent the sale of 
the estate and to secure their putnee tenure. Defendants rejoined 
that the agreement no where stipulates that sums collected by them 
between the commencement of 1244 and the 8th Bhadon of that year 
are to be refunded by them. 

The principal sudder ameen, on the 16th April 1811, gave judg- 
ment, awarding a portion only, 4,138 rupees, 0 annas, 3 pie, of 
plaintiffs’ claim and rejecting the remainder. 

He was of opinion that the agreement [pottah] dated 7th Bhadon 
1244 had not been violated. But the defendants were not bound 
by it to account to the plaintiffs for collections made between the 
commencement of 1 244 and the date of the pottah. 

That the sums said to have been paid to the defendants on their 
receipts had nothing to do with this case. 

That the plaintiffs’ putnee jumma appeared to be, as per kuboo- 
leeut filed, 39,165 rupees, but they do not specify what is the amount 
of the jumma of the putnee, and what the amount of profits 

on the estate, without a detail of which no settlement of account 
could be made. 

That two receipts for 20,000 rupees, put in by the plaintiffs, not 
being included in the plaint, formed ground for separate actions, and 
couhl not be enquired into in this. 

The parties claim balance one from the other, and, until accounts 
are settled, it is impossible to say whose claim is good. The question 
wdiat has or has not been collected during the putnee by the 
zumeendar, and what excess has been paid, does not come within this 
investigation. Should the defendants consider any sum due on 
account of rents of 1244 as per kubooleeut by the plaintiffs, they can 
sue for it. 

Plaintiffs are however entitled to recover 4,158 rupees paid on 
account of the defendants for former balances. The collector’s 
receipts (4)Nos. 4076, 2368, 4110, 5865 prove the sums paid were for 
balances, during defendant’s occupation, amounting to 4,365 rupees; 
but as plaintiffs only sue for 4,158 rupees, that amount is decreed 
with costs and interest on both sums. If defendants have ought to 
recover for 1244 let them sue as per kubooleeut, and if plaintiffs 
have made advances to the defendants they are at liberty to sue. 
Costs of claim not proved chargeable to plaintiffs. 

On the 17th July 1841, the principal sudder ameen applied for 
permission to review his judgment which was granted by Messrs. 
Tucker and Reid on the 4th August following. 

The grounds of his application were that further investigation ot 
the receipts from the collectorate was necessary to ascertain whether 
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tliey were for balances of the years antecedent or subsequent to the 
piitnee before they are carried to account. 

On the 2 2d December 1842, the principal sudder ameen again 
took up the case ; and, after holding the enquiry recjuisite for the elu- 
cidation of the point above indicated, he dismissed plaintiffs’ claim 
(formerly decreed) on the four dakilas (receipts) in (luestion, found- 
ing his decision on a report made oy Soonder Nuraiu Mittre, a 
iiiohurrir of the collectorate. 

An appeal was preferred by the plaintiffs against this decision, 
and the defendants replied to it, and the case came on for hearing 
on tlie 25th April, the 2d, 16th, 29th May, and again this day. 

The Court observe the pleadings in this case have not beeh pre- 
pared with any care ; and the proceedings of the principal sudder 
ameen have been drawn up in a most confused manner. The fol- 
lowing however appears to bo the state of accounts between the 
parties : plaintiffs credit themselves with 
25,484 4 4 paid to the defendants themselves as per receipt. 

4,158 0 3 paid on their account to the collector for rents due 
antecedent to plaintiffs’ putnee. 

4,136 4 3 sums collected by defendants after plaintiffs had got 

their putnee in violation of the terms of their agree- 

ment. 

33,778 8 10 


From this they deduct the mdder jumma of the putnee 28,497-13-1, 
claiming a balance of 5,280 rupees, 11 annas 9 pie, for which they 
sue with interest, making total 6,458 Company's rupees, 10 annas 
4 pie. 

The defendants allege that the putnee jumma of the estate, as per 
kubooleeiit, for which the plaintiffs are accountable to them, is 
39,165 rupees. 

The principal sudder ameen, it will have been seen, in his judg- 
ment of the 16th April 1841, decreed the sum of 4,158 rupees in 
favor of the plaintife, but subsequently disallowed tliat sum in his 
proceedings in review of judgment on the 22d December 1842. 

He rejected plaintiffs’ demand of 4,136-4-3, as by the terms of 
the kubooleeut filed by them, the defendants were not nrohibited 
from making collections from commencement of 1244 to tne date of 
the pottah granted to plaintiffs. 

Regarding the third item 25,484 rupees, 4 annas 4 pie, which 
though it is not distinctly and specifically alluded to can be the 
only one to which he refers ; he observes in one place it has nothing 
to do with this case, and in another, it does not come within this 
enquiry. The Court remark as to this item that neither of the 
parties before them look upon it in the light of extraneous matter, 
not coming witliin the account, on the contrary defendants by 
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raising no objections must be considered to have tacitly admitted 
it as a true item — moreover the defence is mainly grounded on a 
settlement of accounts as they stand on the record, by which the 
putnee jumraa being taken as a set off against the item in the 
plaint, a considerable balance would be due to the defendants. 

To dispose of the case then without a specific declaration of the 
validity or otherwise of this item of the account, the Court hold to 
be a wide departure from the investigation necessary for the deve- 
lopment of the merits of the case and the points at issue. 

It is clear from the record that the monetary transactions in this 
case refer to the })ntnce tenure solely, and to a settlement between 
the parties for the year 1244, a balance should therefore have been 
struck between tliem- — for the plaintiffs, if supported by their 
exhibits, — for the defendants, if the aggregate of those exhibits did 
not amount to tlie sum (no where denied by the plaintiffs) claimed 
by the defendants as their putnee jumma. 

The Court find from the pleadings and the viva voce examination 
of tlie vakeels of the respondents that the item rupees 4,136, 4 annas 
and 3 pie, is the only one really contested. The question is a mere 
adjustment of accounts ; and the point to be ascertained is the amount 
actually paid by the appellants to, or on account of the respondents, 
and for which they, the appellants, are entitled to receive credit in 
accounting to the respondents for the rent payable by them for tlieir 
putnee for the year 1244. 

The payment of the items 25,484 rupees, 4 annas 4 pie, and 
4,158 rupees, 0 annas 3 pie, is no where denied ; but of the latter 
item receipts for only 2,188 rupees, 4 annas 5 pie arc forthcoming 
on account of 1244 and preceding years. The remainder seems to 
have been paid on account of the subsequent years 1245 and 1246, 
and will appear to appellants’ credit on adjustment of accounts for 
those years respectively. Regarding the third item 4,136 rupees, 4 
aimas 3 pie, tlie respondents do not deny having collected that sum 
from the plaintiffs’ putnee, but affirm that they did not so collect in 
violation of the terms of tho pottah under which the plaintiffs, 
appellants, hold their putnee. 

They state that the said pottah is dated 7th Bhadon 1244, and 
that it contains no stipulation that the rents from the commence- 
ment of the year shall be refunded to the appellants. But the 
Court find that the lease binds the appellants to pay the full jumma 
for the entire year 1244 without any stipulation that they were not 
to have the mofussil rents for the whole year. This being the case 
Messrs. Tucker and Reid consider the appellants entitled to credit 
for this item also, whilst Mr. Barlow is of a contrary opinion, 
thinking that where so much has been particularized in the agree- 
ment between the parties the absence of any stipulation rendering 
it obligatory on the respondents to account to the appellants for 
the sums collected between the 1st Bysack and 7th Bhadon 1244, 
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the plea on which the appellants found their claim to this item is 
not supported and therefore would not allow it. In respect of the 
other two items Mr. Barlow concurs with his colleagues. 

The Court however whilst decreeing for the appellants to the 
extent of the aforementioned three items, amounting in the 
aggregate to rupees 31,808-12-12, find that the jumitia payable by 
the appellants to the respondents for the year 1244, on account of 
their putnee is rupees 39,165, consequently there is no excess due 
to the appellants, but on the contrary a balance on the year is still 
due to the respondents; under these circumstances the Court 
award costs in both courts against the appellants. 

The Court in the course of their enquiries having found reason 
to complain of the very defective and confused manner in which 
the principal sudder ameen has dealt with this case, evincing either 
a very blameable carelessness or an incapacity to grapple with it, 
desire tliat this opinion of the Court be communicated through the 
judge to that officer. 


The 6th June 1845. 
Present : 

R. 11. RATTRAY, 

Judge. 

CASE No. 281 OF 1843. 


Regular Appeal from a decree passed hy the Principal Sudder 

Ameen of Tirhoot^ Niamut Ali KhaUy VI th January 1843. 

SURDIIA SINGH, and five others, Appellants, 
(Plaintiffs,) 

. versus 

BOONIAD SINGH, and eeglit others, Respondents, 
(Defendants.) 

This suit was instituted by appellants, on the 10th February 
1836, to recover from respondents the wasilat, or mesne profits, 
of certain villages asserted to have been decreed to the former by 
the pundit sudder ameen in 1820; the judgment being affirmed by 
the zillah judge in 1823. The sum claimed, was, principal and 
interest, Sicca rupees 9712. 

It is sufficient to state, that the original decree for the land was 
clearly and distinctly confined to a single specified village; but 
the appellants sought to shew, that tl^ included other depen- 

c 1 
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dent villages, to the profits arising from which they were equally 
entitled. 

With reference to the undoubted wording and intention of tlie 
decree for the land, the principal sudJer aineen adjudged the 
mesne profits to be due on the single village of Puttapoor Bulwa- 
saree only, and decreed this, to the amount, principal and interest, 
of Company’s rupees 858-10-0. 

In a])peal, nothing new having been advanced, and tlio Court 
concurring with the lower court as to the land adjudged in 1820, 
the decree of the principal sudder amecn is allirmed with costs 
payable by appellants. 


The 11th June 1845. 

Present : 

E. M. GORDON, 

Temporary Juhoe. 

CASE No. 76 OF 1844. 


Regular Appeal from the deckion of C. Mackaij, Es(p, Principal 
Sudder Ameen of Mgmnnsigh, 

RAMKOOMAR CHUCKERBUTTEE and RAMMUNNY 
DEBYA, WIFE OF NUBKOOMAR CHUCKERBUITEE, 
deceased, Appellants, 

versus 

TARAMUNNY DIBYA, BISIIAYSHUREE DIBYA, ESHAN 

CllUNDER CHUCKERBUTTEE and others. Respondents. 

The facts of this case, as stated by the appellants are these. The 
father of Rainkoomar, and father-in-law of Rammunny, viz. Ram- 
kishwur Chuckerbuttee, and the defendant Binkishwur Ciiucker- 
buttoe, were full brothers and in partnersliip. The branch of the 
business that was carried on at Nusscerabad, was managed by 
Birjkishwur. Ramkishwur died in 1241, during the minority of his 
sons, Rainkoomar and Nubkoomar, the deceased husband of Ram- 
munny. Birjkishwur, concealing the true accounts, and appropriating 
the proceeds of decrees that had been passed in favor of the 
appellants individually, he separated his interests from those of the 
appellants, in the month of Bysakli 1243. Notice was given both 
in the criminal and civil courts, how purely nominal the division of 
the property had been. Afterwards, both parties appointed 
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blioonath Mujmooadar, formerly a sudder ameen, and others, 
arbitrators. Before an award was given, Birjkishwur died in the 
month of Assin 1243. After the departure of Sumbhoonatli to 
another district, the box containing the accounts was placed by 
another person by name Sumbhoonatli, a wakeel of court, in his 
house, he and a person called Ramdoolal Surma, tlie attorney of the 
res[)ondcnt Taramunny leaguing together. This Sumbhoonath, the 
wakeel, being afterwards made executor and manager of the estate 
of Birjkishwur, and not filing in court a full list of the papers 
committed to him, the above mentioned box was taken possession of 
by tlic magistrate, on the application of Ramdoolal Surma, and 
afterwards, at tlie request of the appellants, made over to the 
custody of the civil court. The appellants on applying to the judge 
for copies of the papers in the box, were, according to his proceedings 
dated the 30t!i March 1840, referred to a regular suit. They 
accordingly instituted the present suit, in the zillah court of 
Mymensingh, on the 29th May 1840, that they might recover wliat 
belonged to tliem, from amongst the papers of the box, as apper- 
taining to their individual property; and that with respect to the 
joint property, the documents might be kept in deposit, and copies 
granted to them when necessary, or that any original document 
might be sent to any court of justice, requiring to inspect the same, 
in any suit, which the appellants miglit find it necessary to institute. 
They laid their action at Company’s rupees 14,094 15 annas. 

The respondents, in substance answered, that the appellants bad 
no right to the papers claimed by them : without proof of right 
adduced, the papers cannot be legally given to tiiem. A final 
scpai’ation of interests took place in the month of Bysakh 1243, on 
wliich occasion, both parties received their proper share of the joint 
property, and each person got what belonged to each individually. 

On tile 19th December 1843, the principal sudder ameen dismissed 
the suit, not thinking that the plaintiffs bad established their claim 
to receive the papers. 

It appears from the admissions of both parties in this case, and 
from the proceeding of the judge, above referred to, that tliere is 
under the custody of the civil court, a box containing papers, 
apparently connected with the points in dispute between tlie parties. 
In order to ascertain whether the appellants wore entitled to a 
decree in their favor, or not, the principal sudder ameen ought to 
have given them full access to those papers. This he has not done. 
The case, accordingly, has not been properly investigated. I return 
it, that it may be restored to the principal sudder ameen’s file ; that 
the appellants may through their wakeels, and in presence of the 
wakecls of the respondents, have free and full access to the papers 
contained in the box ; and that the principal sudder ameen, after 
hearing wliat the appellants have to urge, in support of the claims 
set forth in their suit, subsequently to their having had access to the 
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papers, and also takini^ into consideration, what may be stated by 
the respondents, will pass a decree. The appellants are entitled to 
have the price of the stamped paper, on which their appeal was 
written, returned to them. 


The 11th June 1845. 
Present: 

R. II. RATTRAY, 
Judge. 


CASE No. 103 OF 1844. 


Hegular Appeal from a decision of the Principal Sudder Ameen of 
Tirlwot, Spud Ushruf Hosem, passed ISth December 1843. 

SHEORAM SINGH, and eight others, ArrELLANTs, 
(Plaintiffs,) 

versus 

THE COLLECTOR OF TIRHOOT, THE COLLECTOR OF 
SARUN, BABOO KISHUN DEO NURAIN, BABOO 
BISHUN DEO NARAIN, and DEEL CHUND SAHOO, 

Respondents, (Defendants.) 

This suit was instituted by appellants, on the 30th December 
1840, to recover from respondents eight hundred and fifteen 
beegahs of land, valued at 8,150 Company’s rupees, belonging to 
mouzah Bengra, of which appellants are proprietors; and to obtain 
the reversal of an order passed by the magistrate under Regulation 
XV. of 1824, and affirmed by the commissioner, declaring respon- 
dents entitled to possession of the same. 

The result of a very long and tedious enquiry into the rights 
and facts involved in this case, was a rejection of the claim prefer- 
red ; the land not only not being proved to belong to appellant’s 
mouzah, Bengra, but being situated a great distance ofti to the 
south of Bengra, with the estates of other proprietors, besides 
respondents’, intervening. 

On the evidence to this effect, the principal sudder ameen dis- 
missed the suit; and, on the same grounds, the decision is affirmed, 
with costs payable by appellants. 



The 17tii June 1845. 

Present: 

A. DICK, 

Judge. 

CASE No. 8 OF 1843. 

Eegular Appeal from the decision of the Principal Sudder Ameen 
of Zillah Rajshahee, Moulvee Seiud Ahdool Alee. 

BHYRO CHUNDER MOOJUMDAR, Appellant, 

versus 

KISHUN SOONDUR GOIIA BUKIISEE and BISHOO 
NATH SIRCAR, Respondents. 

Mr. Sevestre, Appellant's Pleader. 

Sree Ram Race and Tarik Chunder, Respondents'. 

The appellant preferred this appeal against so much of tlie 
decision of the principal sudder ameen as saddled him with his own 
costs, in a suit in which the respondents had sued liim, a putneedar, 
togotlier with another person named Chunder Narain Race, tlio 
zumeendar of the putnee tenure, who had sold the zumcendaree to 
the respondents, and refused to give possession, although the 
principal sudder ameen had declared him free from all liability. 
And contended, that the respondents, having wrongfully sued liiin, 
should themselves have been saddled with the costs. 

The respondents argued that the appellant having aolludcd with 
the zumeendar to dispossess them, after having been shewn duo 
autliority from the zumeendar to pay them the putnee rent, viz. 
the kabala or deed of sale, tlie aumilnameh, or warrant to pay 
rent, and his own kabooleeut, or counterpart agreement for the 
putnee tenure, in their possession, was very properly saddled with 
his own costs of suit. 

Judgment. 

It appears from the contents of the deed of sale, from the 
aumilnameh and their possession of the kabooleeut, that the respon- 
dents were to obtain possession on their purchasa through the 
appellant — they therefore very properly included him in the suit 
which they were obliged to institute against the seller, the zumeen- 
dar, for possession. If the appellant colluded with the zumeendar, 
and refused to give possession, and recognize the respondents as 
proprietors, then he has been properly saddled with the costs. But, 
if when sued for the rent by both zuineendai* and respondents, sided 
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with neither, and evinced a readiness to pay in deposit the rent due 
by him, then his costs should have been decreed payable by the 
zumeendar, against whom, for possession with usufruct and costs, 
decision was given in favor of respondents. The principal sudder 
ameen made no inquiry on this point, and there is nothing on 
record to prove it ; therefore, ordered, that the case be returned to 
the principal sudder ameen, for him to call for evidence to shew 
who was in fault and then decide. 


The 17x11 June 1845 
Pkesent: 

C. TUCKER, 
Judge. 


Petition No. 598. 

In the matter of the petition of Kyalee Chowdry, and otliers, 
filed in this Court on the 29th July 1844, praying for the admission 
of a special appeal from the decision of the principal sudder ameen 
of zillah Tirhoot, under date the 30th April 1844, atHrming that 
of the sudder ameen of the same zillah, under date 24th Juno 1843, 
in the case of Karce Misser, and others, plaintiffs vet'sus Kyalee 
Chowdry, and otliers, defendants. 

It is hereby certified that the said application is granted on the 
following grounds : 

The plaintiff sued to recover possession of 12 beegahs and 4 
biswas of land In mouzah Moobarukpoor, alleging the same to be 
birmutter. Tliis case was tried, and disposed oii by both sudder 
ameen and principal sudder ameen, without reference to the 
collector under Section 30, Regulation II. 1819, consequently the 
decrees are null and of no effect. 

The special appeal therefore is admitted, and the case is returned 
to the lower court with orders to proceed de novo, as directed in 
the Regulation quoted above. 
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The 17th June 1845. 
Phesent: 

E. M. GORDON, 

Temporary Judge. 

CASE No. 2 OF 1844. 


Special Appeal from the decree of Mr. J. F. G. Cooke^ late Judge 
of Dacca. 

RAJKISIIEN SHAH, and others, Appellants, 
verms 

LIUSST. DHUNMUNNY DASSEE, widow of ROOPNU- 
RAIN SHAH, Respondent. 

The respondent sued tlic appellants, in the zilhih court of Dacca, 
on the 15tli March 1839, for Company’s rupees 5000, which sum 
she alleged slie had a right to, as tlie heir ul her liusband, and which 
was his share of the profits realized by him and appellants, at the 
time of his death, but which the a})pellants unjustly withheld from 
her. 

The appellants answered, that the respondent had compromised 
lier claim with them, accepting in lieu of all demands, the sum of 
rupees 1400, and they produced an alleged receipt by the appellant, 
for that sum. 

On the 13th April 1840, Mr. James Reily dismissed the suit with 
costs, as he considered the defendant's case to be proved. 

On the 27th April 1843, the judge, thinking, for the reasons set 
forth in his decree, that no compromise took place, and that the plea 
of the defendants was fraudulent, likewise that the plaintiff’s case 
was fully proved, reversed the decision of Mr. Reily, and awarded 
to the plaintiff the full amount sued for with costs. 

This case was admitted to be tried in a special appeal, by Mr. 
Tucker, on the 5tli December 1843, because the plaintiff had 
intimated in her plaint, that she would institute other suits against 
the defendants, for other property, in addition to that now sued for ; 
which course was contrary to the construction of the law, as con- 
tained in this Court’s Circular Order, dated the 11th January 1839. 

With respect to this ground for admitting a special appeal, it has 
been ruled, in the case of Bhola Nath Baboo, page 33, of part 2, of 
summary reports, that a plaintiff is not necessarily to be nonsuited, 
because he did not include the whole of his claim, in one plaint. 
“ The action must be tried and decided on its merits, but in the 
event of the plaintiff bringing a second action for property which 
ought to have been included in the first plaint, the question would 
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arise, whether it could he heard.” Under these circumstances, I am 
bound under Act III. of 1843, to reject this appeal, and (having no 
jurisdiction with respect to facts) to confirm the decree of the zillah 
judge with costs. 

The 18th June 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, and 
R. BARLOW, 

Temporary Judge. 

Petition, No. 258. 

In the matter of the petition of Sheikh Nowazesh Hussein filed 
in this Court on the 16th May 1844, ])rayiiig for tlie admission of 
a special appeal from the decision of William St. Quintin Qiiintin, 
additional judge of Behar, under date the 21st February 1844, 
reversing that of Zynoolabdeen, moonsiff of Aurungabad, under 
date 27th Juno 1843, in the case of petitioner plaintiff versus Kadira 
Begum defendant. 

It is hereby certified that the said application is granted on the 
following grounds: 

The plaintiff instituted this suit to recover the sum of 175 rupees, 
in consequence of the illegal attachment of his crops. He pleaded 
that his tenure was that of Agore Buttai, by which he paid 
in kind; and that the servants of the zumeendar, (the defendant,) 
had cut the crop and taken the zumeendar’s share. The moonsiff, 
deeming the facts pleaded by the plaintiff proved, passed a decision 
in his favor. The additional judge, without determining the sum 
payable by the plaintiff’ to the defendant as rent, and without giving 
juiy opinion as to whether the plea of the plaintiff that he holds 
under a tenure of payment in kind is established, or not, after asking 
the plaintiff’s vakeel, if he held any receipt for the rent, reversed 
the decree, on the plea that it was not proved that the plaintiff had 
paid what was due to the defendant. The Court observed that, 
under the plea of the plaintiff, the judge ought not to have called 
for receipts, it not being customary m tenures of this description to 
grant or require receipts; and that he should have confined himself 
to determining whether the facts admitted by the moonsiff were 
proved or not. They, therefore, admitting the special appeal, send 
back the case to the judge, with instructions to decide on this point. 
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The 18th June 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge, 


Petition No. 255 of 1845. 


In the matter of the petition of Buwanee Slmnker Chukerbutty, 
filed in this Court, on the 15tli May 1844, praying for the admis- 
sion of a special appeal from the decision of Nnjum ool Hue, 
principal sadder ameen of West Burdwan, under date the 21st 
March 1844, reversing that of Zamin Ali, moonsiffof Radhanuggur, 
under date 27th June 1843, in the case of petitioner, plaintiff, 
im?^s Raja Jye Singh Deb, and others, defendants. 

It is hereby certified that the said application is granted on the 
following grounds: 

The plaintiff sued to recover possession of 7 beegahs of lakhiraj 
land in mouzah Talsagra. The defendant Raja Jye Singh Deb, 
pleaded that the said laud was included in his rent-free lands, which 
had been resumed by Government and settled with him. The 
nioonsiff passed a decree in favor of the plaintiff ; but the principal 
sudder ameen nonsuited the plaintiff, and gave him authority to 
institute a new suit making Government a party. 

The Court are of opinion that there was no necessity to make 
Government a party to the suit. Under the mode of defence 
adopted by the defendant (and which the plaintiflP could not have 
anticipated) it was merely necessary for the Court to investigate 
into the truth or otherwise of the fact pleaded by the defendant. 
If proved, the plaintiff’s claim must be dismissed, as the ordinary 
courts have no jurisdiction over the decisions of the resumption 
officers. On the other hand, if the fact pleaded by the defendant 
be not established, the plaintiff will be entitled to a decree. 

They therefore admit the special appeal, and direct that the case 
be sent back to the principal sudder ameen, with instructions to 
restore the appeal to the file, and dispose of it in the mode above 
indicated. 

D 1 
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The 21st June 1845. 
Peesent: 

E. M. GORDON, 

Tempokaky Judge. 

CASE No. 181 OF 1843. 


Regular Appeal from the decision of Oopindiirnarain Negarut- 
tun, Principal Sudder Anieeii of Zillah Rnngpore. 

KALEECHUNDER SURMA CHOWDRY, Appellant, 

versus 

EESITURCIIUNDER CHOWDRY, No. 1, BIMULA DIBBYA 
CnOWDRY, No. 2, AND KASIIEECHUNDER CHOWDRY, 
No. 3, Respondents. 

The appellant states, that himself and his elder brother, the 
respondent No. 3, are proprietors, each of 4 annas share of 
Pergunnah Koontee; the respondent No. 2, the mother of respon- 
dent No. 1, being the proprietress of the remaining 8 annas. 
Whilst the appellant, and respondent No. 1, were minors, the 
respondent No. 3, had the management of the estate, and had his 
name registered as the proprietor of an 8 anna share. This 
continued up to the time when the appellant came of age. After 
he had reached his majority, and when he proceeded to collect rents 
from his share, he met with opposition from the respondent No. 1, 
on the ground, that during the minority of the appellant, the 
respoiideiits Nos. 2 and 3 had made a private division of the 
estate, on the principle of allotting the villages to the shares, in the 
proportion of the rents realizable from them; and that the a])pel- 
fant could not be allowed to collect contrary to that arrangement. 
The appellant accordingly instituted the present suit, in the zillah 
court of Rungpore, on the 11th of August 1842, to have the private 
division cancelled, and his right to 4 annas of the joint estate 
adjudged, on the ground that the respondent No. 3, was not 
empowered to make the division in question, and because at the 
time of the division, there was an agreement entered into between 
the parties, to the effect, that if either discovered the division to be 
disadvantageous, a new division should take place, or both parties 
might revert to the practice of collecting in a joint form. The 
action was laid at rupees 14,755-3-8. 
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The respondents Nos. 2 and 3 wore included in tlie suit, by 
a supplementary plaint, they being sharers, and parties to the 
division, but not as opposing the claim of the appellant, which on 
the contrary they uphold. 

The respondent No. 1 answered, that tlie division had been enter- 
ed into voluntarily and in good faith, and that no such agreement 
as that mentioned by the appellant, had ever been executed. That 
tlie appellant could not plead minority, as a bar to the legality of 
tlie division, because he had, after he came of age, approved of the 
division, and had acted on it for several years. That this respon- 
dent resisted the present claim, because his mother, the respondent 
No. 2, was under the influence of the appellant, and No. 3, and as a 
division of his own and his mother’s shares had taken place, his 
riglits would be injured by the others, if the original division were 
cancelled. 

On the 25th March 1844, the principal sudder ameen dismissed 
the suit, with costs, because it was illegal to bring a claim of this 
kind into the civil court, in the first instance ; the proper course of 
the jdaintitf being, to apply to the collector for a bntwarrah, under 
CJmusc 2, Section 4, and Section fi, Regulation XIX of 1814. 

The points of this case, are, 1st, whether the parties could legally 
enter into a private division at all ? 2dly, wdiether, if legal, the 
alleged division was voluntarily, in good faith, and unconditionally, 
entered into between respondents Nos. 2 and 3, and afterwards, con- 
sented to, and acted on by the appellant, when ho came of age ? With 
rcs[)ect to the first point, 1 am not aware, that there is any legal 
objection to a private division amongst the sharers of a joint estate. 
By such a division, the sharers would not be relieved from joint 
responsibility, as far as the Government revenue is concerned ; and 
farther, by such a division, the sharers would be barred from effect- 
ing a separation of tlieir siiares, under Regulation XIX of 1814, be- 
cause by this law, the revenue authorities are required to allot land 
in the proportion of the revenue, or jumma of the share, and this 
would be impossible on the supposition, that the proprietors had 
already disposed of the land in certain allotments by private con- 
tract. Subject however to these restrictions, a private division, ia 
in my opinion, legal, and could not be prevented, without interfering 
with the rights of private property. This being the case, the prin- 
cipal sudder ameen was bound to investigate the facts, with refer- 
ence to the second point indicated above. Instead of doin" so, he 
dismissed the suit wholly on a ground which has nothing whatever 
to do with the case. The law quoted by him, bears reference to a 
case, in which a party claims to have his share of an estate, legally 
divided and separated from the rest of the estate. The present suit, 
on the contrary, was instituted to have a division cancelled. Be- 
sides supposing that the appellant had wished to have his share 
separated according to law, it would hayo been imix)ssible for him 
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to accomplish that object, without previously obtaining a decree, 
establishing his right to a four anna snare of a joint estate: for if he 
applied to the collector under Regulation XIX of 1814, that officer 
must have stopped all proceedings, if the respondent No. 1 objecte^b 
(as ho would have been sure to do,) until the very question to try 
which the present suit was instituted, should be decided by the civil 
court. Under these circumstances, I return the case, that it may 
be restored to the principal sudder ameen’s file, and investigated 
and decided on, as above indicated. The appellant is entitled to 
receive back the value of the stamped paper on which his petition 
of appeal was drawn up. 


The 21st Jui^E 1845. 
Present: 

E. M. GORDON, 

Temporary Judge. 


CASE No. 174 OF 1844. 


Regular Appeal from the decision of Oopindernarain Neyaruttun 
Principal Sudder Ameen of Zillah Rungpore, 
KASHEEOHUNDER RAI CHOWDRY, Appellant, 
versus 

EESHURCHUNDER CHOWDRY and others, Respondents. 

The facts and circumstances of this case, are the same as those 
set forth in the case No. 181 of 1844, of this Court, with this differ- 
ence, that the appellant in this case, who was the plaintiff* in the 
lower court, was one of the respondents in the former case. 

The same order is applicable in this case, as that which I have 
just passed in the other. 
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The 24th June 1845. 

Present : 

R. H. RATTRAY, 

Judge. 

CASE No. 230 OP 1844. 

Regular Appeal from a decree passed hy the Principal Sudder Ameen 
of Tlrhoot, Syud Ushi'uf Hosein, June ^d 1844. 
CHEONEE LAL CHOUDHREE, DIIOOKHOO LAL CHOU- 
DIIREE, and MUSST. LALOO, Appellants, (Defendants,) 
(BECnOO CHOUDHREE— Dependant, but does not appeal), 

versus 

MAII A RAJAH ROODUR SINGH, Respondent, (Plaintiff.) 

This suit was instituted by respondent, on the 15th of August 
1843, to recover from appellants the sum of eight thousand seven 
hundred and eighteen rupees, six annas and one pie, (Co.’s rupees 
8,718-6-1) principal and interest, due on a kistbundee, or instalment- 
bond, bearing date the 19th of Assiii 1244 Fuslee. 

The appellants are (in the order in which they stand above) the 
brother, nephew, and widow of Bolakee Choudhree; and the last, 
the widow, is also mother and guardian of Bplakce’s minor son, 
Rambukhsh. 

The statement of appellants, is, that, after the death of Bolakee 
(with whom the debt originated) and in the life time of maha 
rajah Chuttur Singh, baboo Ajeet Thakoor, tuhseeldar of the 
raj, called them before him, and, after making up the account of 
money due by them, accepted the kistbundee on which the suit 
depends, Bechoo being included as a party to the arrangement; 
and that, after this, viz. on the 29th of Jeyth 1247 Fuslee, maha 
rajah Chuttur Singh and baboo Ajeet Thakoor being dead, baboo 
Dookeenundun Thakoor, the persent tuhseeldar, sent for them, and 
shewed them their account as it then stood, — when they paid the 
amount in full, principal and interest, including Bechoo’s share, and 
received back the kistbundee they had executed, and which they 
have filed with the proceedings; — this in the presence of several 
respectable persons, who can vouch for the truth of what is thus set 
forth. 

The respondent asserts the above statement to be false; no part 
of the debt was ever paid; and the kistbundee, which had been in 
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his possession, was lost. How it came into appellants’ hands, he 
cannot say. 

Nine witnesses were named by appellants, in support of the 
transaction between them and the tuhseeldar Deokeenundun:-— of 
these, four depose to the payment said to have been made to him ; one 
had heard of such payment; and four deny all knowledge of the 
matter to which they were summoned to give evidence. Of the 
four who depose to the payment, none pretend to a knowledge of 
more than the simple fact. There is no detail of the mode of 
payment ; the nature of the rupees paid ; whence they were 
obtained; how brought to the spot; or how acknowledged: there is 
no receipt for the money, nor any pretence of one having been 
given; nor is there any endorsement or marginal memorandum on 
the kistbundec, in allusion to any payment having been made with 
reference to it. It was deemed a fair inference from these circum- 
stances, that the kistbundee had been surreptitiously obtained by 
appellants, and that its amount was still due; and so thinking, the 
principal sadder ameen passed a decree in favor of respondent. 

Nothing new being urged in appeal, and concurring in the view 
of the case taken by the lower court, I altirm the judgment appeal- 
ed from, with costs payable by appellants. 


The 24tii June 1845. 
Present : 

R. H. RATTRAY, 

Judge. 

CASE No. 234 of 1844. 


Special Appeal from a decree passed hij the Judge of Zillah Sarun, 
George Gough, November *l^th 1843, modifying a decree passed hg 
the Principal Sadder Ameen, Sgud Imdad Ali, April 2^th 1843. 

DOWLUT KONWUR, Appellant, (Plaintiff,) 
versus 

BISHUN SUHAEE SINGH and BHEENUK LAL, 
Respondents, (Defendants.) 

This suit was instituted by appellant, on the 25th November 
1842, to recover from respondents two thousand eight liundred and 
ninety-four rupees and four annas, principal and interest, due on a 
bond sold to appellant by the respondent Bheenuk Lai; the said 
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bond having been granted to Bheenuk Lai by Bislmn Suhaee, the 
other respondent in the case. 

The circumstances of this transaction were as follows .---appellant 
held a bond, executed in his favor by the respondent Bheenuk, for 
],200 Sicca rupees; Bheenuk held another bond, executed in his 
favor by Bishun Suhaee, for Sicca rupees 1,424. Appellant regard- 
ing the latter as a safer instrument than the one he held, paid the 
diference between the two amounts; cancelled the bond for 1,200 
rupees; and took from Bheenuk, in payment of his debt, Bishun’s 
for 1,424. 

Bishun denied the bond transferred, as his, from Bheenuk to 
appellant ; and the latter brought the present action to substantiate 
the validity and enforce payment of it,— making, by way of 
precaution, Bheenuk a party to the suit. 

The principal s udder ameen passed a decree in favor of appellant, 
against Bishun, releasing Bheenuk from responsibility. 

From this decree an appeal was made to the zillah judge; who 
determined that the action could not be maintained against 
Bishun; and, on this ground, reversed the decision of the principal 
sudder ameen. 

A special appeal from this judgment was admitted by the Sudder 
Court, with reference to the erroneous opinion entertained by the 
judge, and the mistaken principle on which he had based the 
decision now appealed against; and the proceedings are hereby 
ordered to be returned, that the validity of the bond may be 
enquired into, and the case be disposed of according to the result of 
such enquiry. 


The 25th June 1845. 

Present : 

R. BARLOW, 

Temporary Judge. 


Petition No. 471. 


In the matter of the petition of Surnam Misser, filed in this Court 
on the 28th June 1844, praying for the admission of a special appeal 
from the decision of the judge of Shahabad, under date the 29th 
March 1844, affirming that of the principal sudder ameen of the 
said zillah under date 28th July 1842, in the case of Bidadhur 
Misser, plaintiff, versus Bissessur Pauray, and others, defendants. 
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It is hereby certified that the said application Is granted on the 
following grounds : 

Plaintiff, on the 17th April 1837, purchased at the master’s sale, 
under decree of the Supreme Court, village Khoorea, pergunnah 
Sahseram, and, on going to take possession in the mofussil, was 
opposed by Runglal Bissessur, and the other defendants, who claim- 
ed the property under decrees of the principal sudder ameen’s court, 
dated 1833 and 1835, passed in their favor in an action for recovery 
of possession brought by them against Sheodisht Pauray, Ram 
Ruttun Paurey, and others, who had mortgaged the village in July 
1825, to one Hurnam Misser, who caused it to be sold on foreclosure 
of mortgage. Plaintiff, failing to get possession summarily, brouglit 
a regular action to set aside the decrees passed by the principal 
sudder ameen in 1833 and 1835, in which cases he was not a party 
concerned ; and the principal sudder ameen, with reference to those 
decrees, without enquiring into the collusion alleged by plaintiff to 
have existed between the parties in those cases, dismissed a portion 
[11 annas 3 pie,] of the claim to the village, decreeing the remain- 
der [4 annas, 1 pie] in plaintiff’s favor. This was upheld by the 
judge. It was incumbent on the principal sudder ameen to go into 
the case, and pronounce on its merits and the plea set forth in the 
plaint. This decision is clearly opposed to the Court’s Construction 
No. 744, which declares that no execution of decree will hold 
beyond the right of the party against whom it may have been 
passed. The case is therefore admitted on the file, and returned for 
investigation into its merits as above indicated by the principal 
sudder ameen. 
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The 25th June 1845, 

Present: 

C. TUCKER and 
J. F. M. REID, 

J UDGES, 

and 

E. M. GORDON, 

Temporary Judge, 

Case No. 10 of 1842. 

Rcijular Appeal from the decision of Mr, R, E, Cunliffe, Acting 
Judge of Midnapore. 

RANEE HURREE PREEA, and after her death, her 
ADOPTED SON, ROODERNURAIN RAI, pauper, AlTPEL- 
lant, (Plaintiff,) 


versus 

RAJATI LUKHEENURAIN RAI, Respondent, (Defendant.) 

Ranee Hiirree Preea instituted the present suit, in the late 
])rovincial court of appeal, for tlie division of Calcutta, on the 23d 
February 1829, to establish the right of Roodernurain Rai,^ whom 
she adopted on the 26th of Bhadon 1232, Uinlee, to the lialt of the 
1^011 liudarce, pergunnah Tunioluck, laying the action at rupees 
1,58,275-12-15-2-2. She alleged that her husband, rajah Unund- 
nurain Rai, on the 19th Sawun 1216 (Villaiut) granted permission, 
by two legal instruments, to her, and his other wife, Bishen Preea, 
to adopt sons, with power to renew the adoption, in the event of the 
death of those first adopted. Afterwards, in 1219, (Villaiut) the 
rajah adopted Sireenurain Rai for ranee Hurree Preea, and the 
respondent for ranee Bishen Preea, informing the judge and collec- 
tor of the fact. He also executed four wills in favor of the wives 
and ademted sons, and died. Sireenurain Rai died in 1229. 
Hurree Preea informed the collector, that she was making in- 
quiries respecting a proper person for adoption, and on the date 
above mentioned, adopted Roodernurain Rai. 

The respondent denied the fact, that leave to adopt again, in the 
event of the death of those first adopted, had ever been given by 
rajah Uuundnurain RaL The deed alleged to havo been executed 

E 1 
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in 1216, is a forgery. The deed granted to respondent’s mother is 
genuine, and is dated in 1218. No mention is made in this of 
suc'cessive adoptions. If the instruments had contained a condition 
of this kind, allusion would have been made to it, in the wills, 
which both parties admit to be genuine. The rajah too, wouM 
have mentioned this condition, when he informed the civil autho- 
rities of the fact of adoption. The appellant never filed the deed on 
which she founds her claim. 

On the 19th December 1832, Mr. R. Martin, of the provincial 
court of appeal, rejecting the plaintilf’s deed, dismissed the suit, but 
as he had not examined the witnesses to the deed, the case was sent 
back for re-investigation by Mr. R. Walpole, on the 7th August 
1833. Afterwards on the abolition of the court of appeal, the case 
was transferred to the file of the judge of Midnapore, and owing to 
other causes of delay, the case was not decided until the 25th March 
1 84 1 , on which occasion, Mr. R. E. Cunliffe, for the reasons set 
forth in his decree, dismissed the suit, with costs. 

The (|uestion for consideration, in this case, is, whether the deed 
of 1216, or that of 1218, is to be accepted as genuine? The allega- 
tion of the appellant, is, that a deed similar to that produced by 
him, was executed in 1216, m favor also of Bishen Proea, the 
mother of the respondent, and the inference is, that the true deed 
has been suppressed, and the one alleged to have been executed in 
1218, substituted for it, by the respondent. A similar allegation, 
and a similar inference as to the falseness of the deed of 1216, are 
made by the respondent. The question is one cntirel f of probabi- 
lities ; and after the best attention we have been able to give to it, 
we are of opinion, that the probabilities are in favor of the 
genuineness of the deed of 1216. Belbre we proceed to enumerate 
those probabilities, it is necessary to examine the chief reasons 
given by the judge for rejecting the deed of 1216. These are, that 
that deed is not properly proved, and that the deed of 1218 is; that 
if there had been a permission given to the wives to adopt succes- 
sively, this circumstance would have been mentioned in the wills, 
and made known to the collector; that if the deed of 1216 had 
been genuine, ranee Hurree Prcca would have produced it after the 
death of Sireenurain, which she never did. With respect to the 
point of the deed not being properly proved, it is stated, that the 
only two signing witnesses, who are alive, deny all knowledge of it: 
that of the witnesses who were present, and who speak to the 
execution of the deed, some are younger than they say they are, 
some are under the influence of the plaintiff, and there are discre- 
pancies in the evidence of others; that the seals of the deed of 1216, 
and those of the wills don’t tally ; but that the seals of the wills and^ 
those of the deed of 1218 do. As to these remarks, it is worthy of 
notice, that the appellant objected to have the evidence of the 
only two signing witnesses, taken, on the ground, that they were in 
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collusion with the opposite party. This throws great suspicion 
on tlieir testimony, and one of them, Doolal Sirdar, who was a 
witness to tlie wills, in which there is a distinct reference to deeds 
of permission to adopt, denies all knowledge of there having been 
deeds of permission to adopt. No reliance can be placed on 
such testimony. The test of witnesses looking younger than they 
say they are, is a very unsafe one. Moreover, it is improbable, 
that a plaintiff even if intending fraud, should not guard against 
any extraordinary discrepancy on the score of age, when summon- 
ing a witness to speak to transactions, that happened nearly 30 
years before. With respect to the discrepancies and influence 
alluded to, we cannot discover, that the evidence in favor of the 
deed of 1216 is not quite as good as tliat in favor of the deed of 
1218 ; and though, perhaps, the seals of the deed of 1216 are not 
tiie same as those of the wills, (though it is difficult to speak 
positively on a point like this,) such a circumstance does not prove 
the deed of 1216 to be a forgery, as different seals may have been 
used. TIic omissiim in the wills, of the mention of tlie power to 
adopt successively, is not conclusive against the fact that such a 
permission was given. There is a reference in the wills, to the 
deeds of permission to adopt ; and the conditions of those deeds 
would stand, tliough the testator bequeathed liis property to those 
who were alive at the time he wrote the wills. Indeed the very 
reference in the wdlls, to the deeds of permission to adopt, is in 
favor of the genuineness of the deeds of 1216, for if the deeds of 
1218 wore tlie true ones, it is scarcely conceivable why a reference 
to them should have been made at all, those d(^(ls making mention 
only of one son to be adopted by each w^fe. If the rajah himself 
ado])ted sons wdthin six weeks from the date of the supposed 
tixociition of those deeds, which he did, what reason could he have 
for referring to them at all? On the supposition, however, that a 
power liad been graiitcjd to his wives, to adopt successively, there is 
an obvious reason for referring to the deeds, though he adopted the 
sons himsell', because that reference confirmed the power he had 
given to his wives. With respect to the argument against the 
deed of 1216, from the fact of its not having^ been produced 
by Hurree Proea on the death of Sireenurain, it is not of much 
weight. Peo[ 3 lo in this country, when they put forth a claim, 
are not in the habit of producing the proofs they may have in 
support of their claim, until the proofs are called for. The^ argu- 
ment, besides, cuts both ways, it may be asked with equal justice, 
^vliy the respondent, during the long continued litigation of a 
summary kind, which took place after the death of Sireenurain, 
did not produce the deed of 1218, to disprove the claim of Hurree 
Ihce;i to adopt another son? Having thus attempted to show the 
insuffic/icncy of the judge’s reason for rejecting the deed of 1216, 
'VC will now point out, why we think tliis deed is to be preferred to 
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the other. It is admitted by both parties, that rajah ITnundnurain 
Kai had lost a great many children, and it seems natural, under 
these circumstances, that when authorizing his wives to adopt sons, 
he should have provided for the contingency of both the sons dying. 
Again, in both deeds it is stated, that Unundnurain Rai was going 
on a pilgrimage. Both parties allow, that he did not go on a 
pilgrimage. It is established by the wills, which both admit to 
have been written, and which must have been written, as notice of 
their execution at the time of execution, was given to the collector, 
that the sons proposed to be adopted by Unundnurain were brought 
home, and seen by him, and approved of, on the 22nd of Sawim 
1218. The deed of permission to adopt, of 1218, is dated the 10th 
Assar. Here two points for consideration are suggested. Is it 
probable, that in the short space of six weeks, not only the plan of 
the pilgrimage should have been given up, but the nice and delicate 
arrangement of choosing two sons for adoption completed ? In the 
second place, the adoption, was, after all, made by Unundnurain him- 
self. It seems highly improbable, if he were in a position, by the 
22nd of Sawun 1218, to have completed all the necessary inquiries, 
and to have overcome all the difficulties, connected with the choice 
of sons, that he should have executed, in favor of his wives, deeds 
permitting them to adopt sons, only six weeks before lie adopted 
sons himself. Neither of these objections applies to the deed alleged 
to have been executed on the 16th Sawan 1216. In two years 
from that date, there was time enough to give up the plan of 
the pilgrimage, and to discover fit children for adoption. There 
is another circumstance in favor of the truth of the appel- 
lant’s statement. Immedj|itely after the death of her adopted son, 
Sireeniirain, in 1229, Hurree Prcea gave notice of the fact to the 
collector, stating that she had not yet made choice of another son, 
but that she was making the necessary inquiries. On the same day, 
a petition was presented to the collector, on the part of Bishon Preea. 
The object of this petition was to have her son’s name registered 
jointly with that of Hurree Preea, in the collector’s books. No ob- 
jection is made to the claim of Hurree Preea to adopt again. It is 
said, no doubt, by the opposite party, that the attorney who filed 
this petition, was in collusion with Huree Preoa. Not only is there 
no proof of this, but we think had such collusion existed, an admis- 
sion stronger than mere silence, of the claim of Hurree Preea to 
adopt again, would have been contained in Bishen Preca’s petition. 
Hurree Preea never receded from her claim to adopt again. Ac- 
cordingly, when she at last adopted Roodernurain, she sent notice 
of the fact to the collector, and when an attempt was made, in the 
judge’s court, by the respondent, who had come of age, to set her 
aside from the management, she resisted the attempt by stating 
that she had adopted Roodernurain, agreeably to the power of suc- 
cessive adoption granted to her by her deceased husband. VVe 
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think too, that the circumstance of the deed of 1216, bearing tlie 
name of Mr. John Shakespear, is strongly corroborative of its 
jrenuineness. By Regulatiou XHI. of 1806, it was provided that 
all stamped paper should be authenticated by the signature of an 
officer employed under the superintendent of stamps. This provision 
continued in force until rescinded by Regulation VII. of 1809. By 
a reference to the present superintendent of stamps wc learn, that 
Mr. John Shakespear began to authenticate stamps ui\dcr the 
superintendent, about July 1807. Regulation VII. of 1809 was 
passed on the 4th August 1809, or 22d Sawan 1216, (Villaiut.) 
The deed of 1216 is dated the 10th of Sawan. If this deed be a 
forgery, it must have been forged subsequently to the death of 
Sireenuraiu in 1229, for there is no conceivable object in forging it 
before. But to procure after a lapse of so many years, a piece of 
blank stamped paper having Mr. Shakespear’s signature on it, must 
have been next to impossible, as he was employed in authenticating 
stamps only for two years, and all the stamped paper authenticated by 
him must have been used for deeds, long before the year 1229. That 
the signature of Mr. Shakespear is genuine we have no doubt, that 
signature being a very peculiar one, and familiar to Mr. Tucker. 
We arc of opinion also, that the efforts made on tlie part of the 
respondent, to get the better of Hurreo Preea, and the intrigues 
that were apparently carried on in the revenue department for 
that object, speak in favor of the lady’s right. First of all the 
opposite party appears to have claimed the whole estate, even during 
the life of Iliirrce Preea, alleging that she had executed a deed of 
renunciation in favor of the respondent. That this was a purely 
fraudulent plea, seems obvious, from the fact, that the deed vyas 
never produced, and from the circunisfance that such an alienation 
was entirely at variance with Ilurree Preea’s repeatedly urged 
claim to adopt another son. Another proof of the existence of 
intrigue, is the opinion called for by the Court of Wards, from the 
pundit of this Court, regarding Hurree Preea’s right to adopt 
another son, without any previous inquiry as to the ground on 
which she claimed that right. The order passed by the collector, 
on the petition of Hurreo Preea, announcing that she had adopted 
another son, is indicative of the efforts that were made by^ the 
oinlah, to advance the interests of the opposite party. This petition 
is dated the 27th Bhadon 1232. It had been sent to the collector 
by post. Two courses were open to the collector, on^ such an 
occasion. He might either have ordered, that the petition should 
be filed in the records of his office, which is the proper plan to 
follow, when a petition is not presented in duo form ; or he might 
have summoned Hurree Preea’s attorney, and investigated her 
right to adopt. Neither of these courses was followed, but a 
reference being made to the records of the office, an exparte opinion 
was given against Hurree Preea. There is another striking proof. 
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of the aid that was apparently given by the collector’s omlah, to 
bolster np the respondent’s claim. It consists in the agreement tliat 
was taken from Hurree Preea, and the respondent, Jjukhcenurain, 
when the estate was released from the jurisdiction of the Court of 
Wards. This deed is called a dowl kubooleeut, and is dated the 
20th Aghun 1233. It is signed by the attorneys of Hurree Preea 
and Lukhcenurain. In this deed, Hurree Preea is described as 
giving up all claim to alienate her share of the property, during her 
life. Now in the first place, a requisition on tho part of the Court 
of Wards, that the lady should come under such an agreement, is 
one altogether beyond their jurisdiction ; and as no order to tho 
collector, requiring him to have such a contract entered into, is 
fortlicoming, it is to be inferred, that the clause was fraudulently 
inserted by the omlah. In the second place, as Hurree Preea had 
already adopted another son, and as she a few months after the 
alleged execution of the kubooleeut, again contended in the judge’s 
court, that she had adopted a son, it is im))o.ssiblc to believe, that 
she authorised her consent to be given to tlie above deed. In like 
manner, and with reference to the same circumstances, it is incre- 
dible, that Hurree Preea should have authorized her attorney, to 
sign for her a joint petition with Bishen Preea, on the 27th 
December 1H23, or 14th Poose 1231, in which she recognizes the 
respondent, as the proprietor of the whole estate, when lie should 
come of age. With reference to all the above mentioned j’casons, 
and bearing in mind the strong inducement to fraud, which the 
position of tho resjjondent held out to him, after the death of 
Sireenurain, and the general unscrupulousness of the natives of 
this country, when jdaced in such a position, we are of opinion, that 
tho claim of the appellant, founded on the genuineness of the deed 
of 1216, is good. We accordingly decree for him, with cosis, 
reversing the decision of the judge. We also decree possession to 
the appellant of half the zcniindarry. 


The 25th June 1845. 

Present: 

R. BARLOW, 

Temporary Judge. 

Petition No. 476. 

In the matter of the petition of Sheoburn Sing, filed in this Court, 
on the 29th June 1844, praying for the admission of a special 
appeal from the decision of tho judge of Shahabad, unvlcr date the 
29th March 1844, affirming that of the principal sudder ameen of 
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Shaliabad, under date 28th July 1842, in the case of Bidadhur 
lyiisser, on his demise Surnam, plaintiff, versm Bissessur Paurey, 
Sheobiirn Sing, Sheodisht Paurey, and others, defendants. 

It is hereby certified that the said application is granted on the 
following grounds: 

Petitioner purchased, in execution of decree of the principal 
sudder amcen, passed in favor of Runglall, and others, versus 
Sheodisht Paurey and others, the share of the defendants, and others 
[4 annas 1 pie] of village Khoorea. The circumstances under 
which petition No. 471, on the part of Bidadhur Misser (in which 
the remainder of this village is litigated, as well as the above men- 
tioned share) has been admitted, are set forth in the certificate of 
s})ecial appeal attached to that petition. As the Court have declar- 
ed the investigation held by the principal sudder amecn in the case 
of Bidadliur Misser, and others, versus Bissessur Paurey, and 
otliers, to be incomplete, and ordered a re-trial, the procee(lings in 
execution of his decrees of 1833 and 1835 in the case Runglall, 
and others, versus Sheodisht Paurey, the validity of which are 
involved in the result of the suit remanded for re-trial, must be held 
in abeyance. 

Petitioner’s appeal must be disposed of in connexion with the 
special appeal of Surnam Misser No. 471. 

Ordered, 

That a copy of the Court’s proceedings in the said case No. 471, 
be annexed. 

Tue 28tii June 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

AND 

R. BARLOW, 

Temporary Judge. 

Petition No. 479. 

In the matter of the petition of Isher Chunder Mustofee, filed in 
this Court, on the 1st July 1844, praying for the admission of a 
special appeal from the decision of Mr. G. C. Cheap, judge of zillah 
Rajshahye, under date the 26th March 1844, confirming that of 
Moulvee Abdool Alii, principal sudder ameen of that district, under 



( 213 ) 


date the 31st December 1842, in the case of Giingapershad Bhanee 
and others, plaintiffs, versus Ishurchunder Mustofee, defendant. 

It is hereby certified that the said application is granted on the 
following grounds: 

The plaintiff sued to recover a sum of money alleged to have been 
advanced by him to Mohesh Chunder, the defendant’s naib, to pay 
the defendant’s rents, and got decrees in both courts. The Court 
are of opinion that the heirs of Mohesh Chunder, naib, (he beinir 
dead,) not having been made parties to the suit, the action will not 
lie against the defendant alone, and should have been nonsuited. 
They therefore return the case to the judge, and direct that he refer 
it back to the principal sudder ameen, witli instructions, in the event 
of the plaintiffs putting in a supplementary plaint against the heirs, 
to decide the case in their presence: otherwise to nonsuit the plain- 
tiff. 


30tii June 1845. 

Pkesent : 

K. U. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R, BARLOW, 

Temporary Judge. 

Case No. 163 of 1843. 


Regular Appeal from a decree of the Principal Sudder Ameen of 
Saruriy passed 21.v^ April 1843. 

ZALIM SINGH, and eight others, Appellants, 
(Defendants,) 
versus 

SHAIKH TUFUZL HOSEIN, Respondent, Plaintiff. 

This suit was instituted on the 28th July 1842, by respondent, 
to recover from appellants possession of mouzah Bhurtooee, in 
pergunah Puchluk, with exception to sixty beegalis of land, and 
wasilat, or mesne profits, from 1246 to 1249 Fuslee; the whole, 
principal and interest, estimated at rupees 5,152-7-11. 



( 214 ) 


The plaint sets forth, that the estate of Bhnrtooec was the 
Iiereditary property of Ram Churn Roy and Bikram Roy, who 
mortgaged the same to plaintiff* (respondent) with exception to 
sixty beegalis, cultivated by themselves, for one thousand rupees, 
oil the 29th August 1835. The money was to be repaid on or 
before tlie full-moon of Aughun 1243 F. The deed was duly 
registered. The money not liavino* been jiaid, a notice was issued 
to tlie sellers under Regulation XVII. 1806, but without effect. 
Plaintiff' then sued for possession; and, on the 18th September 1837, 
obtained a decree. On proceeding to take possession under this 
decree, the ])resent defendants (appellants) opposed plaintiff* assert- 
ing that the estate had been the property of their forefathers, and 
that the sellers to him had no rights or interests in it whatever. 
On the 28th November 1838, their claims and protests were 
rejected; and an ameen was, for tlie second time, deputed to give 
over the estate to plaintiffs ; but without success. After this, 
plaintiff* tried various expedients to accomplish his object, but all his 
attempts, whether regularly or summarily brought before the 
courts, were unavailing, and ended in instructions from the zillali 
judge to bring an action against the defendants for possession. 
This the plaintiff now does, claiming at tlie same time mesne profits 
from 1246 to 1249 Fuslee. The plaint goes on to say, that the 
defendants have no right whatever to these lands ; they assert 
they purchased them from Tuket Roy and Chet Roy, ancestors 
of those who sold them to plaintiff, for 300 rupees ; but the fact is, 
that in 1197 Fuslee the estate was let in farm for ten years to 
defendants’ ancestors, whose names, in 1207 Fuslee, were struck out 
of tlie collector’s books, and the names of those from \vhom 
plaintiff purchased substituted ; from wliich time those persons and 
the sellers themselves, have held possession. 

The defendants admit, that the names of the ancestors of the 
sellers were, as stated by plaintiff^ recorded in the collector’s books ; 
but they add, that the mere registry of names confers no rights, and 
in this instance was resorted to under particular circumstances : 
these ancestors were servants to theirs ; and in consequence of 
disputes which took place between the different sharers of the estate 
it was found convenient to get them recorded as farmers and PJ’O" 
prietors, but they never had any rights in the property. This 
practice obtained generally at the time. The former decree obtain- 
ed by plaintiff* was so obtained through collusion, and they 
(defendants) had no knowledge of the proceeding. — The remainder 
of the answer has reference to judicial and revenue matters, not 
affecting the question of proprietary right to the estate. 

The principal sudder ameen concludes a long proceeding, com- 
posed of assumed inferences and extraneous matter, altogether 
irrelevant to the points he was called upon to determine, with the 
following judgment; In this case the court have only enquired 

r 1 
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into the ricflits of the plaintiff; since the suit was instituted the 
estate has been sold for arrears of Government revenue, and the 
phiintift* may either take the surplus proceeds of sale, less the value 
of the 60 beegahs not included in his claim, or if he deem the sale 
to liave been illegally made, he may institute an action for its 
reversal ; on the other hand, if the defendants have any claim for 
advances on their part, they may bring their suit for the same.’* 
Wasilat was disallowed. 

The Court, under the circumstances of this case, must confine 
themselves to a declaration of the plaintiff’s right to the estate, upon 
which he held a mortgage from the former proprietor Ram Churn. 
The lands having been sold to a third party, since the institution of 
the suit, for balance of revenue accruing on them, he cannot be put 
in possession. The principal sudder ameen’s order, which declares 
the proprietary right to be vested in the plaintiff, is affirmed, with 
costs charged to appellants. 


The SOth June 1845. 
Pkesent : 

R. H. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

TEMroiiAiir Judge. 

CASE No. 263 of 1843. 


Regular Appeal from Principal Sadder Ameen of Bliagulpore. 

MUNGUL SING, on ms demise, RAM ADIIEEN SING and 
ROOF NARAIN SING, Appellants, (Defendants,) 
versus 

Mr. PETER ONRAIT, Respondent, (Plaintiff.) 

This plaint was filed on the 24th January 1838, and sets forth, 
that aTnoiety of talook Bikrampore Chukramee, in Pergunnah Chyee, 
the property of Chowdree Sham Sing, fell into the hands of sundry 
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persons by public and private sale. The moiety of village Lokman- 
porc, alias Narainpore, and moiety of Mouzimabad, the share of 
Sham Sing, belonging to the said talook, were bought by Byratn 
Sing, who held it up to 1242 Fusilee. The proprietors of the above 
moiety of talook Bikrampore, it being an undivided estate, failed to 
pay tlie Government revenue, and it was sold by the collector, on the 
17th December 1835, for arrears, and bought by the plaintiff, who, 
on being about to take possession of his purchase, was opposed by 
tlie defendant Mungul Sing, the proprietor of village Sawoot 
Tnppah Bhoorsa in Fergunnah Furkeea; who, under cover of a 
miscellaneous order of tlie civil court, prevented plaintiff’s entering 
on two plots, containing 301 biggahs 5 cottahs, situate in village 
Lokmanpore. Recourse was had to the criminal court; and plaintiff', 
on being ordered to sue regularly for possession, instituted the pre- 
sent action. 

The defendants answered as follows: Musst Doorgabuttce, wife 
of Abdool Sing Chowdree, claimed the lands in question (which 
belong to village Sawoot Tuppah Bhoorsa, our zomindarec) as 
appertaining to villages Mouzimabad and Lokmanpore, which were 
lier property. The (jnestion was referred for arbitration, and was 
for some time pending in the civil court, and at Ic'iigth wo were put 
in possession of them by the judge’s nazir, and still liold them. 
Plaintiff bought the talook called a moiety of Bikrampore Cliuk- 
raniec, but these lands were never in the possession of the former 
zemindars, and plaintiff', who only purchased their rights, cannot, at 
tills distant period, claim them He petitioned the deputy collector 
with the view of getting possession of hundreds of bcegahs belong- 
ing to us, as though they were in Mouzimabad. The deputy 
collector attached the crops on these lands : wo filed a plan before 
him, which the plaintiff’s mooktear, Kirparam, admitted, and the 
deputy collector, on the 6th July 1836, dismissed plaintiff’s claims, 
and gave up the crops to us. The lantls were marked off by 
bamboos, and we hold them as before. Plaintiff however still 
disputed possession, in consequence of which wc presented a petition 
in the fouzdaree court, when the darogah was ordered to prevent 
plaintiff’s interference with our lands. Upon this plaintiff appealed 
to the commissioner, who called for the papers and w ent to the spot; 
and, after personal enquiry, confirmed the proceedings of tho 
deputy collector and the magistrate, on the 8th February 1837. 
Plaintiff again applied to the fouzdaree court ; and his plaint was 
dismissed on the 5th January 1838, and trees, 8 cubits in height, 
were planted to mark off the boundary. 

Plaintiff, in reply, states that the plea of the former proprietors 
not having had possession of the lands in question will not avail the 
defendants, as he, plaintiff, is a purchaser at public sale. Plaintiff 
further denies that Kirparam admitted the plans filed by the 
defendants. 
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The principal sudcler ameen, on the 9tli September 1843, 
recorded his judgment as follows: 

This action was dismissed on the 8th September 1838. On 
appeal to the judge, that officer, on the 30th November following, 
divided the contested lands equally between the parties, on the 
ground that one Jyeram had got a lease of them from both parties, 
and it was difficult to ascertain their rights. He ordered that 
Mnngul Sing should retain possession of them till the end of 1246, 
as By ram Sing had held them for a certain period under an order 
of the court, dated the 15th January 1835. • At the expiration of 
the period allowed for Mnngul Sing s possession, an ameen should 
be sent to give both parties possession of half shares. 

A special appeal was preferred to the Sudder Diuvanny Adawlut, 
when the case was remanded for further investigation. An ameen, 
Mahomed Aleem, was deputed to make local enquiries ; and he 
hied his report on the 23d June 1843, to the etlect that he was 
unable to ascertain the boundary line which divided pergunnahs 
Furkoea and Chyee. Some witnesses deposed that on the lands 
arising from the bed of the river, both parties cultivated them to the 
extent which they considered their right ; but the decision of the 
case, he was of opinion, restetl altogether on such documentary 
evidence as might be on the record. The principal sudder ameen 
held that nothing was produced to support or reject the claim of 
either party, and no boundary could be ascertained, and that it 
would be equitable, under these circumstances, to divide the lands 
according to the judge’s decision of 1838, and to give half shares, 
viz. 150 biggahs 12 cottahs 10 chittacks to oath of the litigants. 

The plaintiff claims the lands in litigation as belonging to village 
Lokmanpore, appertaining to Pergunnah (!)hycc; he fails to shew 
what was the boundary line of Pergunnah Chyee, within wdiich 
these lands are said to be* situate; and until this be determined his 
claim cannot be admitted. The Court therefore dismiss the plaint, 
with costs of both courts chargeable to him. 
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The 30th June 1845. 
Pkesent : 

R. IL RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

No. 264 OF 1843. 


Regular Appeal from the decision of Principal Sudder Ameen of 
Bhaugidpore, 

MUNGUL SING, on ms demise, RAMADHEEN SING and 
ROOr NARAIN SING, Appellants, (Defendants,) 
versus 

Mr. peter ONRAIT, RADHAMADHUB BANORJEA, 
AND Mr. rREEMAN,fpuRCHASER FROM RADHAMADHUB, 
Respondents, (Plaintiffs.) 

This plaint, filed on the 8tli December 1837, being to a certain 
extent connected with case No. 263 between the same parties, the 
Court deem it expedient to enter upon the investigation of both 
oases at the same time. Plaintiffs sue for possession of 635 beegahs 
ill village Mouzimabad, one half of wliich, the share of Kalissor 
{Sing and others, ^was purchased at sheriff’s sale in 1837 by Radha- 
madhub Banorjea, and the other half the share of Sliam Sing, 
jircviously, in 1835, at public auction, by IMr. Onrait, for balance of 
Government revenue due on Sham Sing’s talook, the moiety of 
Bikrampore Chuckramee. They go on to state, that talook 
Bikrampore Chukramee in Pergunnah Chyee, and Tuppah Bhoorsa 
in Pergunnah Furkoea, adjoin. In 1207 Fusilee, Abdhoot Sing, 
uncle of Choudhree Sham Sing, being apprehensive that the 
boundary of village Mouzimabad, wliich then formed the line of 
demarcation between the two above pergunnahs, would be oblite- 
I’ated by the incursion of the river, applied to the civil court to 
have the boundaries of the two pergunnahs marked off by an 
aumeen. Upon which Bakiu: Allee was appointed, and filed his 
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report on the 22(1 Jheyte of that year. This was attested by the 
zemindars of both pergunnahs. After this, the whole of the lands 
adjoining to Mouzirnabad were waslied away. Choudree Abdhoot 
Sing died. In 1215 these lands were again thrown up, and 
disputes arose between Doorgabuttee, widow of Abdhoot Sing, and 
the dependant zemindar of Tuppah Bhoorsa; the result of which was 
an arbitration engagement, by which both parties bound themselves 
to abide by the award of the arbitrators. 

About this time. Sham Sing sued Laljee, the guardian of 
Kalissor and Zalim Sing, tlie two minor sons of Abdhoot Sing, to 
recover his half share of talook Bikrarnpore Chukrameo, and 
obtained a decree in the Sudder Dewanny Adawliit. Radhakishun, 
an aumeen, was appointed by the collector to divide the talook into 
two equal shares. This was in 1223. The aumeen measured the 
lands now disputed also, and gave them in half shares to the 
parties, recording them as disputed lands. Each sharer held 
accordingly up to 1231. In 1232 the boundary line again became 
the subject of dispute, and the moonsiff of Lokmanpore was ordered 
to mark off the boundary. The question remained under arbitra- 
tion till 1236. The matter was again brought before the foujdaree 
court, and the plaintiffs were directed to sue in the civil court to 
establish their right. 

The answer op Mungle Sing: 

‘It does not appear what has become of the aumccn’s plans, if he 
ever filed them. The plaintiffs refer to measurement, but do not 
distinctly specify the boundaries of the lands claimed. The fact is, 
the lands now claimed have never been the subject of dispute. 
About 300 becgahs belonging to village Sawoot Tuppeh Bhoorsii, 
my zemindarec, were under arbitration; but the lands now claimed 
are in no way connected with them. On one occasion Byram Sing 
sued one of his servants in the foujdaree court, alleging the lands 
appertained to Lokmanpore, they were attached by the darogah, 
with the others then contested, but eventually the magistrate, on 
the 18th January 1833, released them, declaring that they were not 
part of the lands in arbitration. Plaintiffs’ estimate of the produce 
is overrated; much of the land is uncultivated. When the plaintiffs’ 
case was before the deputy collector, we filed a map, which their 
moktear, Kirparam, admitted. Their case was dismissed and the 
lands were marked off, and the crops made over to us.’ 

Reply op Plaintiffs : 

‘ What the defendants say as to the aumeen having made no map, 
is not to the point. 

There was no occasion for a map ; no cause was pending in 
court. The aumeen was sent merely to draw a boundary line for 
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the purpose of preventing furtlior disputes. Defendants object to 
tlie anmeen’s measurement papers; call them incomplete, and 
unworthy of credit : they have not been filed, how can they refer to 
tliem? That these papers were produced will appear from the 
commissioner’s roobookaree and the foujdaree record. Plaintifih 
deny that Kirparam ever admitted the map put forward by the 
defendants.’ 

The principal sudder ameen, on the 9th September 1843, took 
up this case and disj)osed of it in connexion with case No. 263, 
between the same parties, and decided it on the prhiciplo on which 
he decided the last mentioned case. He was of opinion that neither 
party had established their claim; and as no boundary could be deter- 
mined between PergunnahsChyec and Furkcea, he awarded one-third 
of the contested lands to the defendants and two-thirds to the plaintilfs. 
When this case was in appeal before the Court in 1840, Mr. Lee 
Warner, one of the judges, remanded it for further investigation, 
with orders that the quantity of land, and its boundaries, should be 
ascertained. His proceedings are dated the 15th of June of that 
year ; and the appeal now before the Courtis against the decision of 
the principal sudder ameen, conseciuent on the re-trial of the case. 

Tiie Court observe, that the plaintiffs are unable to point out 
what was the original boundary of Pergunnah Chyee, and fail to 
j)rove that the lands now sued for fall within the boundary ; which 
must be determined ere their claim can be admitted. Moreover, 
half of the land sued for was acquired at sheriff’s sale by purcliaso 
of riglits of former proprietors, who, it is clear from the record, 
have been out of possession for a period greatly in excess of that 
allowed for the institution of an action by the statute of limitations. 

Under the above circumstances, the Court dismiss the plaint, 
and direct that the costs of both courts be charged to the plaintiffs 
(respondents.) 
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The 2d July 1845. 

Present : 

P. 11. RATTRAY, 

Judge. 

CASE No. 146 OP 1844. 


Regular Appeal from a decision of the Judge of Tirhooty David 
Pniiglcy passed December 21 thy 1843. 

WAEZ ALT, Appellant, (Plaintiff,) 

versus 

BIBI ZAHEDEH, BIBI ASSOOEII, and UTIIUR ALT, 
Respondents, (Defendants,) 
and 

BITNDEII ALT, 

MUSST. KUDRUEE, 

MOIJLA BUKIISH, 

AMEER HOSEIN, and 
MOIIUMMUD ZUMEER, 

Tins suit was instituted by appellant, on the 2 1st December 1840, 
to recover from respondents, and others (defendants^ two hundred 
beegahs of land in inouzah Makhei, in lieu of the same quantity 
purchased from the proprietor of Makhei, from which appellant 
has since been ejected. The value of the land estimated at Com- 
pany’s rupees 1,297-15-1. 

On the 8th of Kartick 1225 F., a cowaleh, or deed of sale, was 
executed, in favor of Noroz Ali, the son of appellant, by Shall 
Hosein Ali, for himself and on behalf of Bibi Bulioorun and Bibi 
Fatima, (widows of Ahmud Hosein) Bibi Zahedeh and Bibi Assooeh 
(daughters of ditto, and the former the wife ot Hosein Ali) by 
which the estates of Alinuggur and Tej were sold for tlie sum of 
Sicca rupees 7,301 ; the payment of which was acknowledged by 
the deed, and the signature, (by seal) of all the persons named, 
affixed to it, in assent to the transfer. 

On the same date, the 8th Kartick 1225 F., an ikrarnameh, or 
deed of agreement, was entered into by the same parties, to the 
effect, that, should any thing occur to prevent the fulfilment of the 
bargain made in regard to Alinuggur and Tej, the purchaser, 
Noroz Ali, should liave the choice of any other estate of equal value 
possessed by the sellers in lieu of those thus conditionally purchased; 
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Defendants, but not named as 
Respondents in the appeal 
suit. 
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and if any demur should be made, the ikrarnameh thus granted 
was to be considered, and to have the same force, as a cowaleh or 
deed of sale. This paper bears an illegible impression said to be 
the seal of Ilosein Ali (deceased) ; but there is nothing whatever 
on the part of the other persons whose names arc to the cowalch, to 
shew that they were parties to it ; which again is denied, and at the 
same time its validity impugned, as wanting such concurrence. 
The execution of the deed is 'sworn to by four witnesses, in wliose 
presence Hoscin AH acknowledged it. 

In 1831, one Mukdoom Bukhsh obtained a decree for a sixth 
portion of Alinuggur; and in virtue of the above ikrarnameh, 
appellant claims two hundred beegahs of the estate of Makhei: but 
besides the absence of assent just noted, other obstacles oppose this. 
The respondent Utliur Ali asserts, that he had already purchased, 
from Bibi Assooch, a fourth share of that estate ; Moulah Bukhsh 
claims another fourth, as purchased by him from Bibi Zahedeh and 
Ilosein Ali, four years before the present action was brought 
against him ; and Mohumud Zumcer comes forward with a decree 
of court for the remaining moiety, also antecedent to the date of 
the deed on which appellant rests his claim. None of these are 
disproved. 

With reference to the above facts and circumstances, the zillah 
judge dismissed the suit ; and on the same grounds, nothing 
appearing in appeal to aftect the propriety of the judgment, it is 
hereby affirmed, with costs payable by appellant. 


The 3d .July 1845. 

Present: 

R. II. RATTRAY, 

Judge. 

CASE No. 263 of 1814. 

Regular Appeal from a decision of the Judge of Shahahad, 
JV, S. Alexander, August 10^/i, 1844. 

MOOSSUMAT IMRUT KONWUR, Appellant, 
(Plaintiff,) 

' versus 

MOOSSUMAT JEEUN BIBI, and others, Respondents, 
(Defendants.) 

This suit was instituted by appellant, on the '6th July 1843, to 
recover from respondents the sum of two thousand nine hundred 
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and seventy-four rupees and ten annas [Co.’s Rs. 2,974-10-0] 
principal and interest, arrears of rent due from the 1st Magh 1248 
to the end of 1249 Fuslee, on mouzahs Ekwaree and Bungatce, 
pcrgunnah Ninor. 

Appellant is the widow of Birj Bhookun Das, who held the 
lands, the rent of which is claimed by her, under a mortgage deed 
from the proprietor. In 1246 F. Birj Bhookun Das had let them 
in farm, for ten years, to Khyrodecn, the husband of tlie respon- 
dent, Jeeiin Bibi; one of the stipulations being, that, should an 
arrcar of rent occur, the lessor should have the power of appointing 
a suzawul, or manager, to superintend tho collections. Soon after 
this Birj Bhookun Das died, and appellant succeeded to the estate, 
as held by her husband. In 1248 F. Khyrodeen died: and imme- 
diately upon this, no arrear being due, a suzawul was deputed by 
appellant, by whom respondents were altogether superseded in the 
management of the farm, and the superintendence of those conduct- 
ing tiio duties of it. A proclamation was issued, directing all 
relits to bo paid to him; all farm payments were ordered to be 
made to and by him; ho expended money at will, and without 
consulting respondents, for embankments and otlier works; and, 
from the date of liis appointment, respondents liad no voice in or 
control over the acts of those forming the establishment of tho 
farm, in regard to either receipts or disbursements. The only 
inference to be drawn from this, was, that appellant had taken tho 
entire management into her own liands; but it was established, 
further, that slie had actually granted a lease of those lands to 
another party, who had sued and recovered rent from the ryuts for 
the year 1249 F,; for which year, and for rent on wliich samo 
identical lands, respondents were now sued in the case before the 
court 

With reference to the facts and circumstances above detailed, 
the zilluh judge dismissed the suit; and on tlic same grounds, 
nothing new appearing to alter tlic view before taken of tlio cases 
the judgment appealed against is affirmed. All costs to be j)aid 
by appellant. 


The 5x11 July 1845. 

Present; 

J. F. M. RFID, 

Judge. 

Petition No. 636. 

In the matter of the petition of Ram Nurajm Dobch filed in this 
Coiu-t, on the 13th August 1844, praying for the admission ol a 
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special appeal from tlie decision of Moolvce Mahomed Majid, 
principal sadder amcen of Bha^ulpore, under date the 14th Mav 
1844, confirming tliat of Lala Data Uain, moonsiff of Soorajj^urra, 
under date ,5lli Decendier 1843, in the case of petitioner, plaintiff, 
Ju^urnath Dobeh, defendant; it is hereby CQ^’^ified that the 
case is referred back for re-trial on the following grounds. 

On a suit by the petitioner against the defendant, his brother, for 
possession of ^d of an invalid* jagherc granted to their grandfather, 
because the defendant had been excommunicated from his caste', 
because he, a Braniin, cohabited with a Mussulman woman. The 
moonsilf nonsuited the plaintilf, and directed him to have the 
dispute decided by a panchayt. The principal sadder ameeii 
confiruKid this order. It was the bounden duty of the moonsilf to 
have decided the question whether the defendant had, or had not, 
lost his claim to hold the property by the fault alleged against him. 
Let the case be scut back with instructions to the moonsiff to 
restore it to the file, and decide it on its merits. If he deem it 
absolutely necessary that it should be decided by a punclniyt, and 
the parties will not consent to this measure, the moonsiff should 
refer the case to the judge, ^\ ho can, under Regulation VI. 1832, 
of his own authority, call in the aid of a panchayt and decide the 
question. Usual order passed for the return of the stamp on 
which the petition of appeal is written. 


The 8tii July 1845. 
Present ; 

R. BARLOW, 

Tebiporaky Judge. 

CASE No. 78 OF 1844. 


Regular Appeal from the decision of the 2d Principal Sadder Amcen 
of Jessore, 

SUMBHOO CHUNDER DASS, (Defendant,) Appellant, 
versus 

RASMONEE DASSEE, widow of RAJ CHUNDER RAY, 
(Plaintiff,) Respondent. 

Plaintiff states her father-in-law, Peritram Ray, bought per- 
gunnah Mokeempore at public sale for Government bilances in 1207. 
On his death, her husband succeeded to his father, and she now 
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claims, in ri"ht of her husband, possession of the julkur, right of 
fishery, in the rivers Modhoomotee and Athara Bankeo. This 
julkur, it is alleged, was annually let out, under the agreement that 
the farmer at the close of the year was to relinquish it. A jumma 
called “ bha -in jumma” was not included in the farm. In 1247, 
the defendant took the julkur at 6,446 rupees, 15 annas, 15 gundas, 
on the security of Nund Komar Deyoo and others ; when tne year 
expired plaintiff let the julkur to ' Petumber Dass and others for 
1248, for 8,446 rupees, 15 annas, 15 gundas. Defendant, on this, 
a])plied to the foujdaree court, saying, in 1208 my father-in-law had 
entered into an engagement with his (dcfendcXnt’s) father to give 
him the julkur year by year, and that Ram Mohun (iliose, my 
naieb, in 1244, gave him a pottali at 6,045 rupees jumma to be 
(•()ntinued at that rate. The magistrate was of opinion that the 
the case did not come within the provisions of Act lY. of 1840; 
but ujjheld defendant’s possession. The julkur was let out to 
others (as proved in the suit in the foujdaree court) in 1207, not to 
dcieiidant’s father. If the defendant was to continue to hold 
];ossession from year to year, one pottah would have sufficed ; not- 
uith.'^tanding this the jumma of the julkur has frequently been 
increased and fresh pottahs have been given. My naieb had no 
authority to make any settlement with tlie defendant at 6,045 rupees. 

I therefore sue for possession, estimating the value of the julkur at 
20,000, its annual [)rufi[s at 4,500, being 24,500, for reversal of the 
mugistrate’s order, and for wasilat witli interest up to date of 
regaining ])ossession. 

Answer of the defendant, Sumbhoo Chmulor Dass : — 

The iimount of this action is not properly estimated according to 
Schedule B. Regulation X. of 1829. From 1*^08 the julkur medial 
lias all along been in the possession of my father and myself, us 
shewn in the foujelarcc suit under Act lY. of 1840. The settle- 
ments with Rampersaud in 1208, and with Cliedam in 1229 arc 
false. My brother Ram Kishen Dass’ possession in 1229 is proved 
by [daintiffi’s documents in the suit of the zemindars of Khoororeea 
versus the present plaintilk 

Tlie julkur of Phoolooec Bund Khal and the Bhasan julkur were 
included in my julkur in pergunnah Mokeempore with the sanction 
of plaintiff’s ancestor, and annual settlements are made for them 
regularly. The reason of this is the julkur jumma varies constantly. 
I am entitled to hold possession, as it was agreed that an annual 
settlement should be made with me. 

The Principal S udder Aineen, 30th October 1843 : — 

The defendant states the julkur was annually settled with him; 
this cannot affect plaintiff’s claims. He does not plead a permanent 
settlement was ever made with him ; and though he has been in 
possession for a long period, he has no right to a permanent settle- 
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ment. Defendant puts in a pottah, whicli, however, is disproved by 
Ills kaboleut given to the plaintiff', duly supported by evidence. If 
however defendant’s plea is valid, it is incumbent on him to reiiew 
his engagements with plaintifF. The farm for 1247 has expired, no 
fresh settlement has been made by the parties respectively. The 
jumma from 1208 has constantly varied, which proves some annual 
agreement was necessary. Ram Mohun Ghose, plaintiff’s naieb, 
had no authority to make a settlement in 1244 at 6,045 rupees with 
the defendant. Plaintiff’s documents shew settlements have been 
made with others, as well as wdth the defendant, for the contested 
julkur. I therefore reverse the magistrate’s orders, decree possession 
to plaintiff with wasilat to be fixed, and interest thereon to date of 
her regaining possession. 

Br THE Court. 

The respondent sues to recover possession of a julkur, which the 
appellant claims to hold w'ith right to renew his engagement year 
by year. This riglit the rcspondbnt denies and alleges the farmer, 
be lie who he might, at the close of each year resigned his tenure, 
and it was open to respondent to enter into engagements with any 
pjirty she pleased. The ap[)ellant fails altogether to prove his right 
of I’cnewal of the pottah annually, at pleasure; he produces no 
engagement from respondent to that effect. On the contrary, he 
admits having obtained fresh pottahs at various periods on enhanced 
jumma, and respondent shews the farm of the julkur has inter- 
mediately been let to others. The principal sudder ameen’s orders 
are affirmed, and costs charged to tne appellant. 
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Tue 10th July 1845. 
Present: 

K. BARLOW, 

Temporary Judge. 


CASE No. 214 OF 1843. 


Regular Appeal from the decision of Principal Sadder Ameen of 
Bcerhhoom, 

JANOKEENATII CHOWDREE, Appellant, (Plaintiff,) 
versus 

COLLECTOR OF MOORSHEDABAD, HUR MOHUN 
CHOWDREE, BONMALEE CHOWDREE, RAM CHDN- 
DER CHOWDREE, and others, absent, Respondents, 
(Defendants.) 

This action is laid at 6,526 Company’s rupees, 2 annas, 3 pie. 
Plaintiff states he purchased the mehal Kismut pergunnah Barbuth 
Sing, the jurnma of which is 2,105 rupees, 6 annas, 1 pie for 
3,375 rupees at the collector’s sale, on the 4th Assin 1247. A few 
days afterwards Hurmohun and others represented to the collector 
that the purchase was in a fictitious name; their petition was 
rejected; but on appeal to the commissioner, re- investigation was 
ordered, and the collector, after further enquiry, reversed his 
former proceedings, selling the mehal, and the commissioner 
confirmed these orders. Plaintiff further urges that the plea of a 
benamee purchase was not urged before the collector at the time of 
the sale. That Neel Kummul Mokerjea, the mokhtear of all the 
zemindars, the defaulters, offered him 600 rupees to have the sale 
reversed ; that he rejected the offer ; and that he bought the estate 
on liis own account, and prays the sale may be upheld. 

The collector, in answer, urges that on receipt of the commis- 
sioner’s orders, he made a further enquiry, the result of which was 
a recommendation that the sale which had been made, shouhl bo 
cancelled on the ground that Radhakishen Chowdree, one of the 
defaulters, had made a fictitious purchase in the name of the 
plaintift. The commissioner on this second report withheld confir- 
mation of the sale ; and, under such circumstances, the provisions of 
Regulation XL of 1822, bar this suit 
■ u 1 
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The decision of the principal sudder ameen passed on the 22d 
December 1842, was aS follows. 

The point to be decided is, can an action be brought in the civil 
court to uphold a sale made by the collector for balance of Govern- 
ment revenue, which is disallowed by the commissioner? No sale 
can be said to have been effected till the commissioner has confirmed 
it. What right then has the plaintiff in this case acquired, since 
tlie commissioner’s confirmation has been withheld? Under the rules 
in force, this suit, to cause the sale to be upheld, cannot be enter- 
tained. I therefore dismiss it with costs. 

By the Court. 

The provisions of Section 24, Regulation XL of 1822, clearly 
point out that the orders of the Board of Revenue for annulling a 
sale, under the circumstances therein indicated, on whatever ground, 
are conclusive. The case before the Court comes strictly within 
the provisions of the above section ; and no action can, under the 
letter of the law, be entertained. The Court therefore dismiss the 
appeal with costs against the appellant in both courts, and affirm 
the judgment of the principal sudder ameen. 


The 10th July 1845. 

Present : 

R. BARLOW, 

Temporary Judge. 

CASE No. 55 OF 1843. 


Regular Appeal from Principal Sudder Ameen of the 
24i-Pergunnahs, 

BIDE NATH BOSE, Appellant, (Plaintiff,) 
versus 

MUSST. KAMNEE DASSEE, mother of GOPAL DASS 
and others, NEEL MADHOB DUTT and others. 
Respondents, (Defendants,) 

Claimant, 

ONOPORNAH, widow of GOLUCKNATH BOSE, deceased. 

The following table serves to shew the relationship which exists 
between^ the plaintiff and the claimant Onopornali, widow of 
Nundo Komar Bose^s grandson and otlier parties concerned. 




Sham a 
Sooudree. 
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Plaintiff, on the 26th December 1840, sued the defendants for 
5,000 rupees, amount of a bond dated 16^ Jlieyt 1239, sicined by 
Radha Kishen Dutt, Roop Narain Dutt, Pran Kishen Dutt and 
Kalee Dass Dutt, in favor of Nundo Komar Bose. The defen- 
dants filed their answer, denying the bond, on the 14th July 1841. 

On the 2d October 1841, Raj Kishen Bose put in a petition, 
through his vakeels, Gowree Persaud Sircar and Muthoornath Ray, 
pleading that the plaint filed by Bidenath solus could not be 
admitted, and that plaintiff’s object was to establish he was manager 
of Nundo Komar’s estate on the part of all his heirs, under an 
agreement drawn out by them, the terms of which, however, ho 
failed to fulfil. 

On the 3d Qecember following, Jugdumbah Dassee and Gohik- 
nath, through their vakeel, Neem Chand Ghose, filed a petition 
acknowledging Bidenath’s authority to bring this action, and also 
the deed referred to by Raj Kishen. - 

On the 21st December 1842, Raj Kishen Bose, through his 
vakeels, abovementioned, withdrew his petition of the 2d October 
1841, and admitted plaintiff’s authority to sue solus. 

The principal sudder ameen, Ray Hurree Narain Ghose, on the 
24th December 1842, nonsuited the plaintiff, on the ground, that 
other heirs of Nundo Komar were alive, and that tliereforo 
plaintiff’s action, solus, was inadmissible; at the same time, he 
authorized the heirs of Nundo Komar Bose to sue for the amount 
claimed. 

By the Coukt. 

The deed under which plaintiff acted and brought this suit, is on 
the record ; it has never been denied by any of Nundo Komar’s 
heirs. Raj Kishen pleaded that plaintiff liad failed to carry out 
the .terms of it; but subsequently withdrew his petition. Under 
such circumstances, it was incumbent on the principal sudder 
ameen to investigate the case before him, and to decide on its 
merits as between the plaintiff and defendants. The principal 
sudder ameen having been dismissed the service of Government, 
the case must be returned and placed on the file of tho present 
principal sudder ameen for trial. Costs to be awarded on conclu^ 
sion of the proceedings by the lower court. 
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The 10th July 1845. 

• Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, and 

R. BARLOW, 

Temporary Judge. 

CASE No. 139 OF 1843. 

Regular Appeal from the Judge of Sylhet 

JUGGERNATH DEY, JUBONUNDUN DASS, IIAKOMUT 
RAM DEB, JUSMUNT RAM DEB, MADHOBRAM 
DASS, RADHARAM DASS, HUNGSRAM DASS, 
JOGUL RAM DASS, KISHORE RAM DASS, POK- 
HAREE RAM DASS, and others, absent, Appellants, 
(Defendants,) 

vers7is 

MAHOMED IDREES, Respondent, (Plaintiff.) 

Plaintiff states talook Alim Reyza, No. 3, in Jooar Bunnce 
Clioorg, zillah Nobeegunge, was sold for Government balances of 
1244, and bought by Gour Kislioro Kur, from whom plaintiff 
purchased it and got possession of a part. Tlio ameen who was 
deputed made over to him 59 kolbahs 9^ keears of laud in village 
Jungaleea, pergunnah Kisinut Koorsa, when, in 1247, the defen- 
dants began to dispute with his ryots Besoo Mistree, Suntoos 
Mistree, and others, and were about to cut their crops on 1 kolbah 
of land, resort was had to the foujdaree court, and Juswunt and 
Jodoonundun claimed the lands as their own ; and the magistrate, 
on the 28th May 1841, upheld their possession under Act IV. of 
1840. 

Plaintiff states the defendants’ ancestors got a decree from Mr- 
Henry Law, which, however, was reversed in the Dacca court of 
appeal on the 25 th May 1797, whence an order issued directing 
each ryot to sue separately. Two suits were accordingly instituted 
against Alim Revza, the zemindar, and were dismissed, tinder these 
circumstances, the hereditary tenure of the defendants is invalid. 
Some 22 years since village Jungaleea was sold to Ochub Ram and 
Sunn^ee Ram by Alim Reyza, and it came into plaintiff’s hands 
from Gour Kishore the sole purchaser. Plaintiff sues to have his 
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right of possession upheld, and for reversal of the magistrate’s order 
above alluded to. 

The defendants’ answer as follows : 

Village Jungaleea, &c. is our ancestral property. On the settle- 
ment of the district the lands were measured oft' in their names, 
and made separate talooks, and they paid their revenue to the 
Government tehsildar. Previous to the settlement Bunneea Choorg 
was under the management of Government officers during its 
attachment. The names of our ancestors, and other talookdars, as 
well as those of the surburakars were entered in a registry book. 
On this occasion Alim Reyza, and the other zemindars of Bunneea 
Choorg, included our ancestors’ talook in their tahood. Our ances- 
tors protested against this to the collector, who was about to sepa- 
rate the talooks, when the zemindars urged that the surburakars’ 
names were also entered in the same registry, and that many of 
them were preferring claims to proprietory rights. That it the 
petty talookdars were allowed to separate, the surburakars would set 
u\) similar claims. The zemindars then proposed, in order to retain 
the talooks in dependence on their zemindaree, to execute an 
engagement, binding themselves not to eidiance the jurnma and to 
grant separation to such (neej) talooks as should prove their right 
to it; they accordingly executed the agreement before the collector, 
and our ancestors’ talooks were included in the zemindar’s tahood, 
and they paid their jurnma to the zemindars. After this the 
zemindars, without the knowledge of the talookdars, caused a 
memorandum to be entered in the registry book, declaring all the 
names entered therein to be those of surburakars only, and 
endeavoured to extort enhanced rents. The talookdars appealed 
to the collector, from whom they received chits, documents specify- 
ing the amount of their jurnma, which they paid accordingly to the 
Government tehsildar for three years, and sued for separation in 
court where they got a decree. This, however, was not affirmed 
by the provincial court, who in consequence of 76 individuals iiav- 
ing sued in one case remanded it. The zemindars again endea- 
voured to oust us : suits were instituted under Regulation XLIX. 
of 1793, and our possession was upheld. After this our ancestors 
brought an action for the separation of their talooks: other talook- 
dars were about to do the same when the zemindars induced them 
to stay the prosecution, promising to enter into an agreement not 
to interfere with their talooks, and to demand no additional rents 
from them. The case was consequently struck off the file on the 12th 
December 1807. The zemindars continued to molest us, and we 
entered another suit for separation. This was, on 29th July 1809, 
dismissed; because, under Regulation VI. of 1807, no talook, the 
jurnma of which was less than 500 rupees, could be .separated. Up 
to 1244 they took the jurnma originally assessed on our talook. 
The talook was now sold for balances due to Government and was 
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purchased by Gour Kishore Kur, who sold it to the plaintiff 
previous to getting possession. The plaintiff then began to dispute 
with us and wished to turn us out ; but our possession was upheld. 
Defendants deny the alleged sale to Ochub Ram and Sunnayee 
Ram. They aver that the former proprietors never had possession 
of the disputed lands; that the auction purchaser never got 
possession, and that plaintiff, a private purchaser from him, has no 
right to dispossess tiiem. The defendants conclude by saying 
that what plaintiff states regarding the appointment and dismissal 
of the surburakars is false. They never interfered with our 
ancestors’ talooks. We hold judgments of the nowab, which shew 
our talookdaree tenure. 

The judge of Sylhet, on the 27th September 1842, recorded as 
follows ; The point to be determined is whether the talooks claimed 
by the defendants are their hereditary jungle booree-lands, or 
whether they were included in village Jungaleca and at the settle- 
ment in the zemindaree pergunnah Runneea Choorg. 

“ The following documents, viz. Mr. Willis’s settlement papers 
of 1806; — the judgment of the court of appeal at Dacca in Septem- 
ber 1818, present Messrs. Sliearman Bird and J. Achmuty, in the 
case of Manick Ram and others plaintiffs; — and the proceedings of 
the Sudder Dewanny Adawlut, dated 19th June 1827, present 
Messrs. Courtney Smith and C. T. Sealy; — the other of 18th Sep- 
tember 1837, present Messrs. F. C. Smith and J. F. M. Reid; — and 
a purwaneh addressed to the zemindars of Bunneea Choorg by 
Mr. Achmuty, dated December 28th 1798 ; — clearly prove that the 
defendants have no proprietory right to a land tenure of any des- 
cription. They were only malgozardars paying revenue. I there- 
fore declare the lands appertain to talook Alim Reyza, reverse the 
* chits’ put in by the defendants, and decree the right of assessment 
on them in favor of plaintiff.” 

Both parties being dissatisfied with this decision, the appeal came 
on for hearing on 9th, 12th, 26th June and this day. 

Tlie Court, after an attentive consideration of the precedents 
quoted, and which they observe are judgments passed in cases 
precisely of the nature of that now before them, and with reference 
to the agreement signed by Alim Reyza, and others, dated 1199, 
put in by the defendants, find that the appellants, defendants, bring 
forward no proof of right to any land tenure of any description. 
On the contrary the above mentioned agreement on which they rely, 
establishes their ancestors to have been surburakars only, subject to 
dismissal. Under these circumstances, the Court have not enter- 
tained the question whether the privileges of an auction purchaser 
extend to a party who buys from such purchaser. The appeal is 
dismissed with costs. 



( 233 ) 

The 16th July 1845, 
Present: 

R. H. RATTRAY, 
Judge. 

CASE No. 10 OF 1845. 


Regular Appeal from a decree passed by the Principal Rudder 
Ameen of PatnOy Ephraim DaCostOy July 2nd, 1844. 

MUSST. MUKHDOOMEH, SHEIKH MUHUB ALI, and 
LULEET SINGH, Appellants, (Defendants,) 

(MUSST. MASOO, Defendant, does not appeal,) 
versus 

OMA DHUR BHUT, NUNKOO RAM BHUT and LUKHA 
RAM BHUT, FOR selves and as guapvDIans of the minor 
SONS OF GUNGA DHUR BHUT, deceased. Respondents, 
(Plaintiffs.) 

This suit was instituted, on the 13th March 1843, by respon- 
dents, to recover from defendants (appellants) and Musst. Masoo, a 
12 annas share of mouza Chundoo — Buddulsukh — Heeranund and 
other mouzas, with the annulment of an ijarehnameh, or farm- 
lease, and an ikrarnameh or agreement bond, granted by Musst. 
Masoo to appellants ; and for wasilat, or mesne profits, from the 
begining of 1249 to Phagoon 1250 Fuslee. 

The claim of respondents is founded on a purchase of the lands 
at a public sale held by the collector, under instructions from the 
judge, on the 9th October 1841. Tho objections of appellants rest 
on their prior right, in virtue of an ijarehnameh bearing date the 
30th January 1837, and an ikrarnameh subsequently executed, on 
the 9th March 1842 ; both by the defendant Musst. Masoo, the 
then proprietor, in satisfaction of decrees against whom, in favor 
of respondents, the property was brought to sale. 

It appears that the original sale took place on the 2nd December 
1840, when one Moteeram became the purchaser of tlie lands, as 
the agent of Imdad Ali and Musst. Mukhdoomeh, under a mokh- 
tarnameh, or power of attorney, executed by them on the 12th 
July preceding, expressly with a view to this purchase; but 
Musst. Mukhdoomeh being hidebted to respondents, her name was 



( 234 ) 


not registered, and that of Imdad Ali only was given in. On the 
15th June 1841, the purchase money not having been paid, this 
sale was cancelled. 

On the 9th October 1841, the estates were again exposed for 
sale, and purchased by respondents ; and on the 5th May 1842, 
no protest or claim having been advanced by appellants, to the 
court, the collector, or commissioner, the sale was confirmed. 

On the 8th July 1840, Musst. Masoo brought 5,000 rupees to 
the principal sudder ameen of Behar, in part of payment of respon- 
dents’ decree against her ; intimating, at the same time, that she had 
obtained the money by granting a seven years’ lease of part of 
these lands at a jumma of 6,000 rupees per annum. It is in 
evidence, further, that, in the same year, she farmed out a village 
called Chuk-Hamed to one Poorunder Muhto, at a jumma of 3,000 
rupees ; and in the commissioner’s proceeding of the 5th May 1842, 
a claim of mortgage on an advance of 25,000, appears to have been 
preferred by two individuals, Sheodial and Nund Lai. 

The stainpt paper on which the ijarehnameh is written, is of one 
hundred rupees value, and is endorsed as having been sold on the 
14th January 1837, by Ramnarain Sing, stamp- vender of the 
Tirhoot collectorship; but on reference to the registry of stamps of 
that office, no paper of that value appears to have been sold on the 
date mentioned, nor was Ramnarain Singh a stamp- vender there in 
that year. 

The ijarehnameh is neither registered, nor attested by the qazee; 
nor is there any proof of possession on the part of appellants pre- 
viously to the sale; which they dispute on the ground of this deed, 
and the prior right conveyed by it. 

Under the facts and circumstances above exhibited, the principal 
sudder ameen passed a decree in favor of respondents ; wliich, with 
reference to the same, is affirmed by the Court, with costs payable 
by appellants. 
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The IGth July 1845. 
Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 58 OF 1843. 


Regular Appeal from the decision of Seyud Suderul Hossein^ 
Principal Sudder Ameen of ZUlah Rungpore, 

RAJAH KISHENNATH RAI BUHADUR, and after his 
DEATH, THE SUDDER BOARD OF REVENUE, Appel- 
lant, 


versus 

MAHARAJAH SHEEBINDERNURAIN BIIOOB BUHA- 
DOOR, and others, Respondents. 

The appellant sued the respondents, in the zillah court of 
Rungpore, on the 7th September 1841, to recover possession with 
mesne profits of 750 beegahs of alluvial land, an increment to 
turufee Korurpore, in pergunnah Beeturbund, included in Ins 
zemeendary pergunnah Bahirbund, and of which he had been 
dispossessed. The action was laid at rupees 7,502. 

The respondents, on the other hand, claimed the land as being in 
part original land belonging to the zemeendareo of Maharajah 
Sheebindurnurain and partly an increment to that zerneendnree. 
They stated, further, that in a dispute between respondents and 
appellants’ ryots for this land, there had been arbitrators appointed 
hy mutual consent, and the award of the arbitrators, in favor of 
the ryots of respondents, had been upheld by the judge in 1831. 

On the 16th December 1842, the principal sudder ameen, for the 
reasons set forth in his decree, dismissed tne suit with costs. 

There is no boundary stated in the plaint, so that we cannot 
know what is claimed, or how much we can or may decree. The 
ameen’s map is good for nothing, because, instead of noting thereon 
^hat the appearance of the country was, and to whom the diSerent 
places belonged, he notes merely that the plaintiff’s mokhteear said 

I 1 
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it belonged to his principal, and the defendant’s mokhteear that it 
belonged to his master’s zumecndary. The only point evident from 
the statements of both appellant and respondents, and from inspec- 
tion of the maps is, that the river Neel Koomar Dhiir many years 
ago changed its course, and occasioned the dispute for the lands in 
question. The points to be ascertained on which to found a 
decision are: (1st) Was the said river the boundary between the 
estates of the parties ? (2d) When it changed its course, did it do 
so by degrees, wasliiiig away tlie lands on its eastern bank belong- 
ing to the appellant’s estate, and then returning to its old channel in 
like manner, by gradually washing away the lands on its western 
bank, thus, as it were restoring to appellant’s estate the lands it had 
before washed away; which is the statement of the appellant. Or, 
whether the river at once changed its course, cutting oft' a consider- 
able portion of the respondents’ estate, leaving the land so cut off, 
in statu quo, as formerly, wliich appears to be the statement in the 
respondents’ answer to the plaint. 

We therefore return the case for the judge to place it on his 
own file; and we direct that the judge depute an intelligent person 
to the spot to prepare carefully a map of the land in dis])ute, 
and of the said river, and of any channels still existing of its 
former course or courses, and take the depositions of some of the 
most respectable residents on both estates and of the land in 
dispute regarding the points above adverted to, and any otlier 
evidence he may deem requisite to elicit the truth, and then decide. 
The judge will, in the first instance, call upon the plaintiff to state 
distinctly in a supplementary jdaint, the boundary of the land he 
claims as belonging to his estate. 

The usual order passed for the return of the amount of stamp 
to appellant. 
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The 21st July 1845. 
Present: 

R. IL RATTRAY, 

Judge. 

CASE No. 247 OF 1844. 


Regular Appeal from a decision passed hy the Principal Sadder 
Ameen of Bhagidpore, Mohaminud Majid KhaUy June 2\st, 
1844. 

KHAJEII MOHUMMUD MUKEEM KHAN and KITAJEH 
MOHUMMUD ABDO RUIIMAN KHAN, sons op KHA- 
JEH KUMRODEEN khan, deceased. Appellants, 
(Plaintiffs,) 

versus 

DOALEII BUKHSH, son, and MUSST. LAL DE, wife op 
SURROOP CHUNi), deceased, BALNATII SAHOO, 
and NUND LAL SAHOO, Respondents, (Defendants.) 

This suit was institated by appellants, on tlio 12tli May 1843, 
to recover from respondents Company’s rupees 14,044-15-8, princi- 
pal and interest, under the following circumstances. 

On the 12th Assar 1234 Fuslce (21st June 1827) Musst. Lai De, 
as the attorney of her son Doaleh Bukhsh, sold to Kumrodeen, tlie 
father of appellants, a third share of the talook of Ram pore, for 
16,001 Sicca rupees. The deed of sale stated the purchase money 
to have been paid; but it appeared that 10,000 rupees only were 
so, a note being accepted for the balance 6,001. On the 20th 
Bhadoon 1233 F, (6th September 1826) a decree had been passed 
in the zillah court against the two res})ondcnts Doaleh Bukhsh and 
Musst. Lai De, in favor of Bahiatli and Nund Lall Salioo, the other 
two respondents ; which latter submitted to tlie court as proj)erty 
liable to sale in satisfaction of their decree, the third share of the 
talook of Rampore, above mentioned as sold to Kumrodeen ; pray- 
ing at the same time that no transfer might be made to him Iw the 
collector, under his purchase. The court acceded to this; and the 
sale was sanctioned as prayed for by the decree-holders. Upon 
this, to save the lands and maintain his purchase, Kumrodeen on 
the 7th December 1827, paid in the amount of the decree for 
which they were about to be sold (Sicca rupees 6,585-8-0) and 
received (as appellant’s assert) the decree itself with an endorsc- 
tnent acknowledging the payment In 1838, however, the respon- 
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dents Doaleh Bukhsh and Lai De sued Kumrodeen for the balance 
due by him of 6,001 rupees on his purchase, and obtained a decree 
with interest ; and it is denied by them, that, on that occasion, any 
plea was urged of the payment just set forth, to Balnath and Nund 
Lai Sahoo ; which too is denied by the latter. The proceedings of 
that occasion are not filed in the present case, so the question 
remains undetermined; but, with reference to the point on which the 
present claim must necessarily be decided, this is of no moment. 
True or false, the asserted payment to save the lands from sale, was 
in 1827: the present action for its refund was brought in 1843: 
and thus the intervening period exceeds that allowed by the statute 
of limitation by above three years —with reference to this the suit 
was dismissed in the lower court; and, on the same grounds, the 
judgment is now affirmed, with costs payable by appellants. 


The 22d July 1845. 

Present: 

A. DICK, 

Judge. 

CASE No. 191 OF 1843. 

Begular Appeal from the decision of the Judge of Zillah Sglhef. 
OMEDE ALEE alias MOHUMUD ZUMAAN, for self and 

FOR MUNSOR ALEE, minor, Afpellants, (Dependents,) 
versus 

MOOLVEE MOHUMUD IDRIS, Respondent, (Plaintiff.) 

Pleaders, Glioolam Mohumad Khan for Appellants — Ghoolum 
Sufdur for Respondent 

The respondent Instituted this suit for possession on 159 koolbas, 
11 J keears, 6 jeyt, 1 raig of land, situate in mouzas Soleooree, 
Pireetpoor, and Mirzapoor, pergunnah Jooarbunee Chong, and laid 
his suit at 4,500 Company’s rupees. He stated that the estate in 
which the above villages were included, was sold for arrears of 
revenue in 1837, by Government at public auction, and purchased 
by one Gour Kishore Kur, from whom he bought it. That the 
appellants held possession of the lands in question merely as 
managers or surburakars, though they pretended they were really* 
dependent talooqdars on a permanent rent, and would not pay more 
than they paid to the former proprietors of the estate or zumeen- 
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daree. In proof of his statement, the respondent referred to divers 
decisions of courts of law and proceedings of the revenue authori- 
ties, which clearly established his claim to possession. 

The appellants contended that they held possession in right of 
dependent talooqdars ; that their ancestors’ names were entered in 
the registry of surburakars of the zumeendarce in 1199 with the 
express understanding that they were not liable to enhanced rent, 
and might become independent talooqdars, as they had formerly 
been. In proof of which they referred principally to chittas or 
deeds given to their ancestors by the revenue authority of the 
district in 1198 B. E. when the zumcendaree was held under 
Government management: and to a deed of engagement entered 
into by the zumeendar in 1199 B. E. when the zumeendaree was 
restored to him. 

The judge decided that the appellants had no right to any 
talooqdarec tenure at all, decreed possession to respondent, together 
with usufruct from the date of his purchase of the estate. 

This Court observe that there are several decisions of the courts 
of law, and proceedings of the revenue authorities, rejecting similar 
cliittas to those filed by appellants, given at the same time with 
them, and for lands within the same zumeendaree to otlicrs, as 
proof of talooqdarec right: and declaring them to be mere siirbura- 
karee deeds, or deeds for superintendence of collections of the 
zmneendarec. One of those filed by appellants from its contents 
purports to be something more; but the appellants have been 
unable to produce any other proof of proprietory right. In the 
deed, ikrarnanieli, given by the zumeendar to the collector on 
restoration of the management of his estate in 1199 B, E., there is 
a distinct condition, that should any of the surburakars be enabled 
to prove their right to hold as talooqdars, and to separation, their 
I'iglit shall be ceded, and separation granted. In the mean time the 
ziuneendar binds himself to continue the old surburakars at tlio 
fixed jumma or amount of collection then paid, for 10 years, and 
not to discharge any one of them, save on proof of misconduct to 
the satisfaction of the collector. 

The appellants have been unable to shew tliat their ancestors did 
ever prove their right of talooqdarec or proprietory ; consequently 
they must be considered as mere managers, liable, after the lapse of 
the stipulated period of ten years, to discharge. The fact of the 
original proprietors having continued them for years in possession 
on the old terras, cannot affect the right of the respondent derived 
from a purchaser at a public sale for arrears of revenue to Goveni- 
nient ; although had they been able to evince other evidence of their 
asserted right to hold on a permanent rent as talooqdars, such a 
fact would nave been a strong corroboration. The Court therefore 
dismiss the appeal with costs. 
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The 23d July 1845. 
Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 240 OF 1842. 


Regular Appeal from the decision of the Principal Sadder Ameen 
of Zillah East Burdwan, 

MOOST. SOONDUR KOONWAREE DIBEEAH, Appellant, 

versus 

GUDHADHUR PURSIIAD TEEWAREE, Respondent. 
PleaderSi Baboo Prushun Koomavy GovernmeM Pkadery Bunsee 

Budun and Raj Narain for Appellanty Tarik Chundur and 

Ghoolam Sufdur for Respondent, 

This suit was instituted by the respondent to cancel an adoption 
made by the appellant on an alleged permission granted to her by 
her husband just before his decease, and to obtain possession on her 
husband’s property, as uncle and legal heir on the plea, that she, 
appellant, was debarred from inheriting, from divers acts of 
impurity. And the suit was laid at 8,16,029 rupees, 1 anna, 
7 gundas, 1 cowrie. 

• The appellant, in her answer, replied as utterly calumnious the 
charge of impurity, and contended for the validity of the deed of 
permission to adopt, to prove which she brought witnesses to the 
deed itself and corroborated it by other evidence. 

The principal sudder ameen upheld the right of appellant to 
inherit, after her husband’s decease, during life time, deeming the 
charge of impurity futile ; but calling into question the truth and 
validity of the deed of permission to adopt, declared the power to 
adopt null and void. He therefore dismissed the claim of respon- 
dent to inherit during the life time of the appellant, and reiected the 
deed. The appellant, dissatisfied with his decision, appealed to this 
Court. 
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Decision of the Sudder Court. 

The Court observe, witli regard to the charge of impurity, tliat 
since there is no proof that the appellant has been excommunicated 
]jy her tribe, for having been guilty of any impurity, which would, 
according to the Shastres, have rendered her an outcast, the charge 
is not one which should be entered upon in any court of justice. 
They therefore consider the right of appellant to inherit, as widow, 
indisputable. Her right to adopt is founded on the deed called 
“ unoomuttee putr” filed by appellant. It is a twofold deed ; it 
first gives power to the wife to adopt a son, and then gives herself 
n full and unreserved power to alienate the whole of the property 
of her husband. These two powers conferred, are at direct 
variance with each other. This, though not absolutely illegal, is 
lii<dily improbable. The witnesses to the deed, who have been 
produced to prove it, arc all dependants or servants of the appel- 
lant — not a single relative has been brought to testify to it. The 
deed is not mentioned in the two petitions presented to the judge 
and collector, and which were written on the very day the deed 
was written. It was never registered or sealed by the cazee. It 
was not mentioned when the appellant claimed to inherit as widow. 
It was not named ev(m after tne respondent had filed a petition in 
tliG court of the zillah, declaring that appellant’s amlah, or servants, 
were fabricating such a deed, when, if in existence, it would most 
naturally have been produced in court. 

Finally, when the appellant reported to the authorities that she 
hud made an adoption, she never made mention of the deed, 
^lorcover, of the witnesses to the deed, five in number, who have 
testified to it, one of whom drafted it, and another of whom 
engrossed it, not one has said a word about the unlimited power to 
alienate all or any part of the property, so fully detailed in it. The 
Court therefore consider the deed a fabrication, and dismiss the 
appeal with costs. 
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The 23d July 1845. 

Present: 

J. F. M. REID and 
A. DICK, 

J ui)G^:s, 
and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 212 OF 1844. 


Appeal from the. decision of 3Ir. R, Loiighnan, Judge of 
Bacfi£rgunge, 

BIRJKISIIWUR SEIN, Appellant, 

versus 

Mr. EDMUND KENT HUME, Respondent. 

Whilst the case which forms No. 204 of 1844, of this Court, 
was pending in the lower courts, the respondent sued the appellant 
summarily for rent, and got a decree from the collector, for the full 
amount of rent. The commissioner of revenue modified that 
decree, and ordered that the proceedings in the summary suit 
should be sent to the civil court, that the claim for full rent might 
be disposed ofi when the regular civil suit should ])e decided. 
When this latter case was before the judge, these proceedings 
in the summary suit, were sent to his court, and as he decided 
against the under tenant’s claim to a reduction on account of dilu- 
yion in the appeal case, he of course upheld the collector’s decree 
in the summary suit. 

With reference to our judgment in the case No. 204 of 1844, it 
is of course necessary to reverse the judge’s order respecting the 
summary decree, which we do accordingly. When a final decision 
is passed in the case returned, the judge will pass suitable orders in 
this case. Tlie price of the stamped paper, on which the appeal 
was written, wik be returned to the appellant. 
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The 23d July 1845. 
Present: 

R. H, RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 71 OF 1844. 


Special Appeal from a decree passed hj the Principal Sadder 

Ameen of Gy a, June 13^^, 1843; modifying one passed by the 

Moonsiff of Gyttj March 20thi 1843. 

NICHUN SAHOO, Appellant, (Plaintiff,) 
versus 

JHOOREE SAHOO, Respondent, (Dependant.) 

This suit was instituted by appellant, on ttic 9th Aii<Tust 1842, 
to recover from respondent a piece of land, occupied by a house ; 
the liouse to be removed, or an equitable price accepted for it by 
respondent. The estimated value of the whole, Company’s rupees 
298-15-11, including arrears of rent. 

It appears, that appellant purchased the land at a public sale, held in 
execution of a decree against one Lulloo Baboo, Rajdeo Singh; 
and that defendant, at the time, occupied a house or sliop upon it, 
which he had purchased from the preceding occupant, wlio had 
erected it on the understanding that he was never to bo called upon 
for more than a certain rent, then agreed upon : this, under a 
general notice, issued by a former proprietor of the land (Chand 
Bibi) to induce persons to resort to and settle upon it. Lulloo Baboo 
had already sued the old occupant to enhance the rent, and had 
failed; and the object of the present action was, as stated, to oust 
respondent altogether. 

Under the decree of the moonsiff, appellant would have succeeded 
in accomplishing this; but he was thwarted by the judgment of the 
principal sudder ameen. This decided, that, possessing the rights 
of him from whom he purchased, respondent could neitlier be 
ejected nor compelled to pay a rent exceeding that which had been 
agreed to by the proprietor of the land with his (respondent’s) pre- 
decessor. 

K 1 
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A further appeal to the Sudder Court was applied for, and ad- 
mitted on the ground of the case involving points of law not previ- 
ously determined ; but there has not appeared any thing, in the 
Court’s opinion, to induce an interference with the decree appealed 
against; which is accordingly affirmed, with costs payable by 
appellant. 


The 23d July 1845. 

Present : 

J. F. M. REID and 

A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 204 OF 1844. 

Special Appeal from the decision of Mr, R, Loughnany Judge of 
Backergungc. 

MOOSUMAT SIIAMA SOONDERY, wife of RADIIA- 
CnURN SEIN, deceased, and BIRJ KISHWUR SEIN, 
Appellants, 

versus 

MIRZA AHMUD JAN, and others. Respondents. 

The appellants state, that their ancestor obtained from the 
zemeendars of pergnnnah Dukun Shabazpoor, three talookdaree 
pottahs, one in the year 1156, and two in the year 1165, of talookeh 
mouzah Manikpoor, and mouzahs Necamutpoor and others. That 
in 1171, a regular settlement agreement was entered into between 
the zemeendars and the talookdar for the above lands, — one condition 
of tlie settlement being, that the talookdar should receive an abate- 
ment of rent for land carried away by the river. That diluvion 
had taken place to a great extent, from the year 1230. That the 
appellants had applied, without success, for a suitable reduction of 
rent. That from the year 1233, land belonging to mouzah Manik- 
poor, had been appropriated by the Government, for the manufac- 
ture of salt, — the zemeendars receiving a remission of revenue on 
account of the same, but the talookdars none from the zemeendars. 
They accordingly brought the present suit, on the 16th April 
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183 - 9 , to obtain a reduction of annual rent to the extent of Com- 
piiny’s rupees 3,698-2 5 gundas, that being the amount to which 
tlioy were entitled, according to measurement. 

Tiie respondents answered, that two separate causes of action liad 
been illegally included in the same suit; that no such settlement 
n^rcement as that on which the appellants founded their claim, had 
been entered into; and that as more than 16 years had elapsed 
from tlie date when diluvion is alleged to have commenced, up to 
the date of action, the suit was barred by the rule of limitation. 

On the 18th July 1840, the principal sudder ameen, Cliunder 
Scckur Rai Chowdry, decided that with respect to tlie claim for 
remission on account of land appropriated for the manufacture of 
salt, the plaintiffs might sue separately. He dismissed the claim 
for reduction of rent on account of diluvion, because he doubted the 
genuineness of the settlement founded on by the [)laintiirs, because 
iie considered that at the decennial settlement the talookdars had 
entered into a settlement with the zerneendars, for tlieir lands, at an 
invariable rent ; and because the suit was barred by the rule of 
limitation, more than 12 years having elapsed from the date when 
diluvion commenced. 

On the 17th November 1843, the judge confirmed the above 
decree, confining liis confirmation, in the claim ibr reduction on 
account of diluvion, to the ground, that the claim was barred by 
the rule of limitation. 

A special appeal was admitted in this case by Mr. J. F. M. Reid, 
on the 6th July 1844, to try the point, whether the rule of limita- 
tion applied. 

We are of opinion, that the rule of limitation has not boon pro- 
perly applied in this case. Assuming, that an under tenant has, 
by the terms of his settlement, a claim to a reduction of rent, on 
account of diluvion, we think it would be a forced and unjust con- 
struction of the law of limitation, to require the under tenant to 
bring his suit within 12 years from the date when diluvion com- 
menced. The operation of diluvion is very uncertain. Sometimes 
it is very slow and gradual ; at other times it is equally rapid. 
Sometimes, slow at first, it is rapid afterwards. It is absolutely 
necessary, therefore, to allow some latitude to a tenant whoso lands 
have suffered from the action of the river, in fixing the time when 
he may think it proper from the amount of loss sustained, to bring 
an action against his zemeendar. If after diluvion had entirely 
ceased, no claim for compensation were made for 12 years, that 
would be a case, we conceive, in which the rule of limitation would 
apply. Over-ruling, then, the above ground for dismissing the 
suit, and observing that the judge did not investigate the other 
points, we return the case, that the judge may re-admit it on his 
file, and after making the necessary inquiries, pass a suitable 
decree, The judge will be careful in sifting the principal sudder 
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ameen’a reasons for rejecting the alleged terms of settlement 
between the zemeendars and the talookdar in 1171, — those reasons 
appearing to us an ^ thing but satisfactory. The price of the 
stamped paper on which the appeal was written will be returned to 
the appellant. 


Tue 24th July 1845. 

PRESENT : 

E. M. GORDON, 

Temporary Judge. 

CASE No. 233 OF 1844. 

Regular Appeal from the decision of Moolume Lootf Hossehiy 
Principal Sudder Ameen of Jessore, 

RAMCHUNDER MUJMOOADAR, guardian of INDOO 
BOOSHUN DEB RAI, Appellant, 

versus 

RAMGOPAL MOOKERJEA, Respondent. 

The respondent sued the appellant and others, in the civil court 
of Jessore, on the 8th April 1844, to recover the sum of Company’s 
rupees 16,286-11-7, as arrears of rent due from mouzah Kandura, 
in the zemeendaree pergunnah Muhmood Shye, belonging to 
Indoo Booshun Deb Rai. Of that pergunnah, the respondent had 
held a lease, and though the above mouzah formed a part of the 
zemeendaree, it had been excluded from the lease, and the amount 
now sued for, was the annual rent of the mouzah, from the com- 
mencement of the lease, up to the time when the respondent got 
possession of the said mouzah. 

No answer was filed, though notices were duly served on the 
defendants. 

On the 27th June 1844, the principal sudder ameen decreed for 
the plaintiff, with costs. 

The decree appealed from, being an ex-parte one, the sole point 
for consideration is, whether, under this Court’s Circular Order dated 
the 12th March 1841, the ease ought to be returned for investigation 
on its merits, or not ? The individual against whom the decree has 
been passed, is a minor, and his property is under the jurisdiction 
of the Court of Wards. Due notice was served on the defendants, 
and the omission to file an answer, originated in the dilatory pro- 
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ceedings of the revenue authorities. I regret to be compelled to 
send back the case, to be investigated on its merits; but I cannot 
allow the interests of the minor to be sacrificed without a hearing. 

The case will be returned, and the principal sudder ameen will 
re-admit it on his file, and pass a decree after receiving and consi- 
dering the pleas and proofs of both parties. The price of the 
stamped paper, on which the appeal was written, will be returned 
to the appellant. 


The 25th July 1845. 
Present ; 

A. DICK, 

Judge. 

CASE No. 270 OP 1842. 


Special Appeal from the decision of the Judge of Zillah Backergunge, 

JYKISHEN BHOSE, SUMBOO RAM, &c. Appellants, 
(Defendants,) 
versus 

MEER ABDOOL KUREEM and for GHOOLAM SOOBAN, 
MINOR, Respondent, (Plaintiff.) 

Pleaders, Tarih Chundur for Appellants, Mr, Shiuner and Ubas 
Alee for Respondent 

This suit was laid at 1,489 rupees 2 annas 4 pie for arrears of 
rent from 1234 to 1245 B. E. 

The respondent founded his claim on a kaboolecut given by one 
of several shareholders of a portion of land, and the principal 
sudder ameen gave a decree on it against the app|jjp-nts, the other 
sliareholders, which the judge confirmed. The appellants denied 
that their co-partner ever gave any deed of the kind; that whether 
he did or not it could not be binding on them; that they laid claim 
to the land on a fixed rental, denominated a huwala, and if respon- 
dent and his father, the purchaser of the estate in which it waa 
situated, denied their claim, he should have proceeded to insure the 
prm:)er rent under Regulation V. 1812. 

The appellants have been unable to prove their right to the fixed 
rental tenure, therefore the lower courts in rejecting it appear 
correct. But as the appellants entered into no engagement to pay 
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the rent claimed, and the respondent’s ancestor and he neglected to 
proceed under Regulation V. 1812 and give due notice of the 
demand, and omitted to sue summarily for arrears yearly, tlie 
courts should have ascertained the proper rent of the land in 
question according to the rules laid down in Regulation V. 1812, 
and decreed accordingly, either with interest on the principal, or, in 
consideration of the respondent’s and liis ancestor’s neglect to issue 
out notice of the demand to be made, or to sue summarily for the 
arrears, liavc decreed the principal only without any interest. 
Ordered that the case be returned and re-placed on the principal 
sudder ameen’s file, and that lie proceed as above stated. 


The 28tii July 1845. 
Present: 

R. H. RATTRAY, 

Judge. 

CASE No. 160 OF 1844. 


Regular Appeal from a decree passed hy the Principal Sudder 
Ameen of Patnay Ephraim Da Costa, February "Pith, 1844. 

IIURRUK’H NURAIN SINGH, Appellant, (Defendant,) 
versus 

MOHUMMUD MUDEENOOLAH and MUSST. BOOLUN 
WIDOW OF SHEIKH EZUD BUKHSH, Respondents, 
(Plaintiffs.) 

This suit was instituted, on the 25th of September 1841, by 
respondents, against appellant and four others, viz. Musst. Soothur 
Konwur, heir of Oodye Kurn Singh, Noneid Singh, Chukurdharce 
Singh, and Sh|bpurshad Singh ; which four individuals have not 
appealed. The suit was to bring to sale a 3 as. 12 J dam share of 
mouzahs Peer-Burhoneh and others, in satisfaction of a decree held 
by respondents against Oodye Kurn Singh, and to cancel a cowaleh, 
or deed of sale, executed by Oodye Kurn Singh and the defendants 
who do not appeal, in favor of appellant. 

It appears, that the lands contested were pledged to respondents 
in 1829 (1236 F.) by Gour Narain, the father of Oodye Kurn 
Singh, and subsequently by Oodye Kurn Singh himself, as security 
for the payment of eight thousand rupees, advanced upon them by 
respondents; and that, on the 27th June 1838, a decree was passed 
in favor of respondents for rupees 5,687-14-1-12, with liberty to 
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brinff these lands to sale, — in failure of course of payment of the same 
by Oodye Kurn Singh, &c. To prevent the sale, a cowaleh, bearing 
date the 2d February 1838, was produced by appellant, executed 
in his favor by the other defendants; who also dispute tlie right of 
Oodye Kurn Singh to alienate the property claimed by respondents, 
without their concurrence. The pledge of 1829, and the conse- 
quent possession of the lands by respondent without opposition or 
dissent of any kind on the part of tnese defendants, being clearly 
established, the cowaleh of 1838, in favor of appellant, could not of 
course be admitted to supersede the prior right; and on this ground 
the principal sudder ameen decided in favor of respondents. 

Nothing appearing in appeal to affect the justice and propriety of 
the decree of the lower court, it is affirmed, with costs payable by 
appellant# 


The 28Tn July 1845. 

PllESENT : 

R. H. RATTRAY, 

Judge. 

CASE No. 218 or 1844. 

Regular Appeal from a decree passed by the Principal Sudder 
Ameen of Patna, Ephraim Da Costa, February 2*1 th, 1844. 

MOOST. SOOTIIUR KONVYUR, Appellant, (Defendant,) 

versus 

MOHUMMUD MUDEENOOLAH and MUSST. BOOLUN, 
Respondents, (Plaintiffs.) 

Tite appellant in this suit was a defendant in No. 160 of 1844, 
decided this day ; and appealed in forma pauperis. Who particulars 
of the case and judgment passed by the Court, are set forth under 
the above number. In the present appeal, the decree of the lower 
court having been affirmed, costs will be paid by appellant. 
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The 29th July 1845. 
Peesent : 

A. DICK, 

Judge. 

CASE No. 241 OP 1842. 


Regular Appeal from the decision of the Principal Sudder Ameen 
of East Burdwan, 

MOOSUMAT SOONDUR KOONWAREE DIBEEAH, 
Appellant, (Plaintiff,) 
versus 

GUDHADHUR PURSHAD TEEWAREE, Respondent, 
(Defendant.) 

Suit Company’s rupees 5,01,431, 15 annas, 9 pie, value 

of share c3r real and personal property belonging to the estate of 
Huree Piirshad Tewaree, deceased. 

The appellant sued as widow of Ilurec Purshad Tewaree, and 
mother of her adopted son, Radha Purshad, minor. When her 
adopted son died, the principal sudder ameen nonsuited the case, 
because the appellant had, in another case between the parties, in- 
stituted to try the legality of the adoption and her right to inherit 
as widow, admitted that her adopted son was sole heir of Ilurce 
Purshad, and that she acted merely as his guardian, and therefore 
could not now appear and claim of her own right. From this 
decision the appellant appealed to the Sudder Court summarily, and 
the principal sudder ameen was directed to replace the case on his 
file, and issue notice for heirs of Radha Purshad to come forward. 
The appellant then proved her right of heir to her adopted son. On 
the other suit between the parties being decided, and the adoption 
declared illegal, but the right of appellant to inherit as widow 
admitted, the principal sudder ameen, on the supposition that 
appellant sued solely as heir of her adopted son, dismissed the suit, 
intimating that she might sue for any claim she had to the estate oi 
Huree Purshad as his widow. 

Judgment. 

As the appellant sued in the first instance as widow of Huree 
Purshad, and as mother of her adopted son, a minor, and when she 
appealed from the nonsuit claimed to be heard, as widow according 
to the Shasters, as devisee under the twofold deed, called unoomut- 
teeputr, and as heir of her adopted son, it is clear she never gave 
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up lier claim as widow, thou^^h she was preferring a claim to be 
heard as mother also of Rad ha Purshad. Her right as widow has 
been decided bj the principal sudder ameen himself and his decision 
confirmed in appeal by the Sudder Court, therefore it is indisputable. 
As she never gave up this right, though she brought more promi- 
nently forward the rights by adoption, equity rtMjuires that she 
should be allowed to prosecute her claim on the former, notwith- 
standing the latter have been adjudged invalid. 

Ordered, that the case be returned to the zillah to be restored to 
the file and re-tried on its merits. 


The 30th July 1845. 
Present: 

A. DICK, 

Judge. 


CASE No. 238 OF 1842. 


Regular Appeal from the decision of the Principal Sudder Ameen 
of Backergunge. 

RUSHEEK CHUNDER NEYOGEE, Appellant, 
(Plaintiff,) 

versus 

PUDOO SOONDUREE, Resi'ONdent, (Defendant.) 

Suit laid at 9,627 Company’s rupees 8 annas 0 pie, to cancel an 
under tenure, called ‘‘ neem ousut,” and to obtain possession on the 
lands thereof and rent for the same in arrear. 

The appellant founded his claim on a purchase of the superior 
tenure called, ousut, which was sold for arrears of rent on it, by the 
collector under Regulation VIII. 1819, whicJi he bought, and lie 
asserted that the former superior tenant, the defaulter had collu- 
sively given the under tenure, or neem ousut to respondent’s 
husband, and which became null and void on the sale of the 
defaulter’s tenure. 

The respondent answered that the superior tenant gave the under 
tenure at a rate fixed by the collector, w^ho gave tlie superior 
tenure, and fixed the rents payable by the under tenants respec- 
tively ; that they paid it to the former superior ; that it was all the 
appellant could demand, and which his people had duly received 
and given receipts for, until he preferred this suit. 

L 1 
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The principal sudder amecn decided that the appellant was 
entitled to cancel the under tenure or to possession on the land, 
because the superior tenure was not on a fixed jumma or amount 
of rent, and was for 10 years only, which period had elapsed 
already ; but that appellant mi^ht sue respondent for any arrears 
of rent due, on the rate fixed in the deed of the ncem ousut. 

Judgment. 

On perusal of the deed of sale granted to appellant by the 
collector, it appears that he purchased whatever rights the defaulter, 
the holder of tlie superior tenure, possessed. The sale was made 
under llegulation VlII. 1819. Therefore the principal sudder 
ameen should have called upon the appellant to file a copy of the 
pottah, or deed of lease granted to the former tenant, the defiiulter, 
wliose rights he purchased, to ascertain if it contained any condition 
in it regarding under tenants, or gave the superior tenant any 
power to grant under tenures ; and have called upon respondent to 
shew proof of any peculiarity in the leasing of the dift'erent tenures 
included in the zumcendaree in question, held kliass or under 
Government management, which precluded appellant from inter- 
ference in her tenure. The principal sudder ameen should then 
have decided in conformity with Clause 1, Section 11, Regulatioji 
VlII. 1819. And as the appellant sued for arrears of rent at an 
enhanced rate, if the under tenure proved invalid, he should have 
taken proof, or instituted a local inquiry to ascertain the proper 
rent payable for the land in question, and decided accordingly. 

Ordered, that the suit be returned for him to ^^oceed as indicated 
above. He is also admonished to observe, in future, carefully and 
strictly the rules laid down in Section 10, Regulation XXVI. 1814, 
the importance of which, and their duo observance has been 
strenuously and distinctly enjoined by Circular Order of the Sudder 
Court No. 12, dated 7th August 1817, and the careful filing of 
the proceeding in the record of the case by Circular Order No. 179, 
of the 5th August 1836. 
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The 30th July 1845. 

Present : 

A. DICK, 

Judge. 


CASE No. 239 of 1842. 

Refjnlar Appeal from the Principal Sadder Ameen of Bachergunge, 
IIUSHEEK CIIUNDURNEYOGEE, Appellant, (Plaintiff,) 

versus 

IIUR MOHUNEE, Respondent, (Defendant.) 

Suit laid at 9687-8-0 to cancel an under tenure, for possession 
on tlio lauds thereof, and for arrears of rent. 

The features of this case are precisely the same as those of the 
former case, and the same judgment passed. 


The SOth July 1845. 
Present: 

R. H. RATTRAY, 

Judge. 


CASE No. 283 of 1844. 


Rcffular Appeal from a decision of dismissal by nonsuit, passed by the 
Principal Sudder Ameen of Sarun, Syud Imdad Ali, Awjust 
mil, 1844. 

RAM PURSHAD SOOKTJL AprEM.ANT, (Plaintiff,) 


versus 

RAMDIAL SOOKUL, MUHA MAYA DUTT SOOKUL, 

AND 104 OTHERS, RESPONDENTS, (DEFENDANTS.) 

This suit was instituted by appellant on the 18th Septonber 
1843, to recover from the respondents Raindial and Muha Maya 
Di.tt, possession of ten beegahs, seven boeswahs of land in mouzati 
Murkun, &c. with wasilat or mesne profits from UiJ to i,sou 
Piislee: and from them and the other 104 respondents, certain debts 
and balances (luhneh); the whole estimated at Company s rupees 
6,641-1-11-4. 
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The origin of the suit was a tiikseemnameh, or deed of partition, 
executed by Ramdial in favor of his two sons, Ram Purshad and 
Miiha Maya Dutt, so far back as 1817, (1224 F.) backed by a 
decree, founded on a sooloonameh, or deed of amicable adjustment, 
between the two latter, passed on the 2d February 1825. The 
more recent of these two documents therefore is of a date upwards 
of eighteen years antecedent to that on which the present action 
was instituted; and this might have been made a ground of 
dismissal of the suit. The anomalous claim, however, of debts and 
balances from above a hundred persons, in the same plaint, who 
might or miglit not be individually responsible for the sums asserted 
to be due by them, was deemeKl by the principal sudder ameen to 
warrant a nonsuit, which was passed accordingly; leaving the 
courts open to appellant, should he see fit to proceed conformably 
to rule and practice. 

On this ground the decision is affirmed, with costs payable by 
appellant. 


The 31sr July 1845. 

PRESE^fT : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 120 OF 1844. 

Regular Appeal from the decision of Molovy Mahomed Kulleem^ first 
Principal Sudder Ameen of Jessore. 

RAM DHUN BUKSHEE and MODTIOO SOODUN BUK- 
SHEE, SONS OF SHAM CHAND BUKSHEE, others absent 
IN APPEAL, Defendants, (Appellants,) 
versus 

PURBOODDEEN BISWAS, Pauper, (Plaintiff,) 
Respondent. 

This plaint was filed on the 3d December 1842 corresponding 
with the lOtjh Aghon 1249. 
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Plaintiff states as follows : 

I had a mowroosee jumma of Sicca rupees 1 96-4-9 in village 
Joyonta, lot Joyonta, pergunnah Chungotea, a putnee talook 
belonging to Sham Ghana Bukshee, father of the defendants, appel- 
lants. I had also a jumma of 4 rupees 8 annas in a lakhiraj tenure 
belonging to Sheeb Sunkur Banorjea, father of Goroo Bass, defen- 
dant, making a total of 200 rupees 12 annas 9 pie. My ancestors 
and myself have all along enjoyed this. Former proprietors sued 
us under Regulation V. of 1812, and our jumma was upheld. 
Kooroona Mayee Dibah and the above mentioned Banorjea, with 
tlio other defendants, ousted me in 1238 by taking rents from under 
ryots. Several cases came on in the foujdaree court. I had not 
tiic means of paying the expenses of court, in consequence of which 
delay has occurred in the institution of this suit. I was admitted 
to sue in forma pauperis, on the 23d September 1842, and accord- 
ingly bring this action at 7,052 rupees, estimating the value of the 
lands at 1,000 rupees, and the mesne profits from 1238 at 6,052 
riipecN, and pray that interest may be awarded to date of realisation. 

The defendants, Ram Dhun and Modhoosooden Bukshee, state in 
answer that plaintiff had a variable jumma in the village of Joyonta 
in the wuqf mehal of Khajeh Mahomed Mohsin : when the mehal 
was under the local agents, the collector measured plaintiff’s lands 
and issued a notice on Inm to come in and pay 565 rupees 8 annas 
18 gimdas 3 cowries according to pergunnah rates.^ My father and 
our uncle Nemanund got a putnee of lot Joyonta in 1228 from the 
collector under the orders of the Board of Revenue — he did not pay 
his rents, and our gomashteh, PutteeramChuckerbutty, sued him for 
393 Sicca rupees balance of rent, and on the 8th Bysack 1229 or 
20tli May 1822 got a summary decree against him. Execution was 
taken out ; he did not pay ; and our gomashteh, on the 24th July 
of that year, under the provisions of sections 18 and 19, Regulation 
VIII. of 1819, resumed the holding, and took kaboleuts from other 
ryots. Plaintiff’ sued our father and uncle to have his jumma fixed. 
On the 24th January 1824 his plaint was dismissed, and this order, 
on the 26th January 1830, was affirmed in the Calcutta court of 
ap])cal. Plaintiff* now, after the lapse of 21 years, during which 
we have had undisturbed possession, comes into court; his plaint 
is, under section 14, Regulation III. 1793, and the provisions of 
Construction No. 965, inadmissible. We were put in possession m 
1229 under order of court, as shewn in the case disiposed of in 
appeal, on the 26t}i January 1830, though plaintiff on his applica- 
tion to be admitted a pauper put in two false receipts for rent m 
order to prove his possession previous to 1238. Plaintiff states Lis 
jumma to be 196 rupees, though we hold a summary judgment 
shewing it to be Sicca rupees 565. As to the jumma 4 rupees 8 
annas in Seeb Sunkur Banorjea’s lakhiraj lands, when our father 
and uncle got a putnee of lot Joyonta Seeb Sunkur had 12J beegahs 
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in village Joyonta, and they erave these lands to other ryots on 
which the lakherajdars sued them; the case was adjusted, and it was 
agreed that 12 rupees 8 annas malgozaree should be paid to them 
by our father and uncle, and their possession was upheld. 

A separate answer was filed by Azeemoddeon Biswas and other 
ryots, resting their defence on that of the above mentioned Ham 
Dhun and Modhoosoden. 

Two replies were put in by the plaintiff to the above answers. 
In that to the ryots, it was urged that the defendant, Ham Dhun 
Bukshee, fearing the result of the appeal to the Calcutta provincial 
court made by him, plaintift^ gave up the lands to him voluntarily. 

The principal sudder ameen, on the 14th February 1844, gave 
judgment in fivor of the plaintiff, on the following grounds. He 
was of opinion that the following documents, viz. a proceeding of 
the 20th February 1816 in a case under Regulation v. of 1812,-— 
a pottah, dated the 5th Assar 1226, signed by Seeb Sunkur 
Banorjea, and sundry receipts for rent, — and the depositions of 
Arman and Fakeer Mahomed and other witnesses, — proved tliat 
plaintiff had two jummas, one of 196 rupees, and another of 4 
rupees, 8 annas in tlie village of Joyonta ; and that he held them 
till 1238; tliat defendants did not shew any ishtahar had been issued 
on the plaintiff in the Regulation V. case alluded to ; that on the 
settlement of the case in the court of appeal, the defendants gave 
up the landsTo plaintiff, who held them to Bhadoon 1238 as shewn 
by the receipts for 1237 attested by Arman and Fakeer Mahomed; 
and that the law of limitations, pleaded by the defendants, did not 
apply to this case, as they had fraudulently dcj)rivecl plaintiff of his 
possession, and he was, under the provisions of Regulation 11. of 
1805, entitled to recover ; that the pottah signed by Seeb Sunkur 
Banorjea, in favor of plaintiff, which is attested by Arman and 
Fakeer Maliomed, clearly proves liis right to the lakhiraj lands. 

Under the above circumstances, he decreed possession to plaintiff 
with mesne profits, not exceeding the amount claimed, to be fixed 
in execution of decree, and at the same time declared the plaintilf’a 
jumma to be as stated in his plaint, which amount he directed 
should be deducted from the mesne profits, against Rain Dhun 
Bukshee and others with costs. 

By the Court. 

The respondent, plaintiff, states he was ousted in 1238 and 
supports liis claim by producing three receipts for rents for the 
year 1236, and seven for the year 1237. These are not 
attested by the writer ; but by two witnesses, whose evidence 
is altogether, on account of their discrepancy one with the other, 
unworthy of credit. The Court are of opinion that the respondent 
has adduced no proof whatever of possession of the lands he now 
claims, since the period of the grant of the putnee to appellants 
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father and uncle by the Board of Revenue in 1228 B. S. or 1821 
A. t)*; remark, that the amicable adjustment, mentioned by 

the respondent in his reply to Azeem Biswas and other ryots, under 
which lie alleges he was restored to possession by the appellant, 
is not even alluded to in the original plaint, nor in his reply to the 
principal defendants, which was indispensable; neither is any 
written agreement placed on the record. The omission was sup- 
plied, it is clear, in order to meet the objection raised by the appel- 
lants to the institution of the action, - after the lapse of the pres- 
cribed period under the law of limitations, which the Court observe 
applies to their case. Under the above circumstances, they reverse 
the decision of the lower court, and give judgment in favor of tho 
appellants with costs. 
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The 5x11 August 1845. 

Present : 
a TUCKER, 

Judge. 

Petition No. 434. 

Tn the matter of the petition of Ram Tarun Chuckerbiitty filjd in 
this Court on the 19th June 1844, praying for the admission of a 
special appeal from the decision of William Taylcr, Esq., acting 
judge of zillah Midnapore, under date the 14tli March 1844, affirm- 
*ine' that of Gunga Narain Mookerjee, moonsitf of Cliowkey Biigrec, 
under date otli June 1844, in the case of Ram Tarun Chuckerbutty 
and Soodarain Chuckerbutty, plaintiifs, versus Moliun Koond and 
Gokool Koond, defendants, It is hereby certified, that the said appli- 
cation is granted on the following grounds : 

The plaintiff having obtained a summary decree against the 
(kdondauts for rupees 20-12, — account 4 beegalis and 4 biswas of 
land situated in inouzahs Ghotbunnee, llabla and Sungyeboonce, 
endeavoured to execute the same ; but the defendants kept out of 
tlie way, and ultimately the case was struck off tlie file on default. 
Tlic plaintiff then instituted the present suit against the defendants 
for tlio recovery of the amount with interest. The case was dis- 
missed by tlie inoonsiff, on the ground that the execution of the 
decree had not been struck oft* by default, but in consequence of 
one Ram Tunnoo Chuckerbutty having obtained a decree in a suit 
against tlie plaintiff for the proprietary right in the lands in ques- 
tion. This decision was affirmed by the judge. 

The petitioner pleads now, that the suit in which Ram Tunnoo 
Chuckerbutty got a decree against him, was not for these lands, 
hut for others, and that he urged this point in the lower courts and 
requested enquiry to be made ; but that none w'as made, and that 
the courts wxre satisfied w ith an order of the collector to that effect, 
passed in his absence. 

On perusal of the decrees of the lower courts, it is clear no pro- 
])cr enquiry was made on this point ; and as the plaintiil had obtain- 
ed two summary decrees against the defendants, one dated 16tli 
March 1838, the other 21st May 1838, and the present suit relating 
to the latter only, wliilst Ram Tunnoo Chuckerbutty appeared as 
a third party in the former only, it was incumbent on the courts 
below to sift tins point thoroughly. The special appeal is theiefoio 
admitted, and the case remanded to the judge, who will return it 
to the moonsilf with instructions to restore it to his file on its origi- 
nal number, and to make full enquiry on the point above indicated, 
and dispose of the case accordingly. 

M 1 
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The drn August 1845. 

Present: 

C. TUCKER, 

Judge. 

Petition No. 676. 

In the matter of the petition of Radha Bulliih Pandy filed in tin's 
Court on the 23d August 1844, praying for the admission of a 
special appeal from the decision of Moulvee Myenooddeen Sufdur, 
ailditional principal sudder ameen of Hooghly, under date tlie 3d 
June 1844, reversing that of Ramnarain Sandyal, moonsiff of 
Dwarhatta, under date 1 9th January 1844, in the case of Radha 
Bulhd) Pandy, ])laintiflf, ven^is Radhanath Mitter, and others, 
defendants, It is hereby certillcd that the said application is granted 
on the following grounds: 

The petitioner states himself to bo the proprietor of 31 beegahs and 
10 cottahs of land in mouzahs Kamdebpore and Goopeenathpore, 
under a decree of court. One Kenaram Chowdry having become 
security to Government for a ferry-man, Ins lands, stated to consist 
of 43 beegahs in mouzali Taldah, were sold for the default of his 
principal, and purchased by one Kali Pershad, who tliercupon 
dispossessed him of 14 beegahs and 3 cottalis of land in mouzali 
Kamdebpore, The present suit was tlien instituted to recover 
possession of the said 14 beegabs and 3 cottahs of land. 

In the moonsiif’s court the plaintiff was successful and obtained 
a decree, but, on appeal, the additional principal sudder ameon, 
with the concurrence of tlu; judge, returned the case to the nioon- 
slff, stating that the plaintilf should have sued to annul the sale, 
intending thereby that the plaintiff should be nonsuited. Against 
this order, the present application is filed. Tlie additional principal 
sudder ameen states in his decretal orders — The lands having been 
sold for the recovery of arrears of ferry rents duo to the Govern- 
ment, tlic plaintiff ought to have sued to annul the sale.” Rut tliis 
is at once to decide the question, without investigation. The plain- 
tiff's suit is grounded on the very j)olnt that they have not been 
sold, and prima facie all the evidence is in Ids favor. 

The plaintiff’s lands are situate in mouzah Kamdebpore. The 
lands sold belonging to Kenaram Chowdry are sold as appertaining 
to mouzah Taldah. How then, without investigation, can the 
additional principal sudder ameen take upon himself to say the 
plaintiffs lands have been sold ? Tlie real dispute probably is as 
to the boundaries of the two villages. I admit the special appeal 
therefore, and remand the case to the additional principal sudder 
ameen, with instructions to restore it to his file on its original 
number, and dispose of it on its merits as between the parties 
before him. 
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The 6th August 1845. 
Present : 

P. 11. RATTRAY, 

Judge. 


CASE No. 216 OF 1844. 


Rcfjidar Appeal from a decision passed hj the Principal Sadder 

Anieen of Patna^ Ephraim DaCosta^ Febraarij 29/^//, 1844. 

j\lUSST. MOLAEM ONISSA Appellant, (Plaintiff,) 
versus 

HESST. IIOSEINEP] BEGUM Respondent, (Defendant.) 

Tins suit was instituted by appellant, on the 20th July 1842, to 
recover from respondent certain lands, forinin^^ portions of mouzahs 
Bazeedpore, Aslirufpore, Kulloopore, and others, estimated at Sicca 
I'upces 5000, or Company’s ruj)ees 5,333-5-4, beinf^ tlie amount 
stated in a cowaleh, or deed of sale, in virtue of wJiich the claim 
was preferred. 

Musst. Zinub Begum, Musst. Pcaree Sahibeh, and Musst. Ach^e 
Sahibeh, tlie motlier and two daughters of Musst. J ance Begum, 
deceased, opposed the claim of appellant, and impugned tlie whole 
transaction as lalse and fraudulent. A brief abstract of the case 
will explain the nature of the proceeding involved in it, as well as 
the ground of the decision which h.as been appealed from. 

On the 22d April 1839, a decree was passed in favor of Musst. 
Janee, against Musst. lloscince, respondent, for 2,158 rupees; in 
sntislaction of which, Janee wished to bring the lands now contested 
to public sale. In tliis, she was opposed by appellant, on the score 
of a prior right, founded on a cowaleh bearing date the 1st May 
1832, executed in her favor by respondent. 

In the lower court, this cowaleh was deemed to have been fraudu- 
lently prepared by respondent and Mohummud Ali Khan, — nppel- 
laiit being a party aiding to cftect their object, — the said Mohum- 
mud AU Khan being the husband of respondent, and son of appel- 
lant (the pretended purchaser of the property) ; and the whole w as 
regarded as the result of a conspiracy between these persons, to 
cheat the decreeliolder. 

It was observed, that, although the cowaleh was dated above ten 
years before appellant’s suit was instituted, neither interest nor mepe 
profits were sued for ; nor was the assigned cause of possession having 
been so long wdthheld (the non-payment of 400 rupees of the pur- 
chase money) admitted as a sufficient explanation under the circum- 
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stances exhibited. F urtlicr, it was established, that, in two instances, 
subsequently to the date of the cowalch, portions of the lands included 
ill it, liad been disposed of by respondent to other parties. Altogcj- 
ther, the fraud was evident ; and a decision, dismissing the claim 
of appellant, was passed accordingly. 

Under the same view of the case as that just set forth, the judg- 
ment of the lower court is affirmed, with costs payable by appellant. 

The 6rn August 1845. 

Present: 

R. BARLOW, 

Temporary Judge. 

Petition No. 702. 

In the matter of the petition of Molovy Hamid Russool filed in 
this Court on the 8th September 1844, praying for the admission 
of a special appeal Irom the decision of tlic additional principal 
siulder amecn of Patna, under date the 9th July 1844, affirming 
that of the sudder ameen of Patna, under date 24th April 1843, 
in the case of Molovy Hamid Russool and another, plaintiffs, versus, 
the Government, Motee, Nissar Ilossein and others, defendants. It 
is hereby certified that the said application is granted on tlie 
following grounds. 

Motee and others, 8 annas proprietors of village Ilosseinporc 
Powkoroh oUas Baree Begali, pergunnah Saurch, sold the same 
together with aymeh lands in chuck Mahomed Hosscin to petitioner 
for 500 rupees, on the 2Gth October 1837 or 13th Kartik 1243 
Fuslee. Nissar Hossein and others, the lakhirajdars of the village, 
denied in the case pending before the resumption officer the rights of 
Motee, &c., and alleged that Gholam Molieeoddeen, their ancestor, 
had long previously bought the property, viz, in 1198 llidgcree or 
1191 Fuslee, from Motee and others’ ancestors. Mahomed Uehinut 
Khan, deputy collector, rejected petitioner’s claims, and on the 30tli 
April 1838 made a settlement with the lakhirajdars, calling tiiein 
the maliks of the property. 

Petitioner brought an action against them, on the 4tli Septem- 
ber 1839, in the Patna court, and a decree was passed in his favor 
on the 18th April 1840. On the 11th July following, after tlie 
period of appeal had expired, Nissar Ilossein applied for review of 
judgment, it was admitted, and on the 2d December 1841, the 
sudder ameen, Niamut Allee, disposed of it, as follows. 

A claim for amount due as malikana cannot form ground for 
investigation of right to malikana. Plaintiff is only purchaser 
from the former maliks and his plaint must be dismissed. 
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The judge in appeal, on the 28tli December 1842, considcriiio- 
the investigation of the sadder ameen incom})lete and incorrect^ 
returned tlie case to be retried, and directed the sadder ameen to 
dispose of the pleas of both parties and to decide the case on its 
merits. 

Mirza Mahomed Sideok, sudder ameen, on the 24th April 1843, 
recorded judgment as follows. Motee and others must first esta- 
blish their rights which they sold; these form the ground of action 
in this case. Plaintiff is only a purchaser of tluM’r nghts (malikana) 
and cannot claim on the score of any deed of sale to him from them. 
Plaintiff is not entitled to malikana till the rights of the sellers be 
investigated and these cannot be enquired into in this suit. The 
plaint is dismissed. 

An appeal was again preferred to the judge, and it was made 
over to the principal sudder ameen, Mahomed Rafik Khan, who 
affirmed tlie sudder ameen’s order on the 9th July 1844, and 
dismissed the appeal, recording that his judgment must not bo held 
to bar an action for the right to malikana. 

A special appeal was preferred against this last order on the 7th 
September 1844. It appears clearly from a perusal of the record 
that [ilaintiff sued to establish his right to malikana, and further 
that the sudder ameen and principal sudder ameen did not, as 
directed by the judge, decide the case on its merits; moreover the 
principle laid down by the lower courts that the question of the 
right to malikana purchased by plaintiffi could not be entertained 
till the sellers first established their right, is incorrect, and is 
opposed to precedents of this Court, viz. IMo. 20 of 1843, Nigarara 
Begum, appellant, versus Nawab Hossam Jung, respondent, decid- 
ed 22d February 1844, and other cases cited by the petitioner. 

Ordered, 

That the case be entered on the file and returned for trial to the 
principal sudder ameen after full consideration of its merits. 
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The 7th August 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Tempoiuuy Judge. 

CASE No. 92 OF 1844. 

Regular Appeal from order of the Principal Sadder Amcen of 
2i-Pergunnahs, 

MUSST. SHEOO SOONDREE DIBAH, widow of MOITEIS 
CHUNDER RAYCHOWDREE, (Defendant,) Appellant, 

versus 

SEETANATH CHATORGEA, guardian of IIARAM CIITTY- 
DER MOKERGEA, son of ISHOR CHUNDER MOKER- 
GEE, (Plaintiff,) Respondent. 

PODOMONEE DIBAII, attorney and guardian of said 
HARAN CHUNDER, Claimant. 

BEYCHOO CHUNDER MOKERGEA and RAJ KOMAR 
BANORGEA, Executors of MOHEIS CHUNDER ROY, 
Defendants, absent in appeal. 

Plaint filed 29tii September 1842. 

In December 1827, corresponding with Aghon 1234, Debeeper- 
shaud Bose deceased, mortgaged his 8 annas share of Bcydal, &c., 
15 kismuts in turf Aulimpore, &:c., pergunnali Mooragatcha, to 
Tarachand Chatorgea of Bhowaniporc for 5,000 rupees. On failing 
to pay that amount, the mortgagee’s estate was sold by the sheriff 
of the Supreme Court, on the 5th December 1829, and was bought 
by Ishor Cliunder Mokergea for Sicca rupees 2,700. He was about 
to take possession, when, on the 10th July 1833, the estate was sold 
for balances due to Government. On this Ishor Chunder sued Joy 
Monee Dassee, widow of Deybeepershaud Bose, Tarachand Chator- 
gea, and Tara Mohun Mookergea, for the excess proceeds of the 
sale or for possession on the 26tn idem. Joy Monee, in her answer 
to this plaint, stated, the estate was purchased by her from her 
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husband, and she bad pledged it in tlie name of Tara Molmn ]\Io- 
kergea to Mobeis Clmnder Ray Chowdree, who had foreclosed and 
got decree against licr ; which was amicably settled, and lie had 
drawn the excess proceeds from the collector’s ofliei'. iVIoliids 
Chunder made the same statement. A former principal smlder 
anieen declared the estate to have belonged to Deybecpersliaud who 
pledged it to Tara Chand, for whose claims it was sold, and boufrlit 
by Ishor Chunder. He stated it was his opinion that Joy Monee 
and Moheis Chunder had colluded to draw the excess procee<ls of 
Side; and on 27th August 1835, ordered that if the money wns 
still in the treasury Ishor Chunder was entitled to it. If Moheis 
Cliundcr had already taken it, Ishor Chunder was at liberty to sue 
him for the amount excess pi'oceeds. 

Plaintiff states the excess of the sale proceeds amounted to Sicca 
rupees 6,485, 3 annas, 0 gunda, 3 cowries : Moheis Chunder had 
rupees l,4G4, 13 annas, deducted by the collector on his account, 
and took away Sicca rupees 5,020, 6 annas, 0 gunda, 3 cowries, 
from the court on the 1 7th June 1834. lie did not pay the amount 
due and died, leaving Beychoo Chunder Mookergea Jind Raj Komar 
Banorgea his attornies. Ishor Chunder died on tlio 22d Phalgoon 
1248, leaving plaintiff and Podomonce his attornies and an infant 
son, Ilaran Chunder. The money not having been paid, this action 
is brought for Sicca rupees 6,485, 3 annas, 0 gunda, 3 cowries, with 
interest from 17th June 1834 to the 29th September 1842, being 
Sicca rupees 6,448, 0 annas, 4 gundas, for 8 years, 3 months, 13 
days, at 12 j)er cent., making a total of Sicca rupees 12,933, 3 annas, 
4 gundas, 3 cowries, or Company’s rupees 13,795-6-12-3, with 
interest to date of realisation. 

The answer of Beychoo Chunder Mookergea and Raj Komar 
Banorgea, is in the main an admission of the pleas contained in the 
])1amt; but it is urged that Ishor Chunder Mookergea and Moheis 
Cdmnder Chowdree came to terms after the principal sudder aUiCen 
had passed a decree in favor of Ishor Chunder, as stated in the 
plaint of this case ; and an instalment bond, dated 26fh Biiadooii 
1244, was in consequence executed by Moheis Chunder Ray, setting 
forth that 1,000 rupees cash had been paid and two further sums 
were to be paid, viz., 1,600 rupees in the months of Poos and Magh 
1244, and the same amount in Poos and Magh 1245. 

Accordingly the whole amount due under the above instalment 
bond was paid and it was returned and is placed on the record. 

The plaintiff, in reply, denies the instalment bond in toto ; he 
states that when Moheis Chunder drew the excess proceeds of sale 
he pledged his own property as security, and that he would have 
petitioned the court for its release had any settlement been made 
between him and Ishor Chunder. That the latter never would 
have settled for 4,200 rupees when under the court’s order he was 
entitled to recover a mucli larger sum with interest thereon. 
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Rejoinder. 

The case between Islior Chunder and Molicis Chunder was ad- 
justed out of court, no application for the release of Molieis’s pro- 
perty, wliicli was given as security, was necessary. PlaintiflP could 
not anticipate what might be the result of the suit which under the 
court’s permission he was to institute, and therefore gladly came to 
a compromise; £^nd Ishor Chunder lived some five and half years 
after permission to sue was given him, had no settlement been 
effected of course he would have brouglit an action. Plaintiff is 
not entitled to sue as he has not taken out probate or certificate 
under Acts XIX. or XX. of 1841 from the judge’s court, without 
which he is not empowered to sue. 

A supplementary petition was filed on the 27th April 1843, 
bringing in Slieoo Soondree, widow of Moheis Chunder Ray, and 
Shama Soondree, wife of Oma Churn Ray, (not forthcoming) as 
defendants. 

Podomonoe Dibah, on the 13th December 1843, petitioned the 
Court, saying her deceased brother, Ishor Chunder Mokergea, 
appointcHl lierself and Sectanath Chatoorgoa, attornies on his part, 
and died leaving a will. Petitioner sanctions the plaint brought by 
Seetanath. 

Ray Hurchunder Ghose, the principal sudder ameen, on tlie 
13th December 1843, decided as follows: — Debeepershaiid’s pro- 
perty, 8 annas share of Aulimpore, &c., 15 kismuts, was mortgaged 
and sold at sheriff’s sale and bought by Ishor Cliunder Mookergea 
on the 3d December 1829 for 2,700 Sicca rupees. It was after- 
wards sold for balance of Government revenue; he sued Joymoneo 
in consequence, cither to have tlie excess proceeds given to him or 
to be jput in possession. Joymonce was also sued by Molieis 
Chunder Ray on a mortgage bond given by her to him. The case 
was amicably settled and he carried otf the excess proceeds of sale. 

A former principal sudder ameen held this to be a collusive 
transaction between Joymoneo and Moheis Chunder, and declared 
Ishor Chunder entitled to the excess proceeds, and gave him per- 
mission to sue Moheis Chunder for the amount he had carried off, 
This suit has in consequence been instituted by Seetanath. Tlie 
defendants Bcychoo and Raj Koomar admit the pleas of plaintiff ; 
but allege an amicable settlement was effected between Ishor and 
Moheis on payment of 1,000 rupees, and execution of an instalment 
bond, and the amount of it being paid it was returned. The point 
to be decided in this case is whether the instalment bond and pay- 
ment of the sums referred to in it is established. 

The excess proceeds amounted to 6,485 Sicca rupees, 3 annas, 
0 gundas, 3 cowries, which, with interest, would, up to the date of 
the instalment bond, have been nearly 9,000 Sicca rupees ; why 
should Ishor Chiuidcr have settled at 4,200 rupees ? It is not shewn 
on what data the instalment bond is prepared; if with reference 
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to the amount at which plaintiff purchased the estate, viz. 2,700 
Sicca rupees, still a sum exceeding 5,000 rupees would have been 
due to him, including interest and costs. 

Defendants plead they paid 1,000 rupees cash at the time of the 
instalment bond, but got no receipt for that sum, and made over 
the deed for 3,200 rupees to Ishor Chunder; this is most improba- 
ble, for had Ishor Chunder denied payment of the 1,000 rupees and 
the execution of the bond, what proof of payment could defendant 
have produced? 

As 1 hold the instalment bond to be false, the payment of the 
2 kists of 1,600 rupees each is not admitted. 

The evidence of the three witnesses to the bond is not worthy of 
credit. It was drawn out at Bhowanipore and they reside at a 
distance of three coss and five coss from that place; but setting 
this aside, they do not prove it. Goberdhun Mundul and Jogissor 
Mundul say tliey were not personally acquainted with Ishor Chun- 
Jcr. Moheis Chunder pointed out a person to them who he said 
was Ishor Chunder. Under the above circumstances, I am of 
opinion, defendant’s pleas are not proved. As to the will, I had 
some suspicions regarding it. The witnesses to it are not relatives 
of Islior Chunder; but there is no doubt plaintiff is nearly related 
to him and also to the minor; and Podomonee, Ishor Chunder’s 
sister, admits the will; and the minor is under their charge; more- 
over the question at issue whether any thing is due by the defen- 
dant can in no way be affected by any doubts as to the validity of 
the will. I accordingly decree payment of 13,795 Company’s rupees, 
6 annas, 12 gundas, 3 cowries, with interest on the principal from 
date of plaint to date being 1,003 rupees, 0 annas, 2 gti^idas, 
1 cowrie, total 14,798 Company’s rupees, 6 annas, 15 gundas, and 
from this date, interest on amount of decree, with costs and interest 
thereon, to be realised from the estate of Moheis Chunder Ray 
deceased. Should plaintiff desire to execute this decree before 
Haran attains his majority, he must furnish security. Podomonee 
must pay her own costs. 

By the Court. 

The only plea of the defendant is that subsequent to the former 
suit disposed of by the principal sudder ameen, on the 27th August 
1835, a compromise was entered into by Moheis Chunder with 
Ishor Chunder Mookergea, whereby the latter agreed to receive 
4,200 rupees in full of all demands, of which 1,000 rupees cash was 
paid immediately and the remainder 3,200 rupees by two payments 
of 1,600 rupees each in 1244 and 1245. The Court concurring 
with the principal sudder ameen that the evidence adduced by the 
tlefendant in support of the alleged adjustment is iitterljr unwor- 
thy of credit, affirm his decision and dismiss the appeal with costs. 

Nl 
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The 7tu August 1845. 
Phesent: 


R. H. RATTRAY, 

Judge. 


CASE No. 285 of 1844. 


Regular Appeal from a decree passed hy the Principal Sudder Ameen 
of BhagulporCj Mohummud Majid Khan, August 1th, 1844. 

DEBEE DUTT, Appellant, (Defendant,) 
versus 

MUSST. TEJ RANEE, Respondent, (Plaintiff.) 

This suit was instituted by respondent, on the 27th March 1813, 
to recover from appellant, and two other defendants, who do not 
appeal, the sum of Company’s rupees 7,437-3-15, principal and 
interest; being arrears of rent due from 1240 to 1242 Fusloe, on 
mouzahs Buhkdurpore-chuhul-cowree, pergunnah Phurkeea,^ zillali 
Bhagulpore, and Puranpore, pergunnah Bullea, zillah Tirlioot. 
Permission had been obtained for the trial of both claims in the 
former zillah. 

It appeared, that the defendants, including appellant, took a lease 
from respondent of these villages from 1239 to 1245 F. at a rent 
of 1,600 rupees per annum, and that, on making up the account, 
indwling all payments, from 1240 to the end of 1242 k., tliero 
remained the balance now claimed due to respondent. 

The defendants did not deny the lease or the terms of it; but 
pleaded that it had been determined before the deputy collector 
that the rent for 1240 had been paid; and that even that for 1244 
and part of 1245, had been so; that they had been dispossessed too 
by respondent; and had nothing to pay beyond what had bccji duly 
satisfied. They further argued, that the cognizance by the courts 
of the present action, was barred by Section 6, Regulation VIH- 
1831, with reference to the date of the decision passed by the 
deputy collector. , 

As regards these objections, it is observed, that the asserted 
decision, shewing the rent of 1240 to have been paid, is not filed, 
that the receipt cited as shewing the rents to have been paid so late 
as 1245, is not a farkhuttee, or receipt in full of prior demands 
against defendants, but merely for money (500 rupees) paid m at 
the time, without allusion to any other period; that no dispossession 
is established; and that there is nothing in any order passed by any 
deputy collector, or other authority, to render the cognizance ot 
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the suit illegal: indeed, the only order passed by the local deputy 
collector on the subject, expressly declares, that, under the circum- 
stances of the case (which rendered it beyond his competency to 
decide) the respondent’s remedy lay in an action in the civil court. 

The suit was decreed in favor of respondent by the princii^al 
sndder arneen, under the above facts and evidence; and the 
judgment is affirmed with reference to the same, with all costs of 
ap])eal payable by appellant. 


Thk 9th August 1845. 

Present ; 

R. IL RATTRAY, 

Judge. 


CASE No. 304 OF 1844. 


Be(juhr Appeal from decision passed hy the 1st Principal Sadder 
Arneen of Tirhoot^ Niamnt Alt Khan, August 13/A, 1844. 

MOORLEE DHUR JHA, alias MOORLEE LAL JHA, for 
SELF AND BABOO LAL JHA ms minor brother. Appel- 
lant, (Plaintiff,) 


versus 


SUNKUR DUTT JlIA and GOPAL JHA, Respondents, 
(Defendants.) 


This suit was instituted by appellant, on the 13th Septibber 
1843, to recover from respondents Company’s rupees 9,471-9-1, 
principal and interest, being half of the surplus profits on mouzuh 
Baghaklial-assileepore, in pergunnah Junecl, from 1244 to 1250 F., 
in virtue of a shurakutnameh, or deed of partnership, dated 15th 
Jeyth 1245 F. 


The appellant is the nephew of Sunkur Dutt Jha and cousin of 
Gopal Jha, respondents. Sunkur Dutt is the teekadar or lessee of 
the village, and Gopal is his malzarain, or security, to rajah Chuthur 
Singh the proprietor. 

The appellant asserts, that the lease was granted by the rajah 
lor the benefit of the family, generally, at a reduced rent; but that 
the pottah having been drawn out in the name of Sunkur Dutt, his 
nnde, he (Sunkur Dutt) executed the shurakutnameh filed, in 
acknowledgment of his (appellant’s) right to half the profits of the 
lands. 


Now, the pottah was granted to Sunkur Dutt on the 8th of Magh 
1244 F. ; the shurakutnameh is dated the 15th of Jeyth 1245, 
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upwards of sixteen months afterwards ; and there is no mention of, 
or allusion to any other member of the lessee’s family in the pottah, 
with exception to Gopal, who is introduced only as the security of 
Sunkur Dutt. There is nothing, either, to shew that the lands 
were leased below their value, or that there was any thing in the 
contract differing from common transactions of the same descrip- 
tion ; and the witnesses who depose to the validity of the shurakut- 
nameh, and whose names attest it, acknowledge that they signed at 
the desire of Gopal in the absence of Sunkur Dutt, whose sanction 
they had not rec^ved. It is, further, observable, that half pro- 
fits claimed by appellant, would exceed his share, were the facts as 
represented by him ; for Gopal, who stands in the same relationship 
as himself to Sunkur Dutt, would, as the son and heir of another 
brother (of Sunkur’s) be entitled to the same portion as appellant : 
and, thus Sunkur, the only one unJer the pottah entitled to the 
proceeds of the estate, would be left without any thing. 

In thd absence of evidence to establish the claim, the suit w:is 
dismissed by the principal sudder ameen ; and nothing being advanc- 
ed in appeal to affect the propriety of the decision, it is affirmed, with 
costs payable by appellant. 


The 9th August 1845. 

Present: 

J. F. M. REID, 

Judge. 

Petition No. 705. 

In the matter of the petition of raja Dump Nath Singh, filed 
in this Court on the 7 th September 1 844, praying for the admission 
of a special appeal from the decision of Captain Hannyngton, 
deputy commissioner under Regulation XIII. 1833, under date the 
25th May 1844, confirming that of Captain Simpson, principal 
assistant at Hazareebagh, under date 10th May 1841, in the case 
of Bugut Ram and others, plaintiffs, versus, the petitioner, defen- 
dant. It is hereby certified that the suit was remanded for retrial, 
on the following grounds. 

The plaintiff instituted his suit on 24th December 1838, 10th 
Poos 1244, to recover from the petitioner rupees 3,529-10-0, princi- 
pal and interest, on a bond dated 21st Magh 1234. The defendant 
put in an answer on 18th June 1840, acknowledging that he execut- 
ed the bond ; but denied having received the money. The principal 
assistant decreed the claim, and the deputy commissioner confirmed 
the decision. The principal assistant having, without requiring the 
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plaintiff to file his rejoinder and without calling on the parties for 
proofs of tWr respective assertions, as required by Section 10, 
Regulation XXVI. 1814, decided the case merely on the evidence 
of the plaintiff s witnesses, the investigation is therefore considered 
incomplete and the case is sent back for retrial. As it has been loner 
pending, the principal assistant will take it up, and decide it as 
speedily as possible. The stampt paper on which the petition of 
appeal is written will be returned. 

The 12th August 184# 

Present : 

R. II. RATTRAY, 

Judge. 


CASE No. 3 OF 1845. 


Regular Appeal from a decree passed hp the Principal Sadder Arneen 
of Behar, Hidayut Ali Khan, 'September llth, 1844. 

SYUD UZHUR ALI, Appellant, (Defendant,) 


versus 


BABOO DEANUT RAEE, for self and 
BABOO JYE KURN LAL, Respondent, 


MINOR BROTHER, 

(Plaintiff.) 


This suit was instituted by respondent, on the 23d June 1843, to 
Hicover from appellant, and others who do not appeal, the sum of 
oicca rupees 20,100, paid at the collector’s sale, since cancelled, for 
the talook of Gohurpore-sindwaree, in pergunnah Kahur ; with 
interest on the same to the same amount ; being, principal and 
interest, Company’s rupees 42,880. 

Ihe talook in question was brought to sale by the collector, for 
arrears of revenue, on the 13th March 1834, and purchased, as 
above stated, by respondent, for Sicca rupees 20,100 ; of which sum, 
under instructions from the zillah court, the collector paid to certain 
persons, holding decrees against one or more sharers in the estate, 
rupees 14,853-3-10. 

On the 27th July 1836, Moossumat Bibi, as heir of Ruttun Chund 
Sahoo, one of the proprietors, instituted a suit to cancel the sale of 
1634, on the score of irregularities in the proceedings of the collec- 
tor which rendered it illegal. In 1842, a final decree was passed, 
in appeal, by the Sudder Court, in favor of Moossumat Bibi, with 
mesne profits during the period of dispossession, payable by the sale 
purchaser (respondent) who had held the estate some eight years in 
Virtue of his purchase. 



( 271 ) 


In 1843, respondent, having resigned the estate, brouglit the 
present action for the recovery of his purcliase money, against 
Government and the proprietors generally of the property; the 
latter throwing the responsibility on the collector, with reference 
to the illegality of the proceedings on which the sale had been can- 
celled ; and some of them pleading exemption from any participa- 
tion in the matter in which payments had been made from the sale 
proceeds under instructions from the zillah court : the demand of 
interest too being resisted, on the ground of their not having been 
parties to the deten||pn of respondent’s money. 

With reference to the estate having been an undivided ope, and 
the proprietors generally responsible for claims against it, — to the 
appropriation of the purchase money to the satisfaction of decrees 
passed against one or more of them : and to mesne ])rofits having 
been adjudged against respondent in the action which restored the 
estate to them, — a decree, with interest, was passed against the 
defendants for the full amount of purchase money claimed ; and, on 
the same ground, this appeal on the part of appellant (one of the 
defendants) is dismissed with costs. ^ 


The 12tii August 1845. 
Present: 

R. II. RATTRAY, 

Judge. 


CASE No. 4 OF 1845. 


Regular Appeal from a decree passed by the Principal Sadder Ameen 
of Behar, Ilydayut Ali Khan, September Wth, 1844, 

MOOSST. BIBI, Appellant, (Defendant,) 

versus 

BABOO DEANUT RAEE, for self and minor rrotiier 
BABOO JYE KURN LAL, Respondent, (Plaintiff.) 

The particulars of this case have been given under No. 3 of 
1845; and all that remains to be recorded in regard to it, is, that 
the names of the appellants excepted, there is nothing to distin- 
guish them, and that the appeal is dismissed, with costs. 
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The 13rii August 1845. 

Present : 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

E. M. GORDON, ^ 

Temporary Judge. 

CASE No. 39 OF 1841. 


Special Appeal from the decision of Mr. W. Onslow, Officiating 
Judge of Rungpore. 

LUKEENURAIN RAT, Appellant, 
versus 


KALEE MAI DIBBYA, Respondent. 

The respondent states, that she and Koroonakanth Lahouree, 
h:i(l tbrincrly been sued, in tlie zillali court ot* Rungpore, by the 
appellant, to recover possession of a lidding, or jote, at a fixed rent, 
lie alleging that lie had been dispossessed of the same by them. 
Oil that occasion, the sudder aineen decreed in favor of the appel- 
lant, and the judge, in appeal, confirmed the decree on the point of 
])ossession; but authorizecl the present respondent, if she saw fit, to 
bring a suit, to enforce her alleged right to assess the appellant s 
land at a full rate of rent. The respondent farther stated, that in 
the execution of the above decree, the appellant had taken possession 
of 820 bcegahs and 5 cottalis of land more than he was entitled to. 
She accordingly sued him in the zillah court, on tlic 2d April 1839, 
to assess his land, amounting to 1870 beegahs, at the pergunnali 


The appellant answered as follows. The land which the plaintiff 
sues to assess at a full rate is an istumraree tenure. It was granted 
by the plaintiff’s falhor-in-law, Kishenkanth to Bryram 

Mundul in 1168, at a jumma of rupees 150-1-0— Brij mm sold this 
tenure to Beedaysee Sirdar, from whom the appellant bought it in 
1223, On getting possession, he found that the ryots oi Ue 
zemeondar had got hold of 350 beegahs of the above land. Ho 
mentioned the fact to the zemeendar’s manager, who measured the 
lands and sent the measurement papers to his master, Kooderkantn 
Rai, the plaintiff’s husband. He finding that the story was true, 
wrote a letter to his manager, ordering him to give to the appe an , 
in exchange of the appropriated land, 350 beegahs situa ef m ic 
village Nuleecha and others. He also confirmed m the same 
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letter, the istumraree grant in favor of the appellant The 
manager executed his master’s orders; but the plaintiff afterwards 
dispossessing the appellant, he sued as is stated in the plaint 
It is not true, that the appellant has got possession of more 
land than he is entitled to; and if it were, the proper course for 
the plaintiff would be, to sue separately for this land, alleged to 
have been taken in excess of what the decree allowed. 

On the 27th September 1839, the principal sudder ameen dis- 
missed the suit withfcosts, regarding the letter of plaintiff s husband 
to her manager, to be perfectly genuine, the judge in the former 
case, expressing the same opinion. The principal sudder ameen 
referred the plaintiff to a separate suit, for the land which she 
alleged had been taken possession of by the defendant, in excess of 
what was allowed by the decree. 

The judge, Mr. William Onslow, on the 27th July 1840, revers- 
ed the above decree, being of opinion, that the letter founded on 
was not genuine. 

A special appeal was admitted by Mr. D. 0. Smyth on the 1 6th 
January 1841, to try whether the documents filed to uphold the 
right to pay at a fixed rent, bo valid or not, inasmuch as the de- 
crees of the different courts differ in this respect. 

The only point to be tried in this case, is, whether the title of the 
appellant to hold at a fixed rent, be valid or not, the principal 
sudder ameen having properly, as we think, regarded the respoti- 
dent’s claim to assess more land than that which the alleged grant 
comprises, to be a separate and distinct ground of action ? 

Tlie deed of sale executed by Beedaysee in favor of the appellant 
in 1223, gives the history of the tenure as described in the answer 
filed by the appellant in the lower court. We see no reason to 
doubt the fact, that this deed of sale was executed, and we think 
it highly improbable, that the tenure should have been described, 
as it is described in that deed, if it had not been in truth an old 
istumraree tenure. We are likewise clearly of opinion, that the 
letter addressed by the husband of the respondent, to his manager, 
on the 15th of Magh 1224, is genuine. This letter recognises the 
original grant, and confirms it in the person of the appellant. We 
are farther of opinion, that the order of the respondent, herself, to 
her manager, dated the 16th of Bysakh 1238, in which she autho- 
rizes the release from attachment, of the tenue under litigation, 
and in which she admits the authenticity of the above letter, is a 
genuine document. It seems natural, that Rooderkanth whose 
other wife, was the appellant’s sister, should have favored him, and 
we ascribe the subsequent disputes that took place concerning the 
tenure under litigation, to the occurrence of a family quarrel. We 
accordingly decree for the appellant, with costs, reversing the de- 
cision of the judge, and confirming that of the principal sudder 
ameen. 
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Tjie IQxn August 1845. 

Present: 

A. DICK, 

Judge. ^ 

CASE No. 228 OP 1842. 

Begnlar Appeal from the decision of the Principal Sudder Ameen, 
Bam Lochun Ghose, of Zillah Nuddca, 

GUNGA NARAIN PAUL CHOWDREE, and others, 
Appellants, (Plaintiffs,) 

versus 

MOOST. OOJUL MUNEE DASEEAH, Respondent, 
(Defendant.) 

Pleaders, Bahoo Prushun Koomar Thakoor for Appellants, and 
Moonshee Bunsee Buddun for Respondent 

The suit is for Company’s rupees 6909, 11 annas, 10 gundahs, 
a (lc'l)t on bond. 

The appellants’ mother, the original plaintiff, set forth in her 
jiliiint, that she and respondent were nearly related, being widows 
of two half brothers. That she lent to respondent 5001 rupees on a 
1 ) 011(1 duly attested, unknown to her son, because of existing family 
disputes regarding ancestral property. That the bond was dated 
14th Asin 1235 B. M, That the money had not been paid. That 
rcs})ondent had been induced to deny the debt ; and that sho had 
been prevented suing sooner by having accompanied her son to 
Seram pore to evade process of execution of a decree adjudged to 
respondent in the Supreme Court against him. 

The respondent, in her answer, denied the debt, declared the 
bond a forgery, and the whole story a fabrication. In proof of 
which she referred to their being at daggers drawn even into the 
Supreme Court ; and filed a deed given by plaintilf’s son, bearing 
the very date of the bond, 14th Asin 1235 B. jE ; in which ho is 
stated to have paid to respondent on that day 5000 rupees, and to 
engage to pay the remainder of the amount duo of the decree she 
had obtained, on condition of her stopping further execution of the 
judgment in her favor. 

The case was originally tried by the zillah judge, Mr. Nisbett, 
and claim dismissed, he deeming the transaction most improbable, 
h)r the reasons detailed in his decision, and because the bond was 
illegal, not written on paper of the prescribed stamp. 

In appeal to the Sudder, Mr. Warner returned the case for 
retrial, observing that the judge should have allowed the plaintift 
to get her bond duly stamped on paying the legal penalty. 

0 1 
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Tho case was then tried by the principal suddor aineen, wlio, 
much on the same reasoning as the zillah judge, disbelieved the 
transaction, and dismissed the claim. 

Judgment. 

Tt is notorious tlie parties were at dire enmity, when the debt la 
said to have been incurred. The plaintiff produced not a particle of 
proof that she possessed “ streedhun,” or independent property wh id i 
enabled lier to grant such a loan — no relative on cither side was 
present. The witnesses were, two out of three, servants of the plain- 
tiff’s son, and it is incredible that the plaintiff and respondent sboukl 
have appeared openly before them and others said by the witnesses 
also to have been present. Incredible too that plaintiff should have 
lent such a sum without any the least security, and equally that 
respondent should have borrowed it at the very time she had a 
decree out in execution against the plaintiff’s son. The truth or 
otherwise of the deed of engagement filed by respondent has very 
properly not been entered upon by the principal sadder ameen. 

The decision of the principal sudder amcen is confirmed, and the 
appeal dismissed with full costs. 

The 20tti August 1845. 

Pkesent: 

A. DICK, 

Judge. 


CASE No. 283 of 1842. 

Regular Appeal from the decision of Moohee Julul Oodeen Mahomed, 
Principal Sudder Ameen of Zillah Mymensing, 

ABDOOL HUFEEZ, paupeii, Plaintiff, (Appellant,) 
versus 

THE COLLECTOR, KISHOOR KISHWUR CHUCKER- 

BUTTEE, AND OTHERS, DEFENDANTS, (RESPONDENTS.) 

Appellanfs Pleaders, Rama Piirshad Race, and Uzmut Oola, 
On the part of the Collector, Prushan Koomar Roee, and for the 
other respondents, the purchasers, Ghoolam Sufdur and Tarik 
Chundur Race, 

Suit laid at 14,323 Company’s rupees, 15 annas, 0 pie, to annul 
an auction sale by the collector of tho district, made under orders 
from the judicial court of the principal sudder ameen in execution 
of a decree of court. 

The appellant’s statement is, that the property sold belonged to 
his brother, deceased, who had by deed given it to him; that the 
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sale was in satisfaction of a decree in favor of creditors of lug 
brotlier; that the collector was directed to sell a specific portion of 
the estate, ^ viz. 10 cowries, instead of which he sold the whole 
rijdit of his appellant’s brother, in consequence of wliich the 
piu’cliasers claimed possession on 3 annas, 15 gundas, over and 
above the 10 cowries, and which were in litigation when the order 
for the sale was made, and on that very account had been exempt- 
ed Irom the sale, and which were decided in his favor previous to 
tlie sale. The respondents argued that as the sale had been upheld 
by the principal sudder ameen, and afterwards by the suijcrior 
courts on summary appeal, it was not now open to question; that 
tlie collector had authority to use his discretion in making such 
sales, and if tlie whole of the rights of appellant’s brother, had not 
tlitai been sold, tliey would eventually in satisfaction of the decree. 

The principal sudder ameen dismissed the claim of appellant on 
tlie ground, that lie himself had issued the order for sale, and 
although he had specified 10 cowries to bo sold of appellant’s 
brother’s estate, lie intended that all which remained of the estate 
appertaining to appellant’s brother should be sold, and he liad 
therefore confirmed and upheld the sale at the time. He rejected 
tlie {ijipellaiit’s claim ns donees of his brother, because the deed of 
gift had not been establislied in any court. 

Judgment. 

The law under wliich tlic sale was made, is Clause 3, Section 4, 
Regulation VII. 1825, and the revenue authorities are required 
‘‘ to fidcct for the sale, awy jmrt of the lands included in the state- 
ment” received from the judicial autiiority. In the instance under 
consul oration, the collector took upon himself to sell all the rights 
of the proprietor, when he was directed to sell a specific portion; 
and he thus, though unwittingly, sold many times more than the 
portion specified. The sale tiierefore was unquestionably illegal; 
and this the Government pleader has very properly admitted, as 
desired by liis client. 

True, the claim of appellant as donee has never been established 
in any court: so neither lias it ever been invalidated in any court: 
therefore the principal sudder ameen should have required evidence 
on the point before rejecting it. 

Ordered, tliat the case be returned to be replaced on the file, 
and evidence taken to prove or disprove the deed of gift; and then 
tJie suit be re-investigated and decided. 
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The 20th August 1845. 
Present : 

R. H. RATTRAY, 

Judge. 

CASE No. 305 OF 1844. 


Regular Appeal from a decree passed hy the Principal Sadder Amem 
of Patna^ Ephraim DaCosta, August 22(/, 1844. 

MOOSST. DHOOPOO, Appellant, ^Defendant,) 
versus 

MUNGO LAL, Respondent, (Plaintiff.) 

This suit was instituted by respondent on the 5th May 1843, to 
recover from appellant possession of a 4-annas’ share of mouzali 
Tilwur, in pergunnah Bheempore, under a lease granted by the 
proprietor; with wasilat, or mesne profits, for 1250 Fuslec: the 
whole estimated at Company’s rupees 6,073-3-4-15. ^ 

The question to be determined, was, how far, if at all, a lease 
obtained by respondent from Umjud Ilosein, the proprietor of the 
lands, was affected by another asserted to have been granted to tlic 
husband of appellant ; whose possession liad been summarily upheld 
by the magistrate, under Act IV. of 1840, by an order passed on 
the 23d Fet)ruary 1843. 

It was established to the satisfaction of the lower court, that the 
riglits of appellant’s husband, founded on the pottah upon whieli she 
(appellant) now rests her claim, had ceased before his demise ; and 
that there was nothing that might legally interfere with respondent’s 
occupancy, so long as an advance of 6001 rupees, made by him at 
the time his lease was granted, should remain unliquidated. 

A decree for the wasilat, and a conditional decree for possession 
(dependent on the liquidation of the advance aforesaid) was passed 
accordingly in favor of respondent ; which decree, the Court (not 
seeing any reason to question the justice and propriety of it) affirm, 
dismissing the appeal against it. All costs to be paid by appellant. 
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The 20x11 August 1845. 
Present: 

R. IT. RATTRAY, 

Judge. 

CASE No. 306 OF 1844. 


Beguhr Appeal from a decree of the Principal Siidder Ameen of 
Patna, Ephraim DaCosta, passed Aiajust 22d 1844. 

MOOST. DHOOPOO, Afpellant, (Defendant,) 
versus 

AJOODIIEA PURSH AD and BTJLBIIUDDUR MISR, 
Respondents, (Plaintiffs.) 

This suit was instituted by respondents on the 8th September 
18 13, to recover, as proprietors, a 4-annas’ share of mouzah Tiiwur, 
in porgunnah Bheempore; with wasilat, or mesne profits, for 1250 
Euslee : the whole estimated at Company’s rupees 19,670-5-9-15. 

On the I6tli June 1842, respondents purchased the lands claimed 
l)y tliein, at a sale held by the collector, under instructions from the 
zillah court, in execution of a decree in favor of Ilurkhoo Bibi, 
against Umjud llosein, the proprietor. The present suit was 
])rought by them (respondents) to cancel an order passed summarily 
by the magistrate, under Act IV. of 1840, maintaining appellant in 
possession of these lands^; and to set aside a claim on her part 
to hold tliem under an asserted lease granted to her deceased 
husband, by which she was entitled to occupancy till an advance of 
3000 rupees and a debt of 9000, for which last a bond had been 
given, should be satisfied. 

As in the preceding case (No. 305) it was established to the satis- 
fiction of the lower court, that the rights of appellant’s husband, 
founded on the potali upon which she (appellant) now rests her 
claim, had ceased before his demise. The debt of 9000 rupees too 
was not considered to bo proved, and was rejected : and nothing 
appearing to oppose respondents’ claim, a decree was passed in their 
favor ; with possession of the lands in dispute, on either depositing 
in court or paying to Munnoo Lai, the ijarehdar or lessee of No. 
305, the sum of 6001 rupees, being the amount advanced by him 
fur his lease, to the then proprietor, Umjud Hosein. Wasilat had 
already been adjudged in the former suit. 

Concurring in the view of the case taken by the principal sudder 
auicen, and nothing appearing to affect this in appeal, the decree 
of the 22d August last is affirmed, and the appeal against it dismiss- 
ed, with costs payable by appellant. 
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The 2 1 ST August 1845. 

Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

H. BARLOW, 

Temporary Judge. 

CASE No. 235 or 1842. 

Special Appeal from the decision of the Judge of Zillah Mgmensingh. 

HUR KISHWUR CHOWDREE, Defendant, (Appellant,) 
versus 

RAM DOOLAL LUSHKUR, Plaintiff, (Respondent.) 

Pleaders^ Mr. Sevestre and Ahas Alee for Appellant; and Bansee 
Budun and Mr. JValkrfor Respondent. 

The plaintifV sued the mother of the appellant for the sum of 
5000 Sicca rupees, principal of a bond debt, incurred by her to 
pay the amount of several decrees obtained a^i^ainst her deceased 
husband, and for wliich, the estate lie left was put up for sale. 
She gave no answer, and a decree was obtained in favor of phiiii- 
tifh In execution of the decree, on a request of the decree holdci’, 
an order was passed for the sum decreed to be paid by instalments 
out of the proceeds of the deceased proprietor’s estate, wliicli was 
under the Court of Wards; the appellant tlien being a minor. The 
whole transaction then came to the knowledge of the collector, who 
discovering fraud and collusion between the plaintiff, the inotlior, 
(who had been found disqualified,) and the guardian, Ram Cli under 
Sircar, father of the mother, reported to the revenue connnissionc'r, 
and was directed to apply for a review of judgment, and eventually 
obtained it, on the ground that the guardian should have been sued. 

The plaintiff then associated the guardian in the suit, Gouroe 
Kant Dhur, who had been appointed after dismissal of the fonnor 
guardian, Ram Chunder Sircar, on detection of his malpractices. 
A decree was again given in plaintiffs favor, and the property 
left by the minor’s father made liable on the ground that the bond, 
though given by the mother, was so done before, and with the 
consent, of tlic guardian, and to save the estate of the minor. 
The decree by the principal sudder ameen was confirmed in apponl^ 
by the judge. The special appeal was admitted on account of 
doubts as to the legality of tne bond given by the disqualified 
mother, and on consideration of the whole case. 
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Judgment. 

The bond on which tlie claim is founded, was given by the 
mother of the minor, who was at the time under tlie Court of Wards. 
She liad no authority to borrow or disburse on account of the 
minor. It is urged she borrowed to save the minor’s estate, and 
with consent of the guardian of the minor. The guardian, 
however, had no more authority tlian she possessed, and tliercforc 
]hs knowledge and consent were of no avail. Under Section 19, 
llegulation X. 1810, even the manager is prohibited from paying 
any debts although adjudged, previous to giving intimation to the 
collector, who too must first report the same to the Court of Wards, 
and obtain their sanction for its liquidation. 

Therefore the demand on the estate of the minor, a ward of 
court, is illegal; and we accordingly reverse the decisions of the 
lower courts, and decree the appeal with full costs. 

• We do not enter into the fact of the loan, as the point in appeal, 
befoni us, is simply the liability of the estate of tlie minor. 

Tlie decision wq now give is in accordance with those given in 
the cases of Bustom Churn Dos, versus Ranee Soodur Mookce, 
decided on the 15th December 1840, and rajah Mudoosoodun 
Narain and ranee Soodur Mookee, versus Nur Ilurree Dulal, See., 
decided 23d December 1843. 

The 27tu August 1845. 

Peesent: 

R. H. RATTRAY, 

Judge, 

CASE No. 28 OF 1845. 

Special Appeal from a decision passed hy the 2d Principal Sadder 
Ameen of Tirhoat, Syud Ushruf Ilosein, November 16M, 1843 ; 
affirming that of the Sadder Ameen, Syud Snlamut Ali, passed 
July \Qth, 1842. 

KOULA PUT SAHOO and RAM JEEWUN LAL, 
Ai’pellants, (Plaintiffs,) 
versus 

MYMUNUT ALI KHAN, Respondent, (Defendant.) 
This suit was instituted by appellants, on the 8th July 1841, to 
recover from respondent Company’s rupees 356-2, principal and 
interest, the amount of money pai<l as an advance for land ; granted 
ni lease, from which lands appellants were dispossessed before the 
sum advanced was realized, in contravention of their pottal?. 

It appears, that, in 1229 Fuslee, a pottah for certain lands was 
granted by respondent to Sewuu Sahoo and Jeetarain, the fatheii 
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respectively of Koula Put Sahoo and Ram Jeewun Lai, appellants , 
that this pottah extended the lease to 1231 F. and, further, till 
Sicca rupees 250, paid in advance by the lessees, should be repaid 
from the usufruct ; that the lands continued in possession of appel- 
lants till 1246 F., when they were ousted by respondents ; that in 
1247 F. the lands were attached and resumed by Government, and, 
in spite of a protest on the part of appellants, settled for with res- 
pondent, — soon after which the present action was brought, for the 
unsatisfied advance made by appellants. 

The suit, as before stated, was instituted on the 8th July 1841, 
or 1248 Fuslee, a period of 17 years having elapsed since i231 F. 
the closing year of the lease, specifically mentioned in the pottali 
held by appellants. Determining that year (1231) to be the date 
of the cause of action, the sudder amecn decided, that, under the 
law of limitation, this claim could not bo heard, and dismissed it. 
The principal sudder ameen, concurring in the view taken by tl^e 
inferior court, affirmed the dismissal. 

A special appeal having been preferred to tins Court, it appear- 
ed, that, so late as tlic 8th November 1838, or 1246 F., respondent 
had granted a bond, for 7 1 rupees, to appellants, stating this sum to 
be part of the advance now claimed by them. This was deemed 
by the Court to bring the cause of action within three years of the 
date on which it was instituted ; and the appeal was admitted. 

Concurring in tliis, all that remains, is, to refer the case back to 
the zillah court, to be disposed of on its merits ; and this is hereby 
ordered accordingly. The usual observances to be followed in 
regard to stamps and costs. 

The 30th August 1845. 

Present : 

E. M. GORDON, 

Temporary Judge. 

CASE No. 307 of 1844. 

Ixefjular Approl from the decision of Moolavie Muneeruddeni 
Mohumud, 2d Principal Sudder Ameen of Chittayong. 

KEYLASCIIUNDER KANOONGO and NEELMUNNY 
KANOONGO, Appellants, 
versus 

COLLECTOR OF CHITTAGONG, SHAIKH OOBADE 

OOLLA KHAN, IIUMEED OOLLA KHAN and TIIA- 

KOOR BUKHSH JUMADAR, Respondents. 

The appellants instituted this suit in the zillah court of Chitta- 
gong on the 19th July 1843, to reverse the sale of their 
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permanently settled estate, turf Sireemunt Ram Kanoono-o, made 
by the collector, on the 30tli May 1842, under tlie provisions of 
Act XII. of 1841, for a balance of rupees l,925-.3r2, due for the 
years 1247 and 1248. The following are the objections which the 
appellants made to the sale. That fifteen full days did not elapse 
from the date on which the notice was served, up to the date of 
sale, this being in contravention of Section 8 of the law, under 
which the estate was sold. That if the collector had made a set-olf 
for money due to plaintiffs, for laud taken in excess from their 
estate, by the revenue authorities as nowabad land, or land not 
included in the settlement; and also for money due to them as a 
refund for illegally resumed rent-free land, there would not have 
remained any balance against the estate. Tlmt the ostensible pur- 
chasers of the estate bought it for Ilumced Oolla Khan, who is a 
deputy collector, and cannot therefore legally buy an estate. 

Ihe collector, in his defence, stated, that the objection respecting 
the notice not having been served full fifteen days before the sale, was 
not brought to the notice of the commissioner, and that therefore, 
according to Section 25 of Act XII. of 1841, it could not be 
received by the court. Besides, the sale had been effected, under 
Section 3 of Act XII. of 1841, although advertisements under 
Section 8, also, had been unnecessai'ily made. That the claim to 
compensation on account of lands taken from the estate, could not 
according to Section 7 of Act XII. of 1841, bar a sale. That the 
money claimed as a refund on account of illegal resumptions was 
not at tlie credit of the plaintiffs. Nevertheless, on the petition of 
Alice Moliumud Sliikdar, in whose name this money stood credited, 
althoiigli the whole sum claimed could not be brought to the credit 
of the estate in arrears, until a final adjustment of accounts took 
jtlace, yet the sum of rupees 510 was so credited. Finally, if every 
deduction claimable by the plaintiffs had been made, it would have 
amounted to rupees 810-G-l, [exclusive of the sum credited to the 
estate] and this sum did not nearlv cover the balance aijainst the 
estate. “ 

Oobadc Oolla Khan and Thakoor Buksh Jiimadar, twiswored in 
substance, to the same effect as tlie collector. 

Ilumeed Oolla Khan, who is the son of Oobade Oolla Khan, 
denied that he bad any thing to do witli the sale. 

On the 3d September 1844, the principal sudder anieen dismiss- 
ea the suit, with costs, because tlie claim to deductions was accord- 
jng to Section 7 of Act XII. of 1841, no bar to the sale; and that 
|u like manner, the objection to the sale, on the ground, that fifteen 
•^ll days had not elapsed, from tlie date of notice, to tliat of sale, 
J'us invalid., as it had not been specifically brought to the notice of 
commissioner. The allegation, that the deputy collector 
lumeed Oolla Khan, was the purchaser, was not proved. 

P 1 
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The sale In this case, ought, as is stated by the collector in his 
answer, to have been carried into effect, under the provisions of 
Section 3 of Act XIL of 1841, and according to the same autho- 
rity, it was so carried into effect, although notices under Section 8 
also, wore served. Had this double serving of notices, applicable 
to different cases, been brought to the notice of the commissioner ; 
or had it been stated to that authority, that a notice ought not to 
have been served under Section 8 at all, and he had given no 
redress, it admits of question, whether the sale might not have been 
set aside by a court of justice. In the absence of any intimation 
to the commissioner, as to what contravention of law had taken 
place, the interference of a court of justice is barred. On this point, 
therefore, there is no ground for reversing the sale. In like 
manner. Section 7 of Act XII. of 1841, bars the court from receiv- 
ing objections of the kind urged by the appellants on the score of 
their being entitled to certain sums of money froTii the revenue 
authorities. There is no proof that Humecd Oolla Khan was the 
purchaser. I accordingly reject the appeal, with costs, confirming 
the decision of the principal sudder ameeii. 
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The 1st September 1845. 

Present: 

R. 11. RATTRAY, 

Judge. 

CASE No. 308 OF 1844. 

Regular Appeal from a decision passed hj the Principal Sadder 
Aineen of BehaVy Iledayut Ali Khaiiy August 1844. 
SIIUNXER LAL, NUKPHOPHA, GYAWAL, Appellant, 
(Plaintiff,) 
versiis 

KTSnUN LAL CIIOWDIIREE, Respondent, (Defendant.) 

This suit was instituted by appellant on the 10th April 1843, to 
recover from respondent Sicca rupees 13,000 (Company’s rupees 
Tk8GG-10“0) under an ikrarnameli, or deed of ap^reement, dated the 
Ut Ilysakh 1238 Fuslee, executed by Gopal Chund Cliowdhree, 
fatlier of respondent. ' 

Suluir Chund and Mool Chund were brothers, sons ot Moost. 
Oiunu'lee. Suhur Chund, not having any male issue, adopted the 
son of Mool Chund, Gopal Chund Cliowdhree. Duriusf the subsequent 
nfsence of Mool Ciiund, in Gujrat, certain Imids in which he had a 
loint family interest, were mortgaged by Suliiir Chund to rajah 
iMitrjeet Sin^h; from wliom, Suhur Chund having died, they wcie 
redeemed by^ Moost. Chuinelee, with money borrowed from one 
Ammdce Sithaeen, to whom they were again pledged in mortgage. 
Oil his return home, Mool Chund, disapproving of these transac- 
tions, paid Anundeo the amount borrowed from him, and redeemed 
the estate. Mool Chund died. Appellant then came forward; and, 
representing himself to b (3 the adopted son of Mool Chund, declared, 
tliat, for the money paid, as above stated, to redeem the inoitgage 
of Moost. Chumelee to Anundee, Gopal, as the representative of 
Suhur Chund, by whom the first mortgage had been made, had 
executed an ikrarnameli in favor of Mool Chund for the sum now 
claimed, to which sum, as the son by adojition, and consequently 
heir of Mool Chund, he (appellant) was legally eiditled. 

Now, in another suit lately decided in the zillah, the same pre- 
tciibion to adoption by Mool Chund, had been advanced )y appe - 
hint, and had been disproved: the ikrarnameli too, asserted to have 
been executed by Gopal, and promised to be produced, was not 
forthcoming or shewn to exist. Under these circumstances, the 
claim of appellant was dismissed, with costs. . i 

Nothing appearing in appeal to call for interference u it i n 

ment of tlie lower court, the same is affirmed; with a ac i lona 
costs chargeable to appellant. 

Q 1 
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The 2d September 1845. 

Present: 

R. IL RATTRAY, 

Judge. 

CASE No. 32 OF 1845. 

Regular Appeal from a decree passed by the Principal Sadder Ameeii 
of Dehar, Hedayut Alt KhaUj September 1844. 

MEER LOOTF ALI, alias MEER BUKHSHEE, Appellant, 
(Defendant,) 
versus 

JAFUR IIOSETN, (deceased,) MOOST. KUNEEZ BUTOOL, 

WIDOAV OF DITTO AND GUARDIAN OF SHEIKH FIJZL 

ITOSIHN, I NOR SON of ditto, MOOST. LOOTFONISSA and 

MOOST. JILMEELONISSA, daughters of ditto, BHOLA 

RAM, AND KISHUN DIAL, Respondents, (Plaintiffs.) 

This suit was instituted by respondents on the 7tli March 1843, 
to recov er from appellant and others (defendants who have not 
appealed) possession, as proprietors, of mouzah Puttec-kulan, in 
peri^iiiinah Jcela, held in farm by appellant, on payment to him 
(appellant) of the advance made by him on obtaininEj the lease; 
with arrears of rent due by appellant from 1239 to Magh 1250 
Fuslce, the whole estimated at Company’s rupees 9,059-1-0. 

The facts of the case, are briefly these ; Mehdee Ali Khan, the 
proprietor, sold the estate conditionally (by bybilwufa) to Jugino- 
nun Das and Ilurkishun Das, having previously let it in farm to 
ap]ielhint, on an advance by the latter of 1,500 rupees. The con- 
ditions not having been complied with towards the Dasses, tlioy 
applied to the court, and obtained a judgment under which they 
became proprietors, but witliouta right of possession till theadvanco 
made by. the lessee (appellant) should be satisfied. They subse- 
(juently sold the estate, :1th to Jafur Hosein, and 3-4ths to Bhola 
Ram and Kishen Dial (respondents,) and the claim on the part of 
these persons, is, as above set forth. The rent had been altogether 
withheld from them. 

In the lower court, the appellant did not attend, either in person 
or by vakeel. He acknowledged the notice issued by the court ; 
and subscribed it, with a promise of attendance in fifteen or twenty 
days, should the matter not bo previously amicably adjusted. He 
did not appear however, and there was no adjustment; and on the 
evidence adduced by respondents, a decree was passed in their 
favor. 
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The appeal preferred against the judgment of the lower court, 
fdling within the rule prescribed by the Court’s Circular Order, 
No. 141, of the 12th March 1841, must necessarily be dismissed: 
ill other words, the appellant, having ‘ wilfully neglected to attend 
in the lower court,’ cannot be admitted to plead hero in delcnce of 
what he had there left undefended. The appeal is dismissed 
accordingly ; all costs being payable by appellant. 


The 2d September 1845. 
Present : 

A. DICK, 

Judge. 

CASE No. 85 OF 1842. 


Spcrial Aj^peal from the decision of Mr. Skipwithf Additional Judge 
of Chittagong. 

GOVERNMENT SALT AGENT, Appellant, (Plaintiff,) 

versus 

MATADEEN THAKOOR, and others, Respondents, 
(Defendants.) 

Pleader for Appellant^ Bahoo Ptmsun Koomar Thakoor^ Government 
Pleader, Moonshce Ghoolam Sufdur,for Respondents. 

Suit laid at Company’s rupees 2,442, 4 annas, 10 gundahs. 

Tlie appellant sues to cancel a soluhnameh, or deed of adjustment 
on which a decree was given, by which he was deprived of liis claim 
oil the amount of the decree, on the ground that tlie soluhnameh 
was collusive. He states, tliat the Government commercial agent 
of the time, sued one of his gomashtahs, or factors, together with 
tvvo of his sureties, for the sum of 11,000 Sicca rupees, and obtained 
a decree of court with full costs. While the decree was under 
execution, the widow of one of the sureties got a decree against the 
respondents, Matadeen, &c , for Company’s rupees 2,442, 4 annas, 
10 gundahs, in the zillah court; and it was attached on account of 
his (appellant’s) decree. That in consequence Matadeen, &c., appeal- 
ed the case, and, colluding with the wddow, got the case relerrod to 
arbitrators, and then filed the soluhnameh in (question, and obtained 
a decision on it. The fraud remained unknown to the Government 
authorities for five years. Then on the part of Government an ap- 
plication was made to the zillah court to have the soluhnameh 
‘Annulled, and the Government decree executed against Matadeen, 
It being rejected, a summary appeal w'as preferred to the 
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Sutlder. The lower court’s order was upheld, and the Government 
was told that until they took steps to have the soluhnameh cancelled, 
they could have no claim on Matadeen, &c. In consequence, this 
suit was instituted. 

The principal sudder ameen, deeming the soluhnameh collusive, 
decreed in favor of plaintiff. In appeal, the zillah additional judge, 
reversed the decision of the principal sudder ameen, and dismissed 
the suit of plaintiff; because on the soluhnameh a decree of court 
had been given, which had become final. A special appeal was 
admitted by the Sudder Court, Messrs. Tucker and Reid, on tlie 
su])position that the Government having been no party to tlie suit 
which was decided on the soluhnameh, the zillah judge was wrong 
in considering the decree final. 

Judgment. 

The soluhnameh in question was duly accepted as good and valid 
by a competent judicial court, and a decree regularly passed tliere- 
on, and that not having been appealed became final. No suit can 
be entertained to call in question what has been already regularly 
decreed. If the appellant deemed the soluhnameh collusive to de- 
prive Government of the amount attached, as alleged, his proper 
and only course was to apply to the court which passed the decree 
on the soluhnameh, for a review of judgment — no other authority 
can impugn that decision. Therefore the judgment of the addi- 
tional judge is affirmed, and the appeal dismissed with costs. 

The 3d September 1845. 

Present : 

J. F. M. REID and 

A. DICK, 

Judges, 

and 

E. M. GORDON, 

Temporary Judge. 

CASE No. 130 OF 1842. 

Special Appeal from the decision of Mi\ E. Bentall, Judge of 

Jessore, 

SHEETULCIIUNDER GHOSE, Appellant, 
versus 

BEYROCHUNDER MUJMOOADAR, MADHUBCHUNDER 
MUJMOOADAR, and others, Respondents. 

The appellant states, that the following parties were proprietors 
of the joint talookeh, Burfuttee Jungpore: 
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Futteekchunder was a sharer to the extent of 

Nyankishen Ghosc, the ancestor of Ramdliun Ghos7 

&c. to the extent of ’ 

Ram Kishen Ghose, tlie father of the appeiiaiit* VvVira 
sharer to the extent of 


16 




Muteeoolla Karadar sued the above and others, for dis])ossoss- 
ing ]iim of certain lands, belongino; to the above talookeh, of which 
ho had a lease. He recovered possession by a decree. Futteek- 
cbimder, dying, left his properly in equal shares to his four sons, 
Ikyrochunder, Madhubchunder, Jadubchunder, and Mulieenia- 
cluinder— Mutteeoolla sued separately for mesne profits, brimrino- 
tlie suit against Beyroclmnder the eldest son of Futteekcliumleri 
against the present appellant, and against Kishenhurree Gliuse tho 
hoir of Nyankislien Ghose, and others. Wliilst the suit was pend- 
ing, IMuteeoolla dying, his son came in his place, and obtained a 
decree. Towards tho satislactiou of that decree, a separate proper- 
ty of tho appellant being^ attached, as well as the joint talookeh 
Rurluttee Jungpore, he objected to the sale of his se[)arate property, 
and got it released from attachment, by an order of tlie judder 
Dcwaiiny Adawlut. Beyroclmnder, through his three younger 
brothers, objected to the sale of 9 annas, out of tho 12 annas shiTre, 
as these belonged exclusively to the younger brothers, lie stated, 
also, that the remaining 3 annas share (of the 12 annas share) \vas 
held in mortgage by Dwarkanath Tagore. The Sudder Devvanny 
ordered the sale of the 3 annas share under mortgage, and even- 
tually tho 4 annas share, exclusive of the 9 annas share. Upon 
this, the appellant, to save his share, satisfied the decree, and 
brought the present suit in the zillah court of Jessoro, on the 4tli 
March 1840, against the sharers to the extent of 13| annas, think- 
ing, that he could recover what was due from them, in tho propor- 
tion of their shares. Tho action was laid at rupees 2,915-9 annas 
11 gundas. 

The respondents, Madhubchunder Mujmooadar, and Jadubchun- 
der Mujmooadar, and Moheeniacliunder Mujmooadar, answered in 
substance, that not having dispossessed Mutteeoolla, and not huAu’iig 
been included in tho suit for mesne profits, the action could not lie 
against them. 

On the 23d January 1841, Beydnath Scin, the principal sudder 
amoen, decreed for the plaintill, with costs, and interest from the ' 
date of suit, upon the ground, that tlie action lay against the ze- 
nicendars, who were parties to the original suit for dispossession, or 
their heirs. 

J-he judge, on the 5th January 1842, modified the above decree, 

exempting from liability, the three brothers Madhubchunder, 
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J ad ubcli under and Moheemachunder, because they had not been 

{ )arties to the suit for mesne profits, and because their property had 
)een exempted from sale, in the proceedings that were held, in the 
case, in which execution was applied for, in the decree for mesne 
profits. 

A special appeal was admitted by Messrs. Tucker and Reid, on 
the 21st April 1842, because the judge had released the 9 annas 
share from liability, on account the said 9 annas having been releas- 
ed on a summary enquiry, in the course of the satisfaction of a 
decree ; such a summary award being an insufficient ground of de- 
cision in a regular suit ; and because it ought to be determined, 
whether the proprietors of the 9 annas could be released, by reason 
of their not being parties to the mesne profits case, seeing that the 
decree was against their father, in the original suit for dispossession. 

We are of opinion, that as Futteekch under, the father o'‘ the pnj- 
prietors of the 9 annas, was a defendant in the original case fur dis- 
possession ; and as to save his own share from sale, the appellant 
satisfied the decree in the case for mesne ])rofUs, he was entitled in 
law and equity to bring the present suit against those sharers, who 
did not satisfy the decree. We accordingly decree for !ij)pell,i!it, 
with the costs of this Court, reversing tlie <lccisioii of the judge, 
.and confirming that of the principal sudder amcen. 


The 9Tn Septemueu 1845. 

Pkesent: 

R. 11. RATTRAY, 

Judge. 

CASE No. 34 OF 1845. 

Regular Appeal from a decree of the Principal Sudder Amecn of 
Beliar, Hedaijut Ali Khan, passed December \lth, 1844. 

BURM PURR AS DAS, ArrELLANX, (Defendant,) 
versus 

SYUD ABDOOLLAH, Respondent, (Plaintiff) 

This suit was originally instituted, by respondent, to recover 
from appellant, and another defendant who does not appeal, 150 
beegabs of land, belonging to the estate of Gungta-Kutnoo; but a 
supplemental plaint extended the claim to 273 beegahs, with wasi- 
lat, or mesne profits, from 1239 to 1245 Fuslee: the whole estimat- 
ed at Company’s rupees 23,123-14-4. On a protest from appellant 
against this valuation, the zillah court [under Regulation XIU* 
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1808] instituted an enquiry; the result of which was, a reduction 
in the estimate to Company’s rupees 11,065-13-3-10. 

llie evidence, with exception to a few documents scarcely mate- 
rial to the issue, was lurnished by witnesses professing* to be^ac- 
quainted with the locality and the relative rights of those concern- 
C(l. This not beniff altogether satisfactory, and the lands ]yin<T at 
no great distance, the principal sudder ameen proceeded to the spot 
and drew out a map ot it, in the presence of the vakeels of botli 
parties, with such explanatory notes and facts as were obtainable 
from residents and existing land marks. Tliis map, attested as 
collect by both vakeels, enabled the lower court to dispose; of the 
case, by a decree, in favor of respondent, for 159 beegahs of the 
land claimed, with wasilat on the same from 1240 to 1245 Fuslee 
Against this judgment, both parties appealed; but nothiiur ai)- 
pearing beyond what had been before filed and considered, and the 
decision being deemed just and e([uitable, it was affirmed, with costs 
payable by appellant. 


The 9Tn Septembek 1845. 

PitESENT: 

R. II. RATTRAY, 

J UDGE. 

CASE No. 51 OF 1845. 

Regular Appeal from a decree of the Principal Sudder Ameen df 
Behar, Iledayut Ali Khan, passed December \lth, 1844. 

SYUD ABDOOLLAH, Appellant, (Plaintiff,) 

versus 

BUllM PURKAS das, and BULK AM DAS, Respondents, 
(Defendants.) 

The particulars of this case have been exhibited under No. 34 ; 
and all that is required to bo noted here, is, that the order passed on 
that a])peal necessarily applies equally to this; which is I’ejccted, 
with costa chargeable to appellant. 
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The IIth September 1845* 

Present : 

R. H. RATTRAY, 

Judge. 

CASE No. 102 OF 1845. 

Regvlar Appeal from a decree passed hj the Principal Sadder 
Ameen of Behar, Iledayut AH Khan, January %th, 1845. 

LALA IIIMMUT SUIIAEE and others, sons of JYE 

MUNGUL SINGH deceased, Appellants, (Defendants,) 
versus 

PEM NITRAIN SING and others, sons and brothers of 

BABOO BIIOWDN SINGH, deceased, Respondents, 

(Plaintiffs.) 

This suit was instituted by respondents on the lOtli January 
1844, to recover from appellants Co.’s rupees 9,736-3-8, princi])iil 
and interest, lent under a bybilwiifa, or deed of conditional sale, by 
Bhowun Singh to Jyeinungul Singh, and never I’epaid or otherwise 
satisfied. 

It appears that inouzah Deona-Goreil was conditionally sold to 
Bhowun Singh by Jye Mungul Singh on the 9th of Poos 1240 F. 
for 5,800 Sicca rii))ees, the money to bo returned by the full moon 
of Jeyth 1244, or, in failure, the estate to be considered as forfeited. 
The interest was duly paid; but up to 1247 E. the principal re- 
mained wholly unsatisfied and subsequently the payment of interest 
ceased altogether. Respondents applied to the local court for a 
foreclosure under Regulation XVH. 1806 ; but before their proprietory 
right was established, appellants threw the estate into arrears, and it 
was brought to public sale by the collector. The surplus proceeds 
were applied for by both parties, and appellants being the successful 
applicants, respondents instituted the present action. 

Appellants assert that the debt claimed has been paid in full and 
that they hold receipts for the money ; but that these receipts 
being on plain paper they cannot file them in evidence of the truth 
of their assertion. 

The principal sudder ameen, under the facts and circumstances 
above stated, passed a decree in favor of respondents, which, with 
reference to the same, is hereby affirmed, with costs payable by 
appellants. 
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The 12th September 1845. 
Present : 

K. H, RATTRAY, 

Judge. 

CASE No. 284 op 1844. 


Regular Appeal from a decree passed, hy the Principal Sudder 
Ameen of Bhagulporej Mohummnd Majid Khan^ August 
1844. 

BHEKHAREE SINGH and ROOPUN SINGH, Appellants, 
(Dependants,) 

versus 

MOOST. TEJ RANEE, Respondent, (Plaintiff.) 

Tins suit was instituted by respondent, on the 27th March 1843,^ 
to recover from appellants Company’s rupees 9,882-10-0, amount of 
collections made by them in mouzahs Annoolee-ldioord and others, 
from 1246 to 1249 Fuslec, both years inclusive. 

The substance of the plaint was as follows:— Annoolee-khoord 
and other villages belonging to respondent, had been attached, with 
a \ iew to resumption, by the collector; and intermediately a settle- 
ment had been summarily made with respondent for the lands. . 
In Aughun 1243 Fuslee, she granted a lease at 2,000 rupees pcT 
annum to appellants and others (defendants, who liave not appealed) 
for a period extending to 1249, inclusive. A thousand rupees were 
paid in advance in lieu of security. In 1245, the summary settle- 
ment of respondent was cjincelled, and another entered into, involv- 
ing a lengthened period and terms less favorable. Upon this, and 
with reference to balances of rent duo to her by appellants for the 
preceding years, respondent determined to cancel their lease, which, 
without any expressed objection on their part, she did ; assuming 
herself, the management and collections of the lands. In 1246 
however, appellants recommenced interfering and collecting, and 
brought actions also against those ryots who had paid rent to res- 
pondent; who, again, under the decrees which followed, was oblig- 
ed to refund the payments made to her. From 1246 to 1249, 
appellants maintained possession of a moiety of the estete, and 
never paid a pice of rent. For what was thus withheld, this suit is 
brought against them. . , , . , 

Appellants pleaded, that respondent had no right to cance the 
lease she had granted to them in 1243 Fuslee; that she could not 
legally act as she had done, under the occurrence of an arrear ot 
rent oil their part, without a summary decree to rest her proceea- 

B 1 
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ings upon ; and that nothing was due for the period for which 
claims were now preferred by her. 

It being satisfactorily established, that appellants had held pos- 
session of the lands, without making any payments to respondent, 
during the years 1247, 1248, and 1249 Fuslee; and that respon- 
dent was entitled to the sum of Company’s rupees 6763-6-3-8, prin- 
cipal and interest, on account of those years ; the said sum was 
decreed by the lower court ; and, on the same grounds, the decree 
is affirmed ; the appeal against it being dismissed, with costs pay-«^ 
able by a})pellants. 

The 15th September 1845. 

Present: 

A. DICK, 

Judge. 

CASE No. 94 OF 1842. 

Regular Appeal from the decision of Sarnboonath Race, Principal 
Siidder Ameeii of Zillah Moorshedabad. 

RAS MUNEE DIBEEAH, Appellant, (Defendant,) 
versus 

BIIAGURUTTEE DIBEEAH, Respondent, (Plaintiff,) ' 
NURSING H RAEE, MOOZAHIM, 3d PARTr. 

Pleaders — Bunsee Budun^ Ram Pran and Parshun Koomar for 

Appellant — Ghoolam Sufdur for Respondent — Uzmut-oolla for 3c/ 

Party. 

Suit laid at Company’s rupees 41,884, 15 annas, 12 gundas, 

3 cowries, 1 kraut, value of real and personal property left by her 
husband, deceased. 

The plaintiff stated that her husband was one of three brothers, 
who inherited the property in dispute, equally, from their father. 
That her husband was the eldest, and his name alone was register- 
ed in the collectorate as proprietor, — he alone being of age when the 
father died. That her husband died in 1212 B. iE., when the 
names of the other two brothers were registered, and, they being 
minors, the estates were brought under the court of wards. That 
she continued in possession, deriving, a portion of the profits from 
the estates. That the youngest brother had deceased, and also his 
widow, and lastly the second brother, rajah Beejayee Kishun, the 
defendant’s husband, and she now claimed to have her name regis- 
tered as proprietor of her husband’s share, and also to recover 



( 294 ) 

one-tliird of the personal property left by her husband’s father, and 
his right. 

The defendant, Ras Munee, denied plaintiflP^s claim to any share 
of the estates, first stating that plaintiff’s husband in his last illnJss 
had bequeathed his share to his two brothers, and allotted a pension 
of twenty-five Sicca rupees to plaintiff. That plaintiff had after- 
wards written a deed relinquishing all claim to share in consklera- 
tion of receiving fifty rupees pension. Afterwards defendant pro- 
duced a written document, denominated a neerbund putr; also an 
extract from accounts furnished to the court of wards, in which 
appears an item of sixteen rupees paid to plaintiff, in part payment 
of her pension, as defendant contended; and lastly filed a deed writ- 
ten by her, defendant’s husband, called unoomuttee putr, in which 
was a clause for the payment of fifty rupees monthly to plaintiff’: 
all which evinced plaintiff had never held possession of her hus- 
band’s share, since his death, in 1212 B. iE. and now could not bo 
heard from lapse of time. 

The case 'was originally tried by the zillah judge and decided on 
a deed of amicable adjustment, rufauamch. The property was then 
under the court of wards, and the surborokar, or manager, and tho 
collector as representative of the court of wards, were made de- 
fendants. 

The collector appealed to the Sudder Court from that decision, and 
the Sudder Court [present A. Dick], rejected the deed, rufanameh, 
because given without the sanction of the collector, and thcrefora 
illegal; and returned the case to be retried on its merits; and direct- 
ed the lower court, especially to enter fully into the averment of 
plaintiff of continued possession, since her husband’s decease. 

Tile principal sudder ameen decided, that although plaintiff had 
been unable by documentary proof to shew continued possession, 
she had produced witnesses to testify to her receipt of some of the 
profits from the estates, and that the defendant had failed to prove 
that plaintiff’’s right had been transferred by her husl^and, or alienat- 
ed by herself, and that as her right was indubitable, she had not 
lost it by lapse of time in preferring it, and cited the case of Ranee 
Bhuwanee, decided in the Sudder Adawlut on the 12th May 1806, 
as in point. He accordingly decreed her claim to so much of tho 
property as still remained unalienated, and dismissed the claim to 
the personal property as not proved, and to the property sold, as 
alienated with her knowledge and permission. 

The defendant, Ras Munee, preferred appeal, contending that 
the principal sudder ameen liimself had admitted the plaintiff’s in- 
ability to prove continued possession, and that therefore her claim 
Was defunct by lapse of time far beyond the law of limitation, and 
that under construction 942 her receipt of a pension, or of a main- 
tenance, could not entitle her to claim a share. The respondent in 
answer urged the case cited by the principal sudder ameen as exact- 
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ly in point, and entitling her to a decree, as no valid proof of alie- 
nation of her right had been produced. 

Judgment. 

The right of plaintiff to inherit the share of her husband’s pro- 
perty, is indubitable, and unquestioned save on the score of aliena- 
tion by her husband, or herself, and her claim to possession equally 
valid, unless lost under the law of limitation. 

The defendant, appellant, has shifted her ground so often, regard- 
ing the alienation point, that no credit can be placed in aught 
she has produced. There are two statements regarding the 
alienation by plaintiff’s husband, the one utterly destructive of the 
other, and with respect to any alienation by herself, the only evi- 
dence, the ladavee, or deed of relinquishment, has been given up by 
appellant herself. On the other hand, the fact of plaintiff having 
received sixteen rupees from the estate, as apparent from the 
accounts filed in the court of wards, and the clause in the unoomut- 
tee putr filed by appellant, in which she is desired to pay a monthly 
allowance of 50 rupees to plaintiflj or if she be not content, to give 
her share, proves that she used to receive a maintenance from the 
estate from the appellant’s husband who was ostensibly the sole 
proprietor, and it further proves that he knew she had never alie- 
nated or relinquished her right to her share, neither had her hus- 
band, his brotner. It being then evident, that the plaintiff continu- 
ed to receive some maintenance on account of her right to her 
husband’s share of the estates, so long as her husband’s brother, the 
husband of appellant lived, that is until 1238, and that she imme- 
diately afterwards preferred a claim to be recognized as sharer, the 
law of limitation docs not apply to her claim, and the decision of 
this Court cited by the principal sudder ameen, is precisely in point. 
Therefore decreed that the decision of the principal sudder ameen 
be confirmed and the appeal dismissed with costs. 

The 3d party appeared merely to disclaim any right to the pro- 
perty in dispute, for fear of the consequences of champerty. 
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The 15th Septembeii 1845. 

Present : 

A. DICK, 

Judge. 

CASE No. 95 OP 1842. 

Regular Appeal from the decision of the Principal Sadder Ameen 
of Moorshcdahad, Sumhoonath Race, 

BHAGURUriEE DIBEEAH, (Plaintiff,) Appellant, 

versus 

RANEE INDUR RANEE, RAS MUNNEE DIBEEAH, 
AND TUB COLLECTOR, (Defendants,) Respondents. * 
Pleaders — Ghoolam Snfdur and Neel Munee Banoorjeea for Appel- 
lant; Bunsee BaduUi Pitrshun Koomar and Ram Prau for 

Respondents, 

Appeal laid at Company’s rupees 8,070-8-9. 

This appeal was preferred by appellant, the plaintiff in the former 
case, No. 94 of 1842, against so much of tlic principal sudder 
ameen’s decision, as rejected her claim to her husband’s share in the 
estate of Basdeopoor, sold by her husband’s brotlicr, the husband of 
respondent, Ras Munnee, to Ranee Indurranee, respondent, and 
also that portion of the principal sudder ameen’s decision wliich 
rejected her claim to her husband’s share of personal jiroperty. 
Ranee Indurranee answered, that she had purchased the property 
bona fide, and openly, and had in truth given for it more than its 
value, in consequence of its propinquity to her own ancestral 
estates; that the deeds were duly registered; that they were wit- 
nessed by the appellant ; that the seller was the only registered pro- 
prietor; that her name was duly registered in his stead after pur- 
chase, and she was put into quiet possession, that therefore the 
claim now set up by appellant was preposterous and inadmissible. 

Judgment. 

Although the plaintiff never actually alienated her right to a 
share in the estate in question, still as she never registered her name 
as proprietor, requisite under the law, and never interfered or ob- 
jected to the sole management and possession of the seller, even to 
the exent of his mortgaging the property as security, and to alienat- 
hig portions of it permanently, especially the estate in question, 
which was sold in the most ^open and public manner for the large 
sum of 98,000 Sicca rupees, and possession given, and mutations in 
the Government registers duly made, and she herself proved to have 
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witnessed the deeds, her right, set forth after such a lengthened 
silence, cannot, in justice or equity, be for a moment admitted. 

With respect to her right to share in the personal property, it is 
forfeited under the law of limitation, she having preferred no claim 
to it from the year 1212 B. M., or 1805, until the institution of this 
suit in 1834. Therefore the decision of the principal sudder ameen 
is confirmed, and the appeal dismissed with costs. 

The 17 rn September 1845. 

Present: 

A. DICK, 

Judge. 

CASE No. 225 of 1842. 


Regular' Appeal from the decision of the Principal Sudder Ameen 
of Zillah Mgmensingh, Moulvie Julal Oodeeii Mohumud. 

RAM RAM BUTACHAUJ, guardian of EESHAN CIIUN- 
DUli CHUCKERBUTTEE, MINOR, Appellant, (Plaintiff,) 
versus 

BHYRO enUNDUR CllOWDllEE, RAM KOOMAR 
CHUKERBUTTEE and RAM MUNEE DIBEE AH, 
Respondents, (Defendants.) 

Pleaders— ‘Bunsee Dudun for Appellant and Mohumud Huneef for 
Respondents. 

Suit laid at Company’s rupees 7,705, 9 annas, 7 pie. 

The plaintiff preferred this suit on account of his ward, whoso 
father and the father of the defendant, Ram Koomar, and of the 
deceased husband of Ram Munee, were own brothers, and lived 
totrether having all things in common. That they lent sums of 
money on two bonds to the defendant Bhyro Chundur, who not 
repaying the same, they sued him in two separate cases, in the name 
of Ram Koomar’s father alone, the bonds being in his name — Decrees 
were obtained, and Bhyro Chundur gave deeds to pay by instal- 
ments. The plaintiff now claims right to one half the amount of 
those decrees. 

The defendants, Ram Koomar and Ram Munee, denied the right 
of plaintiff’s ward; declaring the sums were lent by their fatlier 
alone, and the bonds, and suit, and decree in his name only. In 
proof thereof they adduced the fact of the plaintiff’s ward’s father 
having acted as pleader in those suits for their father, and in the 
plaints distinctly asserted that the money lent belonged solely to 
their father. 
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The plaintiff caused nine witnesses to prove his ward's claim, to 
be summoned. Only one of them appeared, and the plaintiff refus- 
ed to state on oath, or solemn afiinnation, that they were indispen- 
sable. His only other proof were certain papers purporting to be 
lists of property divided between his ward’s father and Kam Koo- 
mar and his brother, when tliey separated, and in which these two 
loans appeared as conjoint property. These were objected to, as 
not good and genuine by Ram Koomar. 

The principal sudder ameen dismissed the plaintiff’s suit, because 
he had not shewn the testimony of his witnesses to be indispensable, 
as requisite by law to enable the court to enforce their attendance; 
and because the papers he produced had already been rejected in 
another case. 

The plaintiff appealed to this Court, urging that he being a Bra- 
min could not make the solemn affirmation recpiired, and that more 
time should have been allowed him ; and secondly, that the princi- 
pal sudder ameen had erroneously asserted that the papers he filed 
had been rejected in another case. 

Judgment. 

On a reference to the record, it appears that the suit was not 
decided till a year after its institution, and several months after 
plaintiff’s witnesses had been summoned* and till a month and a 
half had elapsed after plaintiff had been called upon to shew that 
}]is witnesses were indispensable. With respect to the papers filed, 
plaintiff has produced no proof to evince the imputed error of the 
principal sudder ameen. On the other hand, the plaintiff’s ward’s 
father having pleaded in court that the loans were made by defend- 
ant’s father alone, nothing short of the most decisive evidence to the 
contrary could thenceforth be admissible. Therefore the decision of 
the principal sudder ameen is confirmed, and the appeal dismissed 
with full costs. 
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The 18th September 1845, 

Present : 

A. DICK, 

Judge. 

CASE No. 46 OF 1843. 

Regular Appeal from the decision of the Principal Sudder Ameeu 
of Ilooghlgy Race Radah Gomnd» 

GOONA MUNEEDIBREATI AND SUTH BAIIMA DIBEEAIT, 
WIDOWS OF BIIYRO CHUNDUR RAEE, Appellants, 
(Plaintiffs,) 

versus 

BHUGWUTTEE DA SEE, widow of DOORGA PURSHAD, 
AND MOTiiFu OF DWARKANATH SOOR, adopted son 
OF DOORGA PURSFIAD, a minor, RAM CIIAND NEYO- 
GEE, RAJ KISHEN DEY, and GUNGA DHUR DEY, 
Respondents, (Defendants.) 

Pleaders — Parshun Koomar, Sheeoo Narain Chuttoorjeeah and 
Neel Manee Banoorjeeah for Appellants — Gour Huree Banoor- 
jeeah and Tarih C hander Raee for Responde7its. 

Suit laid at Company’s rupees 9,240-15-9, amount of loan on 
landed security, 

The appellants claim the payment of the above sum lent by their 
husband to the respondent, Bhugwuttee, to enable her to satisfy a 
demand, against her husband, Doorga Pershad, for which one 
Sumboo Chunder Dey, father and brother of the respondents, Raj 
Kishen and Gunga Dhur Dey, had sued her, from the sale of the 
property left by Doorga Pershad. They state, that Doorga Per- 
shad borrowed a certain sum from Sumboo Chundur on the security 
of his landed property, which was to be sold for its liquidation, if 
not paid at the specified period. The debt was due when Doorga 
Pershad died— Sumboo Chundur sued therefore Bhu^wuttee as 
mother and guardian of the minor Dwarkanath. The suit was set- 
tled amicably, on razeenameh, in consequence of appellant’s husband 
advancing the debt due to pay off Sumboo Chundur, and Bhug- 
wuttee wrote him another deed, in which the property left by 
Doorga Pershad was again given in security. The loan not having 
been liquidated, the appellants sued Bhugwuttee, and obtained a 
decree. In execution of it, the property left by Doorga Pershad 
was put up for sale, when the respondent. Ram Cnand, on the part 
of the minor, objected to its sale, urging the illegality of Bhugwut- 
tee’s conduct, who had no authority to alienate or render liable any 
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property of the minor. Eventually his objection was consi,lore,l 
valid, and the zillali judp;o, m execution, released the minor’s pro- 
perty, and desired tlie decree holders to proceed against their (Icten- 
dant, Bhugwuttee. ® 

III appeal the judge’s order was upheld by the Sudder Court. 
The appellants now sue to reverse those orders ; and recover tlie 
amount due to them on the decree formerly obtained, from the sale 
of tlie minor s property. 

Tlie zillah judge founded his order, releasing the property of the 
minoi% principally on the fact of the original deed purportimr to 
have been given by Doorga Pershad, never having been iiroved,'' or 
attempted to be proved in the case of Sumboo Chiindur, or of appel- 
hints, against Bhugwuttee. ^ ^ 

The principal sudder amcen dismissed the claim of appellants on 
tlie property of the minor also, chiefly on account of their inability 
to prove 1 10 original deed of Doorga Pershad. And he intimated 
to the appellants, that they may sue the heirs of Sumboo Clmndur. 

Judgment. 


It appears, that the appellants produced the only two surviving 
witnesses to the deed of Doorga Pershad, and tlie principal sudder 
nmoen deemed their evidence insulficicnt. The appellants had 
declared that the deed was written by Doorga Pershad himself. 
The lender of the money, Sumboo Chundur, was a respectable and 
wealthy merchant and money lender, and therefore liis books would 
be good evidence of the truth of the transaction. There was nothing 
advanced on the other side indicative of fraud or collusion. The 
only two points for consideration were, 1st, was the deed, bearing the 
signature of Doorga Pershad, genuine, and the debt really incurred 
by him and due ? 2ndly, was the deed of the widow of Doorga 
Pershad, and. mother of the minor, adopted son, Dwarkanath Soor, 
given to liquidate a debt of her liusband and to save from sale pro- 
perty of the minor left by Doorga Pershad, and pledged in security 
lor that debt, justifiable and valid ? 

The first point has not been so fully investigated as it might, and 
should have been, 

ith respect to the 2d point, if the deed of Doorga Pershad be 
proved genuine, and the debt due by him, the liability of the pro- 
perty in question (viz. the property left by Doorga Pershad) under 
the deed granted by the widow of Doorga Pershad, and mother of 
the minor, is indubitable. 

Therefore ordered, that the case be returned, for the principal 
sndder amcen to restore it on his file: and retry it, fully investigat- 
ing the transaction alleged between Sumboo Chundur and Doorga 
Tershad, calling upon the appellants to produce trustworthy proof 
to the hand writing of Doorga Pershad, and the respondents, Raj 
^ishun and Gunga Dhur,'to produce the books of Sumboo Chuu- 

s 1 
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dur, and any other evidence they may possess to substantiate the 
truth of the loan, and the deed given by Doorga Pershad ; and on 
the respondent, Ram Chand Ncyogee, for any evidence he may 
have to rebut the above, and evince the fictitious nature of the loan, 
and the fabrication of the deed. 

The zillah judge, in execution of the former decree, having 
rejected tlie claim of appellants on the property of Doorga Pershad, 
mainly on account of its liability not having oeen entered upon in 
the decision of the decree, I hold the propriety and legality of this 
suit to try that point, notwithstanding the construction of the 
Sadder Courts No. 1129. 


The 18th September 1845. 

Present : 

R. II. RATTRAY and 
a TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 98 OF 1844. 

Regular Appeal from a decree passed hj the Principal Sadder 
Ameen of Bhagulpore, Moliummud Majid Khan, January lOth, 
1844. 

BIRJ NURAIN, SON of DHERIJ SINGH, Appellant, 
(Defendant,) 
versus 

RAJAH TEK NURAIN SINGH, Respondent, (Plaintiff.) 

This suit was instituted by respondent, on the 8 th March 1843, 
to recover from appellant and another (Gowrie Dutt, who appeals 
separately) Company’s rupees 26,534-6-4-16, in virtue of a shura- 
kutnameli, or deed of partnership, and certain receipts for sums 
advanced by respondent. 

The following is an outline of the case : 

Talooqs Puciiguchea and Bejulpore, in pergunnah Ooturkhund, 
were the hereditary property, in ecjual shares, of Oodwunt Singh 
and Dherij Singh. The former dispossessed tlie latter, and took 
the whole. Upon this, Dherij Singh entered into an agreement 
with two persons, Jeonath Singh and Bhowanen Singh, to give 
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them a quarter porhon of h.s half share of the estate, conaitionallr 

tha they paid the law expenses attending an action for the recoTerv 
of It. Jhe action was brought but failed; and Jeonath and mZ 
wanee declining to furnjsh further aid, retui-ned the shurakutilL 
meh, under which, had the property been recovered, a quarter share 
was pledged to them. A proposition was then made to respondent 
to subscribe to a similar contract. He assented: a fresh deed to 
the same purnort as the preceding, was executed ; the debt incur- 
red to Jeonath and Bhowance, was discharged; an appeal was pre- 
ferred to the provincial court against the judgment passed in the 
zillali, which judgment was reversed ; and, finallj', a special appeal 
against tins last decision being rejected in the Sudder Court, it 
became affirmed, and Dherij Singh regained his lands. The iudici- 
al proceedings having been thus brought to a successful issue, res- 
pondent demanded the fulfilment of the terms specified in tha 
shurakutnameh held by him. This Dherij Singh refused: upon 
which, respondent entered a suit in the zillali court for the lands 
promised but withheld from him; and obtained a decree for them 
from the principal sudder ameen, with an affirmation of the decision 
in the appeal preferred against it, from the judge. Against this 
hist, the heir of Dherij Singh, now dead, preferred an appeal to the 
^udder Court; and there it was determined that the alienation by 
Dherij Singh of the lands in question, forming as they dM a portion 
of the family estate, hereditarily descended to him, was beyond his 
competence, and illegal. The judgment, in conformity with this, 
went against respondent; the decrees of the lower courts were re- 
versed, and the only remedy left to respondent, was to bring an 
action for the sums advanced by him. This he has done ; filing the 
shurakutnameh explaining the nature of the agreement entered into, 
and receipts exhibiting the disbursements made upon the faith of it. 
These receipts are, 


1st One for Sicca rupees 8,053, "received from Rajah Tek 
Nurain Singh, a sharer to the extent of two annas of eight annas’ 
sjiare of talooqs Puchguchea and Bejulpore, pergunnahOoturkhund;’ 
dated 29th Kartick 1234 F. 

2d. One for Sicca rupees 1,500, dated 13th Bysack 1234 F. 

3rd. One for Sicca rupees 885, dated 21st Bysack 1235 F. 

These are all signed by Dherij Singh, and duly witnessed. 

4th. One for Sicca rupees 2,000, dated 5tli October 1829, 
(1235 F.,) signed by Gowrie Dutt The particulars of this will bo 
found under No. 126, — a separate appeal having been preferred in 
regard to it ^ t 

Of the general nature of the transaction, as above set forth, there 
could not be a doubt. The only point to be determined, was the 
extent of appellant’s responsibility for money actually supplied by 
resjpondent to his father ; and this, in the opinion of the principal 
sudder ameen>. waa limited to the sums' acknowledged by the 1st and 
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2d receipts, bearing date the 29th Kartick and 13th Bysack 1234 
F., the two amounting, with interest, to Company’s rupees 
20,379-11-8. This was decreed accordingly; — the claim for 885 
rupees, under the 3d receipt, being rejected, on a doubt in the mind 
of the principal sudder ameen as to the actual payment by respon- 
dent of the sum specified. Against Gowrie Dutt, the other defen- 
dant in the suit, a decree was passed for the 2,000 Sicca rupees of 
the 4th receipt, with interest, amounting together to Company’s 
rupees 4,266-10-8. 

Against the decision of the lower court in regard to the 3d and 
4th receipts, distinct appeals having been lodged, they will be dis- 
tinctly noticed. In the matter now under review, the Court, con- 
curring with the principal sudder ameen, do not see any reason to 
interfere with the decree which has adjudged the amount of the 1st 
and 2d receipts to respondent. The money was clearly paid and 
received by the parties respectively, and it is equally evident, that, 
but for the means thus furnished towards prosecuting their claim, 
appellant’s family, who have so tenaciously and ungratefully denied 
tlieir obligation, would have lost irretrievably the valuable property 
which lias been recovered and secured to them. The Court dismiss 
this appeal, with costs. 

The 18th September 1845, 

Present : 

R. II. RATTRAY and 

C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 126 OF 1844. 


Regular Appeal from a decree passed hg the Principal Sudder 
Ameen of Bhagulpore, Mohummud Majid Khan^ January 16M, 
1844. 

GOWRIE DUTT, Appellant, (Defendant,) 

versus 

RAJAH TEK NURAIN, Respondent, (Plaintiff.) 
The transaction which led to this appeal, has been detailed under 
No. 98. It is only necessary to state here, that the 4th receipt of 
that number, for 2000 rupees, bearing date the 5th October 1829, 
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and slf^ned by appellant, was so signed by him as mokhtar, or 
attorney, employed in the suit then pending between Dherij Singh 
and Oodwunt Singh. The money is stated in the receipt to liave 
been paid to him by the treasurer of respondent, under instructions 
from respondent and Dherij Singh, for his professional services in 
that case; he cannot therefore be considered as individually respon- 
sible for the repayment of money so received; whilst respondent has 
not produced any document (as he lias done in connexion with the 
other three items noted in No. 98) in proof of the disbursement 
having been made with the assent or even knowledge of Dherij 
Sinf^h, so that ho [Dherij Singh] might be held liable. The pay- 
meiit must therefore be regarded as a voluntary remuneration from 
respondent for appellant’s services in the case in which he had been 
employed, — in which case respondent was avowedly deeply in- 
terested. . p 1 

Under these circumstances, the Court reverse that portion ot the 
decree of the lower court now appealed against ; exonerating appel- 
lant from all responsibility in respect to the sum claimed. Costs to 
be paid by respondent. 


The ISth September 1845. 
Present : 

R. H. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


CASE No. 137 OF 1844. 


Regular Appeal from a decree passed hy the Principal Sudder Anieen 
of Bhagulporej Mohummud Majid Khan, January L6if/i, 1844. 

RAJAH TEK NURAIN SINGH, Appellant, (Plainhef,) 
versus 

BIRJ NURAIN AND GOWRIE DUTT, Respondents, 
(Defendants.) 

This was the third appeal from the decree, the particulars of 
which liave been exhibited under No. 98. It was against the rq)cc- 
tion of appellant’s claim, by the lower court, to Sicca rupees 88j, m 
consequence of a doubt as to the actual payment by appellant ot me 
sum specified in the receipt. The Court do not find any reasonable 
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grounds for such doubt The witnesses do not exactly agree as to 
the amount acknowledged to have been received ; but they unani- 
mously depose to their signatures having been subscribed on the 
receipt, in attestation of its validity, by desire of the payee, Dherij 
Singh, and this, under the circumstances generally of the transac- 
tion, the Court deem conclusive in favor of appellant. 

Heversing the dismissal by the lower court of this portion of the 
claim preferred by appellant, the Court decree the same against 
the respondent, liirj Nurain, with interest equal to the principal: 
all costs to be paid by the said respondent. 


The 20th September 1845. 

Present: 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

PETITION No. 614 or 1844. 

In the matter of the petition of Lukhee Kaunth and Ram Chnn- 
der Fotchdar filed in this Court on the 6th August 1844, praying 
for the admission of a special appeal from the decision of Mr. J. F. 
G. Cooke, judge of Dacca, under date the 9th May 1844, altering 
that of Mr. J. Ueiriy, principal sudder ameen of Dacca, under date 
18th December 1840, in the case of Bulrain Fotehdar, plaintiff, 
versus petitioners, defendants. It is hereby certified that the said 
application is granted on the following grounds. 

The plaintiff' sued to recover his share of partnership in trade, 
laying his suit at 5,000 rupees. The principal sudder ameen decreed 
in favor of the plaintiff 2,185 Sicca rupees with interest, amounting 
to Company’s rupees 4,662-6-4. The judge, after submitting the 
accounts to a iury, decreed to plaintiff 1 both parties having appeal- 
ed] rupees 7,142-3-9*0. 

The judge directed the plaintiff to put in a supplementary plaint, 
and took from him 100 rupees for the additional value of the plaint 
in the original suit, and also in the appeal. As he, by so doing, has 
taken upon himself to decide in appeal a suit beyond 5,000 rupees, 
his act was illegal. The Court therefore admit a special appeal, and, 

quashing the decision of the judge, direct that he replace the case 

on his file ; and, after returning the supplementary stamps, decide 
the case between the parties witli reference to the original plaint. 
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The 24th September 1845. 
Present: 

R. 11. HATTUAY and 
C. TUCICEU, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 269 OF 1842. 


Special Appeal from a decision passed hj the Judge of Shahnhad^ 
IV. S. Alexander, May 20th 1842,- a (finning a decree of the 
Principal Sadder Ameen, Miinohur AU, passed November \^th 
1840. 

SUMESHUR PANDEE, KUTWAROO PANDEE, SOnNATFI 
CHOREE, SUKRAJ CHOREE, and IlUxNS CHOBEE, 
Appellants, (Defendants,) 


versus 

RAJAH GOPAL SURN SING, and on ms demise, RAJAH 
OODIT PURKAS SING, ms SON, Respondent, 
(Plaintiff.) 

This suit was instituted by plaintiff on the 28th April 1835, to 
recover from defendants possession of niouzah Gh^eoreea, in 
])er<T;unnah Choaiisah ; the farmer of the mouzah (Sheouinber) 
being dead, and he (plaintiff) having a right to what he claims as 
general proprietor of the pergunnali. 

^ The statement of plaintiff was, to the effect, tliat his ancestors 
had been the original proprietors of the whole pergunnali (of Choun- 
sah) from which they were driven by rajah Bulwunt Smgli ; that 
in 1189 Fusice (1782,) they were restored by a sunnud from Mr. 
Hastings, in favor of his progenitor Bhuggut Sing ; that up to the 

present hour they receive malikanah from tlio Govermhent , Rjat 
the village in question was let in farm, to Sheoumoer, in 1 
Fuslee; that on his death in 1237 F., he (plaintiff) presented a. 
petition to the collector, to have the settlement made with him, 
under the provisions of Clause 5, Section 3, Regulation I. 179o; 
that Sukraj Chobee and others also applied, and the collector without 
enquiring into his (plaintiff'’s) rights, made the settlement wit i ein, 
on the ground of their names being recorded in the I arcena Duttur ; 
that defendants had no documents, but that the collector had pleaded 
for them that documents could not have been pieserve ^ y 
them through such a length of time ; but they assert possession 
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ill 1196 Fuslee, and had they ever possessed any title-deeds, they 
would have been forthcoming ; that the collector states, on the 
authority of tlic Pareena records, that defendants were in possession 
as zemindars from 1182 to 1196 Fuslee ; but these records bear no 
official signature, and are full of erasures and alterations ; that tlie 
time stated, too, is that of the forcible occupancy of the rajah of 
Benares, whose grants, if made, are invalid ; that the name of Mya 
Chobee, defendant’s ancestor, appears both before and after 1194, 
in the Pareena papers, without the addition of “ zemindar that 
in 1806, (1213 Fuslee) claims urged by Purkasht Pandee and 
Mohun Chobee were rejected, because they had nothing to produce 
in proof of a zemindaree right, and no appeal having been preferred, 
that rejection was final; that Section 1, Regulation 1. 1795, does 
not apply to defendant’s case, as the collector has a})plie(l it, and 
further, has reference to zemindars dispossessed previously to 1st 
July 1775, f 17th Assar 1182 Fuslee) ; that the collector admitted 
that his (plaintitrs) aiicostnrs held the pergunnah of Chounsafi, 
“ zemindaree and rajgee,” — why then does he refuse tlie settlement? 
that the collector states the zemindaree sunnud of the 11th October 
1781, to have been granted solely on the urzeo of Bhuggut Singli, 
who styled himself “tlie old zemindar of pergunnali Chounsali,’’ 
but that was the custom of the period, and he possessed papers of 
an earlier date, granted by competent persons, to prove his right ; 
that the collector states, that had he possessed zemindary rights in 
virtue of those documents the settlement would h;ivc been made 
with him from the first,— but this is refuted by Section 12, Regu- 
lation 11. 1795 ; that the collector urges, that numerous villages 
have been settled permanently and temporarily, and sales public 
and private made with others, and that decrees have been passed 
in the courts in favor of many, without any objection being urged by 
plaintiff’s family, — but it is clear that the settlement of 1197 Fuslee, 
did not affect proprietory rights, as may be seen by Section 26, Re- 
gulation II. 1795, and his (plaintiff’s) family were then deprived of 
their rightful settlement only because the rajah of Benares did not 
choose to admit them : this was afterwards revoked however ; and 
lie now claims to succeed, on the death of the farmer, under Clause 
5, Section 3, Regulation I. 1795. 

Defendants, in answer to the above, observed, that the plaintiff’s 
claim to a general right to the whole pergunnah, furnished no 
competency to him to institute a suit for possession of a specific 
portion of it ; that neither he nor his ancestors ever had any such 
right ; if they had, why had they so long abstained from asserting it? 
many estates in the pergunnah had been permanently settled with 
others, as proprietors, and are dally being so settled, without any claim 
being opposed by plaintiff. Under the law of limitation too, his claim 
is barred. His sunnud does not confer any proprietory right. 
What he states to have been granted as malikana, was not so. 
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Blmsfiut Singh and Jnggut Singh were in attendance on Mr 
Hastings, and the^grant was for pay, as a jaglieer, as may be slien n 

B1 and Idth St'ptomix’r 1785, 
Miiniself. The Paroona Dufua* 


by the sunnuds of lltli October 1781 
aiid by various papers filed by plaintiff I 

was formed from accounts furnished by the canoonirues, under 
orders from the Board of Commissioners ; and if not attcs’ied, its 
documents are still held in ^reat repute, and are constantly rolbrivd 
to in the courts, collectorates, Oriirinally there were no 

erasures or alterations: those which now appear, may be ascribed to 
pl iintifi; who falsified the column containing the names of the 
zemindars, so that defendants were made to appear as iromashtehs 
of plaintiff, or as farmers, ryuts, &c. 1'heir names not appeariiiir in 
tlie accounts of every year, is of no conse(juencc ; it is essential 
only in tiic year of settlement. The decrees of the Mirz;ipooi* court 
filed hy plaiitiff, are of no service to his cause: they were struck olf 
the file in delimit on their (defendants’) part, which default arose 
from their suhscfjuent knowlcdire, that the claim they Irad made 
wa^ not tenable diirino; the life time of the farmer. Keiridatioiis L 
and IT. of 17fi5, were more in their favor, as village-zemindars, than 
])laiiitiif’s, as shewn hy a decree of the Sadder Court which was 
. lileil. When the settlements of 1202 Fusloe, were made, by the 
rcsidc'ut, the village-zemindars were acknowledged in numerous 
instances; while, if plaintiff’s claim were good, lie should have had 
th(? settlement of every estate in ithe pergunnali. The accounts 
referred to by plaintllf, of 1091 and 1 1 12 'Fiislee, are altogetlier 
iiiiworthy of credit, and tliere is no saying whence tlioy conu'. 
The plaintiff states, that the rajah of l^enares (Muheeput Singli) 
prevented the settlement with him in 1197 and 1202: tliis is not 
crc'dilile : other pergunnalis were settled for with jilaintilf’s undo, 
heeausc he had purchased them ; and hence it appears, that, wlicre 
there were village-zemindars, their claim to a settlement was 


paramount. 

Pluintilf added in reply, that the question to be determined, was, 
which of the two, defendants or himself, had the proprietory right 
m this particular village: he claimed nothing farther. The rest 
was explanatory of documents before note<l, or of facts and circum- 
stances which will be found adverted to in the appeal proceedings 
of the 8 udder Court. 


The principal sudder amoen was of opinion, that no proprietory 
riglit had been established hy defendants ; inasmuch as no depcii- 
dunce could be placed on the documents which they had produced 
or referred to, in proof of such right. On the other iiand, he deem- 
ed the evidence adduced by plaintiff to he conclusive in favor of his 
‘^laiin. As furnishing proof of plaintiff’s right, he adverted to a 
former decree, passed in his own court on the 2Gtli February 1838, 
disposing of the very question before liim, when no such pretensions 
those now urged, were advanced by defendants ; and cited the 

T 1 
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followini^ documents as additional ground for the judgment which 
ho considered tlie case to call for, viz. 

A purwannah of Mr. Hastings, dated 11th October 1781 ; 

A proceeding of the Council, dated 1 1th April 1788 ; 

A proceeding of the resident of Benares, dated 27th July 1791 ; 
and 

A letter of Mr. Jonathan Duncan (the resident) dated 16th 
February 1788. 

These were deemed to shew, that plaintiff’s family had originally 
a proprietory right to the entire pergunnah of Chounsah ; that such 
right was acknowledged, and possession held under it, till rajah 
Bulwunt Singh expelled them ; that possession was restored to them 
in the person of Bhuggut Singh, plaintiff’s paternal ancestor ; and 
that as his descendant, and heir to the property enjoyed by him, 
])1aintitf’s title is clear, and must be upheld under Glauses 5 and 6, 
iSection 3, Regulation 1. of 1795. 

A decree was j^assed in fiivor of plaintiff accordingly: and, in 
appeal to the judge, the same was affirmed, upon the same evidence 
as had induced the first decision. 

A special appeal was then applied for ; and admitted by tlie 
Sudder Court with reference to a judgment passed in 1803, in the 
case of rajah Pirtee J^ut, appellant, versus Sheonath ami others, 
respondents; in which on the 19th October, that year, it was 
determined that, in claims of this nature, the particular local 
projirietory right must be established, — the rajright, or that of lord 
paramount of the pergunnah, being insufficient to uphold a claim 
to actual possession of the soil. 

The Court observe, that plaintiff claims the estate of Gheorccab, 
princij)ally with reference to a perwaiieh granted by Mr. Hastings 
to his (plaintiff’s) ancestor, Bhuggut Singli, in the year 1781, and 
to certain proceedings of the then Government, which, as he asserts, 
recognised his claim by awarding to him ‘ malikana,’ which he still 
receives. lie files a decision of the Sudder Dewanny Adawlut of 
the 6tli January 1829, by which the- plaintiff in the suit was declar- 
ed to have the right of settlement in a village in pergunnah Kimtit, 
under circumstances similar to those of the present case; and ano- 
ther decision of the lower courts, affirmed in the Sudder Court, 
December 26th 1836, in which the plaintiff obtained a settlement ul 
a village in pergunnah Chounsah, under a deed of gift from rajah 
Bhuggut Singh, from which he would infer the latter, his ancestor, 
to have possessed a proprietory right to the whole pergunnah. On 
examination of this deed, the Court find, that the rajah, styling 
himself malik of pergunnah Chounsah, acknowledges the existence 
of other village-zemindars in the said pergunnah, to one of wliom 
he makes a grant of a village which had always been in his (the 
raj all’s) possession as a village-zemindar; thereby clearly drawing 
a distinction between liis rights as malik of pergunnah Chounsah, 
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and Ills rights as village-zemindar of the pergunnah. The pur- 
waneh granted to Bhuggiit Singh is evidently founded on a ivpre- 
sentation from Bhuggut Singh, himself, to Mr. Hastings, in which 
he asserts that pergunnah Chounsah is his hereditary zemiiKhiry, 
from which he has been ousted by rajah Biilwunt Singh. Upon 
this, Mr. Hastings directs that he be reinstated in the pergunnah. 
On reference to the proceedings of the Goyerninent alluded to by 
plaintifti which have been furnished througli the Secretary’s office 
at the request of the Court, the Court find, that Bhuggut Singh 
did not retain his possession beyond a few weeks ; the rajah "of 
Benares refusing to recognise him. Mr. Hastings then ordered 
that a pecuniary compensation should be allowed to him, to the 
extent of 11,000 rupees per annum; which was duly paid for a 
certain period. These proceedings subsequently came under the 
revision of the Government, by whom they were referred to the 
Home Authorities, as infringing on the rights of the rajah of 
Benares: a recommendation accompanied the reference, that, 
adverting to the services of Bhuggut Singh, and in dcderencc to iMr. 
Hastings, an allowance of 500 rupees per mensem should be paid to 
the former by Government in lieu of that which, in point of fact, was 
paid by the rajah ; the amount having been debited to him by the 
resident, with whom rested the control of his affiiirs. 

It has already been ruled by the Court, in a case decided by 
Messrs. Harington and Colebrooke in 1803 (the case with refer- 
ence to which tliis appeal was admitted) that to establisli a claim 
under the law (Regulation I. 1795,) it was incumbent on the 
claimant to prove bis title as village-zemindar of the lands forming 
the ground of action ; all pretensions based merely on the possession 
of the dignity of lord paramount of the pergunnah, being inadmis- 
sible. Another decision however, passed by Messrs. Scaly and 
Turnbull in 1829, is opposed to the principle laid down in tho 
former. In the present instance, the Court follow the original pre- 
cedent; deeming it (with reference to Section 12, Regulation H. 
1795,) more in conformity witli the law, and decidedly more equit- 
able towards those wliose rights and interests are dependent on their 
construction of it. 

In the ca.se before them, the respondent (plaintiff) has nothing to 
adduce beyond his pretensions as lord paramount of the pci’gun- 
nah of Chounsah: the Court therefore reject his claim, founded on 
such pretensions, to the village of Gheoreeah, with costs payable by 
liim in the three courts. 
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Tjie 26tii September 1845. 

Present: 

n. TI. HAT rUAY and 

0. TUCK EH, 

Judges, 

and 

R. BARJ.OW, 

Temporary Judge. 

CASE No. 48 OE 1843. 

Regular Appeal from the decision of Spud Chliruf Ilosdiiy Second 
Principal Sadder Ameen of 2 irhooL 

ALEXANDER NOWELL, (Plaintief,) Appellant, 
versus 

E. J. BECIIER AND TUSSUDDOOK IIOSEIN, (Defendants,) 
Respondents. 

Tuts suit w«as instituted, for damages to tlie extent of 5148 
rupees, by I\Ir, D. R Crawford on the part of Nowell and Co., on 
the 8th April 1842. Tlie circumstances are as follows : 

l^laintiir stated, tliat for some years past he had had an inclliio 
factory in talook Jhuppah, Tuppeh Murwur Khoord. Ihe lands 
attached to it w^erc cultivated by his own servants ; they were for 
some time let to plaintiff in farm, and even when held by the pro- 
prietors w'erc cultivated for his factory. Plaintiff had the land [on 
which was the indigo crop, the damage of wliicli forms the ground 
of this action] froinT245 to 1247, in his occupation, under ])ennis- 
sion from the maliks, and under authority from their surbarakar, 
Meer Abbas Ali.— In 1248 he prepared the lands and sowed them 
with indigo, under similar authority. A crop of the first quality 
was grow ing on 75 beegahs of the land [being a part of 140 beegalis 
which had been prepared] as shewm by the evidence of Messrs. G. 
Taylor, Begg and Cosserat, and other witnesses on the spot. This 
crop, he urged, defendants could not interfere with, nor were they 
justified in destroying it; if in collusion with the maliks and their 
surbarakar, defendants sul)se(|uently procured a pottah, after the 
lands w’ere sowed with indigo, they were only entitled to receive 
ground rent. In consequence, however, of the obstructive measures 
they adopted, the crop w^as lost. The 75 beegahs would have pio- 
duced, 18 maunds and 30 seers of manufactured indigo, which, at 
200 rupees per maund, would yield 3750 rupees. The seed pro- 
duced 150 maunds, wmuld have been worth 1200 rupees, at 8 rupees 
per maund, making a sum of 4950 rupees ])rincipal, wdiich w ith 
interest from the 1st December 1841 to end of March 1842, being 
198 rupees, amounts altogether to 5148 rupees, for which the action 
was brought. 
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Mr. Beclier, defendiint, in answer, stated, that tlie plaint did not 
set fortli tlie bunndaries of the land, nor the villntre in ^Y]licll it is 
situated; that plaintiff had no permission from the rnaliks to sow the 
land, anti that the surbarakar, Abbas All, had no authority to 
grant plaintiff permission to sow them ; that Tussnddook llosein 
‘ind the other propric'.tors gave him a farm of the villages Jlmppali 
Dehee and Jhuppah Oodliim from 1248 to 1252 Fiisleo, of which 
he got possession at the commencement of the year and planted 
sugar cane ; that in consetmencti of a paucity of fields, the entire 
talook of Jhuppah, which the maliks held in their own possession, 
was afterwards given in farm to him on advance of 1 1000 rupees, 
at a jumnia of 9000 rupees per annum ; that he had a large supply 
of canes on hand, and on his informing the maliks of this, they 
desired their amlah to have them planted by the ryots, and the plan- 
tation accordingly commenced ; that the proprietor of the Bhiken- 
])ore factory [plaintiff] was desirous of securing the farm of the 
talook ; but tlie maliks objected to give it to liim, upon which be 
sent a number of ploughs upon the land which had been prepared 
fur sugarcane, and by night sowed them with indigo, notwithstand- 
ing defendants’ people protested against it ; that a rpiantity of canc 
not being planted, was thus destroyed ; that defendant applied to 
the foujdaree court, as did jdaintilf, and proceedings were held by 
the magistrate under Act I V. of 1840, who, on the 15th April 1841, 
upheld defendants’ possession; that this order was confirmed in ap- 
])eal to the session judge on the 1 9th idem; that on the 9th June 
following the magistrate directed defendant to sue for damages, in 
])ursuauce of which he brought an acjtioii against, Nowell and Craw- 
ford his attorney, for 14,000 rupees, value of molasses which Avoukl 
have been produced on the 140 bcegahs disputed ; and it is alleged 
that this suit has in consecpience been instituted. 

Defendant further urged that he did not either cut the indigo 
crop or destroy it, and that had he interfered with it, as piaintilf 
states, the latter would undoubtedly have complained at the time to 
the police and in his plaint have specifically mentioned the date. 

At this stage of the proceedings, the Court found it necessary to 
call for the records of two cases between the same parties, hotji of 
them bearing on the merits of that before them, numbered respect- 
ively 22384, ‘ Becher Nowell, for 14,000 rupees damages,’ 

and‘^389, ‘ Nowell versus Becher, for reversal of the order passed by. 
the magistrate on the 15tli April 1841.’ These two^ cases were, 
simultaneously with that in appeal before the Court, disposed of by 
the second principal sudder amecn on the 28th November 1842. 
The action for damages, it ap])ears, was dismissed, and defendant 
was ordered to pay the plaintiff two rupees per beegah as ground 
rent. The suit for reversal of the magistrate’s ' order, was decreed 
in plaintiff’s favor. Mr. Becher appealed the first mentioned case 
to this Court, and it was struck oft on default, under Act XXIX. 
of 1841. No appeal was preferred in the second case. 
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The Court havincr resumed the hearing of this case on the 4th 
August last, objection was taken by Mr. Becher’s vakeel to the 
institution of any case by Crawford as mokhtear for Nowell and Co. 
After a consideration of the arguments on both sides, it was deter- 
mined — with reference to the Court’s Construction No. 75, to the 
action brought by Becher versus Crawford as attorney for Nowell 
and Co., with advertence to the original answer, filed by Bccher in 
this case, wherein he no where denies Crawford’s com]K*tency to act 
for Nowell and Co. and to Crawford’s incompetency not having been 
pleaded in answer in the lower court, by which such plea was inad- 
missible in appeal, — that this suit must be proceeded with ; and 
Crawford was accordingly duly recognised on the part of the plain- 
tiff, ajipcdlant. 

Plaintiff', in his reply, urged, that his indigo crop which had pre- 
viously been sown, was not cut by them, in consequence of measures 
adopted by the defendant, Becher, viz. his application to the mngis- 
tratc and the orders which were issued by that officer in his roobii- 
karee of the 15th April 1841, the result of which was, that he, 
plaintiff, dared not approach the disputed lands. Damages on the 
above ground, he urged, were chargeable to defendants. As to the 
absence of any boundaries to the disputed land, he pleaded that 
Becher in his case No. 22384 against him, Nowell, before the second 
principal sudder ameen, had not defined their limits, and that in an 
action f<jr damages no demarkation of boundary was necessary. 

The defendant, Tussuddook Hoscin, after the above reply had 
been filed, appeared in Court on the 17th September 1842, and 
pleaded, that plaintiff’s engagements for the lands were closed, and 
he had no authority to cultivate them after the period of his pottah 
had expired, without fresh agreement. Abbas Ali, he urged, was 
not empowered to write the letter he addressed to plaintiff. More- 
over, it was conditional and dependent on the sanction of the mjdik, 
viz., defendant, and lastly, he stated that he did not give plaiiititf 
any document, nor did he destroy the crop. 

Plaintiff*, in reply to the above answer, stated that the ground 
was sown by this defendant’s permission and that of his surba- 
rakar; that the indigo crop was on the ground, when the two 
defendants afterwards got up the story of the farm ; and that 
a crop already on the ground could not in such case be destroyed ; 
that the allegation that the surbarakar had no authority, is false, for 
all his acts are at the present moment sanctioned by the defendant, 
and it was under the surbarakar’s letter and permission that he, 
plaintiff, grew indigo on the land up to 1247, which defendant him- 
self acknowledges in this suit ; that Abbas Ali being surbarakar in 
1548, his act cannot be impugned by the defendant. 

Defendant, Mr. Becher, in his rejoinder, again urged that no 
time or date is given in the plaint as required by Section 3, Regu- 
lation IV. 1793. He quoted the proceeditigs of the magistrate and 
the session judge in his favor, denied indigo was sown before he, 
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defendant, obtained a pottali ; alleged he sent a copy of tlie lease 
to Mr. Champion, former mokbtear of the plaintiff, who nevertheless 
sowed the indigo, and acknowledged he was aware of the farm before 
he did so. 

It has already been stated that the second principal sudder aineen 
disposed of three cases between the parties before the court, on the 
same day, the 28th November 1842. As his judgment is detailed 
in tlie case No. 22384 ‘ Bccher versus Crawford as attorney for 
Nowell and Co.,’ the Court direct that his proceedings in that case 


be read. 

‘ It is recorded, that the talook of Jhuppah is the property of Tus- 
suddook Hosein and others. All j)arties agree that the defendant 
lield tlie 140 beegahs up to 1247, and sowed indigo on them. They 
also af^ree that the plaintilF got a farm of the said talook from 1248. 
The only dispute is, whether defendant cultivated the lands for indigo 
in 1 248, before or after the ffirm was given to plaintitf. The maliks 
admit that Abbas Ali was their surbarakar in* 1248, and as he 
acknowledges he gave defendant permission to sow indigo before 
nlnintilf got his farm, though he states it was conditional, yet, as the 
surbarakar had authority to make settlements with the ryots, and 
this the maliks do not deny, and as defendant has produced numer- 
ous proofs of the surbarakar’s authority to make settlements in the 
mofussil, it would be unjust to deprive the defendant of the crops on 
the land which he had cultivated. A farmer is not entitled to upset 
engagements made with another, by the malik, previously. Evi- 
dence of Kuzzuk Lai Putwaree and others shews that defendant, 
without objections from any (piarter, sowed the land in Phalgoon 
1248; and' of course it was previously prepared for the sowings. 
Plaintiff states Uiat the “ amul dustuck,” authority to enter, was 
written at Patna on the 24th January 1841, or 17th Maugh 1248. 
Tlie paper ou which it is engrossed, was sold at Mozuffbrpoio, 
on the day previously; no reason is assigned for tlio nialik executing 
a document at Patna on paper thus sold at Mozuftcrporc, nor is 
it stated wliy plaintiff advanced 1 1,000 rupees without obtaining a 
pottali. Tliore can be no doubt that the plaintill, who is at ciiniity 
with the defendant, in collusion with the mahk, procured the 
docniiicnt dated the 24th January, as above, after the defendant 
had cultivated the land for indigo. Under the above circumstanres, 
plaintiff is only entitled to receive two rupees per beegah from 
defendant, which was the sum paid to the maliks. 1 laiiitift s claim 


to damages is groundless. i ^ i u,. 

It is not proved that defendant’s indigo crop was destroyed by 
the idaintiff^ or in consequence of his obstruction. le sui o 
damages of indigo, was instituted after this action, throng i enmi y, 

' for 

under Act IV. by which he was ousted from the 140 beegahs on t e 
ground of his having sowed indigo on them after he was m or i 
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of plaintiff having taken a farm of them, under the circumstances 
already set forth above, those proceedings must be annulled. 

Ordered that plaintiff rcccdve from defendant two rupees per 
beegah on the 140 beegahs, with proportionate costs and interest 
on the amount decreed to date of realization. This order must 
not be considered to affect plaintiff’s rights to the farm ” 

The Court now read the principal siidder ameen’s decision against 
which the present appeal is preferred, as follows: 

Case No. 22.3H4, between the same parties who were the 
litigants in this, being before the Court, the two must be simulta- 
neously, disposed of. The grounds of both decisions are recorded 
in the first mentioned case. As it is not shewn that the indigo 
was destroyed by the defendant, the plaint is dismissed. The list 
of witnesses now put in by the plaintiff’s vakeel was not rc(|uired. 
Let it be filed with the record, costs made chargeable to plaiiitilf.” 

The Court, after mature deliberation, are of opinion that the 
decision of the principal sudder arncen in this suit mii'^t be reversed, 
for the following reasons: They hold, that the proceedings of the 
magistrate, dated the 15th April, 1841, confirmed by tlic session 
judge, whicii award possession to the respondent, with authority 
to root np the indigo crop, then growing, and direct the ])olice to 
apprehend any of the appellant’s people who may interten^ with 
the execution of the orders issued, are ample proof that plaintilf 
(a|)pellant) sustained the loss of liis indigo crop by the acts 
of the respondents and the obstructions they opposed to him. 
It is evident that the appellant could not, without contraven- 
ing the magistrate’s orders and exposing himsedf to the })enalties of 
Section 7, Act IV. of 1840, approach, much less cultivate or cut the 
indigo which he had planted; and they are of opinion that he took 
the legal course when he refrained from further interference, and 
adopted measures to assert his riglits in tlie civil court. The })i’ia- 
cipal sudder amecn seems to have lost sight altogether of this fact, 
and of the nature of the proof requisite to sustain this action, and 
to have rested his judgment entirely on the circumstance tliat the 
defendants did not actually cause the crop to be cut and carried 
away. In this respect the Court consider the principal sufldcr 
ameen’s decision faulty; and therefore so far reverse it. The 
grounds on which lie has come to the conclusion that the plaintiff 
(appellant) was entitled to cut the indigo he had sown, they Imid to 
be good ; and as the respondent has no where j)leaded in abatement 
of damages, tliey award the amount claimed against Mr. Bechcr 
conjointly with Tussuddook Ilosein the malik, who, it is clear, acted 
in collusion with him, to dc])rive appellant of the crop he was enti- 
tled to reap, under the agreements entered into with his acknowledg- 
ed manager in the moffussil, Meer Abbas Ali. 

Okderep, 

That a decree pass for the appellant accordingly with costs. 
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The 3d November 1845, 

Present : 

W. B. JACKSON, 

Officiating Temporary Jddge, 

CASE No. 276 op 1844. 

Regular Appeal from the decision of the Principal Sudder Amcen of 
Rajshahye, 

KISIIENMUNEE DEBBEA and TARAMUNEE DEBBEA, 
Appellants, (Defendants,) 

versus 

BABOO DOARKANATH TITAKOOR, Respondent, 
(Plaintiff,) 

Pleaders — Rajnarain Dntt and Prossnnocomar Thakoor, 

The plaintiff claimed possession of mnlial Bheiroburee, &c., in 
his estate of Slializadpore, with mesne pVoceeds, and to reverse the 
putneo lease of that innhal lield liy defendants. 

The defendants denied the liability of their lease to be set aside 
by the plaintiff as auction purchaser. 

The principal sudder amecn, on the 5tli September 1843, gave a 
decree in favor of the plaintiff, awarding him possession of the landj 
with mesne proceeds, and setting aside "the lease. * 

The defendants appeal to this Court on the following grounds. 

That the plaintiff was not the purchaser at a revenue sale ; but 
had bought the estate from his agent, who bid for and purchased it 
at a revenue sale in his own name. 

That the putnee lease was given by the former zemindar ; and 
though several transfers of the parent estate had subsequently 
taken place, the putneedars had not been molested. 

That this lease comes within the exceptions laid down in Sections 
32 and 33, Regulation XL 1822, and is not voidable by a purchaser 
at a revenue s^e. 

That the lease was given during the progress of the decennial 
settlement, and is, on that account, not voidable. 

Judgment. 

Although the plaintiff is not actually the purchaser at a revenue 
he has acquired the rights of that purchaser, by subsequent 
purchase, and has been declared bv this Court, on 27th July 1836, 
to be vested with those rights. The omission of former proprietors 
to enforce their rights against the defendants, does not affect the 

u I 
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right of the present owner to oust them. There is nothing in the 

f iutnee lease, which is filed, to bring the tenure within the exceptions 
aid down in Sections 32 and 33, Regulation XI. 1822. It is un 
ordinary putnec lease from a former zemindar, Rajah Ramkishen. 
The lease is dated 1201 ; and as the decennial settlement of the 
estate is admitted by both parties to have extended from 1 1 99 to 
1208, it was evidently given after the decennial settlement came 
into operation. The holders of it, for tlio above reasons, were 
liable to be ousted by a purchaser at a revenue sale. The princi- 
pal sudder aineen’s decision is, therefore, hereby affirmed. 


The 5th November 1845. 

Preseist: 

R. H. RATTRAY, 

JUH(JE. 

CASE No. 121 OF 1841. * 

Regular Appeal from a decree passed h\j the Pnncipal Sadder 
Ameen of Dehar, Niamut Ali Khan^ August 3t/ 1839. 
MOOST. KULSOOM KIIANUM, Appellant, (Plaintiff,) 

versus 

MIRZA KURBAN ALI, MOOST. MOIIUMMUDEE KIIA- 
NUM, MOOST. OMDEH KIIANUM, and MOOST. RUJ- 
BEE KIIANUM, Respondents, (Defendants.) 

The appellant in this case is the mother of the two first named 
respondents, and step mother of the other two ; and, besides these, 
are oozrdars, — a third party, laying claim to the property involved 
in the suit ; viz. Baboo Bhowun Singh and Ramnath Pathuk. 

The suit was instituted h\ appellant, on the 1st March 1838, to 
recover from respondents the sum of Sicca rupees 1,36,720 ; being 
the amoulit of appellant’s marriage dower, settled upon her by her 
husband, Gholarn Hosein, in 1205 Hijree (1791); respondents, as 
heirs in possession of her husband’s estate, being responsible for the 
payment of the same. 

The respondent, Kurban Ali, acknowledges the claim, as set forth ; 
Moost. Mohummudee does not appear; and Moost. Omdeh 
and Moos t. Ruj bee admit a settlement to have been made; but 
limit it to five hundred dirms (Sicca rupees 166-11,) which they 
assert was paid by Gholarn Hosein before his death in 1829. 

The oozrdars, or third party, claiming, are creditors of Kurban 
Ali ; holding the lauded estate in mortgage from him, and decrees 



( 318 ) 


of court against him for their debt, to evade payment of which, 
they maintain, the present suit was instituted ; the family conspir- 
ing to defraud them at the instigation of Kurban Ali. 

The principal sudder ameen, deeming the asserted settlement by 
Oholani Hosein upon appellant to be proved, decreed the full 
amount of suit against Kurban Ali, Moost Omdeh, and Moost. 
Rujbee, agreeably to their respective acknowledgments ; but decide- 
ed, at tlie same time, that the debt duo to the oozrdars, Bhowun 
and Ramnath, should be first satisfied from the lands; any surplus 
proceeds from the sale of which might be carried towards the satis- 
faction of the decree. 

Against this, appellant lodged the appeal now before the Court. 
This," in the first instance, was laid before the late Mr. James Shaw; 
who determined, tliat the de?t muhr [or marriage dower] of appel- 
lant, was legally claimable by her, and should have precedence of 
tlio decrees against her son, Kurban Ali, held by the oozrdars ; 
but that Moost. Mohurnmudec should be exempted from all respon- 
sibility in regard to it. 

The proceedings were next submitted to Mr. Barlow; who, view- 
ing the transaction as unsupported by sufficient evidence in its main 
points, and cognizance of the claim barred by the lapse of time 
since tlie cause of action arose, would have reversed the decree 
altogether; thereby leaving the oozrdars in statu quo, eras they 
stood before the institution of the suit in the court of the zillah. 

The two preceding Judges differing, as shewn, the case was 
brouglit before a third, Mr. Reid; who, after going througli it, and 
calling for further evidence, particularly respecting a certain by- 
miikaseh (or sale in substitution,) filed by appellant as executed by 
her husband in 1795, by which he transferred to Iicr certain of the 
lands now contested, in lieu of a portion of her dower — was of 
opinion, that the decree appealed against was an equitable judg- 
ment, and proposed an unmodified affirmation of it. 

A fourth voice thus becoming necessary, another Judge of the 
Court liad the case placed on his file; but, finding it impossible to 
take it up within a reasonable time, it was transferred, and came on 
for disposal as now shewn. 

The den muhr of appellant is proved and acknowledged by the 
principal respondent, Kurban Ali, to the full amount set fortli, and, 
according to usage, should be satisfied in preference to cliums 
of wliatever nature ; but, it being in evidence, that, on the death ot 
Grholam Hosein, the husband of appellant, and father of Kurban 
All, the latter (Kurban Ali) was acknowledged by appellant as sole 
heir to his deceased father’s estate, without any reservation on 
account of her dower, and that she signed the wurasutnamen (or, 
acknowledgment of heirship,) under which jxjssession was obtained 
by him, Kurban Ali, who, by such possession, was enabled to borrow 
money on pledge of the lands thus held by him, 1 deejn it consonant^ 
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both with law and equity, that the creditors holding this pledge 
should be considered to have a prior claim to that advanced by 
appellant. Concurring therefore with Mr. Reid, I affirm the decree of 
the principal sudder amecn, with costs payable by appellant. 

With reference to Mr. Shaw’s opinion regarding Moost, Mohum- 
mudee Khanum, it is proper to observe that, under the specific 
award against the other respondents, by name respectively, no por- 
tion of the decree remains for which she might bo deemed re- 
sponsible. 


The 6th November 1845. 
Present : 

J. F. M. REID, 

Judge, 


CASE No. 288 of 1841. 


RAJA BISHENNATII SINGH and RANEE INDUE 
MUNEE DIBEA, widow of RAJA JUGURNATH 
SINGH, Appellants, 


versus 

SOORUJ nurayn chowdry, riiolanath chow- 

dry, BIRJNATH CHOWDRY, GOPEE NATH CIIOW- 
DRY, JUGURNATH CHOWDRY, and the widows of 
PRANNATH chowdry and BISIIEN NATH CIIOW- 
DRY, Respondents. 


This is a regular appeal from the decision of the principal 
sudder ameen of zillah Mymensingh, instituted by the appellants 
and Ranee Hur Soondoree, widow of Raja Gopeeiiath Singh, tlio 
zumeendars of 14 annas of pergunnah Soosung, on the 1st July 
1839, to fix the rent to be paid by the respondents on a dependant 

talook, held by them at a vari- 
able rent, comprising the mouzahs 
noted in the margin.* 

The plaintiffs stated that Rug- 
hoonath Chowdry, Gunga Ram 
Chowdry, Kishen Kishwur Chow- 
dry and Sooruj Nurayn Chowdry, 
who were servants of'the ziimeen- 


•l. Mouzah Pooaree with Jote Gunga 
Ram. 

2. Mouzah Punjwaee. 

3. Mouzah Bakleo Kanda. 

4. Mouzah Buhorc Kona. 

6. Mouzah Pauch Kuhaonea. 

6. Mouzah Ilureena Kanda. 

7. Kismut Khaloe Shadkona, 


dary, managed to get the mouzahs in question into their possession 
as zimmehdars. On the death of Rughoonath, Kishen Kishwur 
Chowdry held the three first named mouzahs, on the plea of a pottah 
in tlie name of Rughoonath, paying according to the pergunnah 
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rates, 1132 rupees, 14 annas, 14 gundas. From 1194 to 1197 
pergunatee, he paid rent at diminished rates, in consequence of 
falling oflF of the cultivation; and from the latter VcartUl 
1205 pergunatee, he pa d at higher rates. In 121C pergunatee 
quarrels arising among the defendants, the heirs of the Chowdries 
aforenamed, they fell in balance; and, on the 22d Assar 121G per! 
gunatee, Sooruj Nurayn executed a deed called a tuhood Msth,Ll.e 
111 the name of Kishen Kishwur Choivdry, agreeing to pay bv 
instalments the sum of 1132 rupees, 14 annaX 14 gundL per 
annum for the years 1216 to 1223 pergunatee, both inclusive. ’ the 
delendants paid their rents up to 1238 pergunatee; and, on their 
ceasing to do so m 1239, the plaintifls, after calling on them in the 
iisual manner to take a pottah and give in a kubooleut, broucrlit 
this suit [laying the amount at 15000 rupees,] to conuicl the delbn- 
(lunts to pay an annual rent of 2000 rupees. 

llie defendants [with the exception of the females, who did not 
appear,] resisted the claim. Tliey asserted that the mouzahs in 
ciuestion had been granted to their ancestor Kishen Kishwur Chow- 
dry, long before the decennial settlement, by Raja Kishore Simr, 
ancestor oi the plaintiffs, who, after a measurement of the land^, 
granted a pottah on the 2d Assar 1177 pergunatee, or 1176 iien- 
galee, fixing the rent in perpetuity at Sicca rupees 504; that the 
talook was separable from the zumeeiidaree, and that they, in the 
capacity of talookdars, had granted portions of land, rent-free, for 
religious purposes, which grants had been upheld by the si)ccial 
deputy collector under regulation III. 1828; that they, being 
anxious at the time of the decennial settlement to apply for a sepi^ 
ration of their talook from the zumeendaree, Raja Raj Singh, 
another ancestor of the plaintiffs, by a letter, under his seal, da?ed 
25th Chyt 1199 pergunatee, or 1197 Bengalee, confirmed the talook 
at the former rent, and induced them to refrain from demanding a 
separation. They denied in toto the tahood kisthundee of Sooruj 
Nurayn, and pleaded other confirmatory letters written by the saino 
Raja Raj Singh. 

The suit having been referred to the principal sudder ameen, 
Moolvee Jelaloodeen Mahomed, he, on the 28th August 1841, for 
the reasons detailed in his decision, dismissed the claim of the 
plaintiffs with costs. 

This appeal was brought by Raja Bishennath Singh and Ranee 
Inder Munee. On the death of the latter, the usual notice for the 
appearance of heirs was issued. One Ram Churn Mujmoodar 
appeared before the zillah court as guardian of Sri Kishen Singh, 
minor, adopted son of the Ranee; but did not appear before tin’s 
Court. Sooruj Nurayn, the respondent, having demised. Ram 
Mohun Chowdry and Goluc Munee Dibea appeared before the 
zillah court as his son and son’s widow. They did not however 
appear before this Court 
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I see no reason to interfere with the decision of tlie principal 
sudder ameen, which rejects the claim of the plaintiffs [appellants,] 
to re-assess the talook of the defendants [respondents.] Though 
the onus of proving a right to hold land at a fixed rent lies on the 
dependant talookdar, it must be borne in mind that, in every case in 
which the rent has been variable, and the right to hold at a fixed 
rent usurped, it will be easy for the zumeendar, by the production 
of his zumeendarce papers, to prove the payment of rent at vari- 
able rates. In the present instance the plaintiffs have not attempt- 
ed to do this. They have merely produced the tahood kistbundee of 
the 22d Assar 1216 pergunatee before alluded to, and an extract 
from the quinquennial register of 1202 B. S. In both of these 
documents, the villages enumerated in the margin of the 
plaint, are entered with the rents assessed on each: the accounts 
slightly differ, as relates to the rent of each village ; but they 
agree in the main, amounting in the first to 1132 rupees, 
14 annas, 14 gundas; and, in the second, to the same sum 
omitting the gundas. The tahood kistbundee is sworn to by two 
surviving attesting witnesses. The defendants file the sunniul of 
Ilaja Raj Kishen Sing of 1176 B. S., and four khuts or letters from 
Raja Raj Singh sealed with their respective seals and bearing in 
lieu of signature the words “ Sree Suhee,” written, two, in the year 
1199 pergunatee, and two in the years 1220 and 1225 purgunatcc, 
confirming the talook and recognizing the fixed rent. 

I concur with the principal sudder ameen in rejecting the tahood 
kistbundee. It is executed by one, and, apparently, the youngest, 
of the several sharers, in the name of the person whose name was 
recorded, and should be rejected on this account ; for, though one 
partner may bo allowed to sign for the otiiers, under certain circum- 
stances, this privilege must be restricted to cases of necessity, not to 
extend to a case in wliicli, the signatures of the other sharers being 
procurable without difficulty, one takes upon himself to bind the 
others to pay for so long a period as eight years a large amount of 
rent. The evidence adduced is not in my opinion sufficient to 
establish this deed. On tlie contrary, I consider the siinnud, and 
the four confirmatory klnits, or letters, proved by the evidence of 
defendants’ witnesses, who had good opportunities of knowing tlio 
seals of the zumeendars. Tliat the defendants have invariably 
exercised the right of talookdars is proved by the evidence of the 
witnesses, and certain documentary evidence, wiiich shows that 
grants made by them, rent-free, for religious purposes, have been 
upheld by the special deputy collector. The extract from the quin- 
quennial register, shewing that the rent in 1202 was asserted to be 
1132 Rupees, 14 annas, cauiiot, unsupported, stand against the 
defendants’ evidence. 

I therefore confirm the decision of the principal sudder ameen, 
and dismiss the appeal with costs. 
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The 10th November 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

11. BARLOW, 

Temporary Judge. 

pETfiTON No. 295 OF 1844. 

In the matter of the petition of Mr. J. Boclior, filed in tliis 
Court on the 3d of June 1844, prayii^^ for the adnii.ssiou of a sj)0cial 
appeal from tlie decision of Mr. 1). Pringle, judge of zillah dn-lioot, 
under date the 29th February 1844, afiiriiiing that of tlic nioonsiff 
of Mozullerpore, under date the 13th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill j)er Mr. Crawford, 
plaintiff, versiis petitioner, Bhobun Koorrnee and others, defendants. 

It is liereby certified that the said application is granted on the 
following grounds : 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bhoobim lAoormee, the defendant, on 
3 beegahs of land, wlio had entered into engagements to cultiv.ite 
indigo for plaintiff' from tlie years 1247 to 1253 Fuslee, and had 
received 7 rupees in advance from him. In 1248 the first crop lip.d 
been cut and carried away to plaintiff’s factory, the stalks of the 
indigo plants were left on the ground for a crop in 1249, when Mr. 
Bccher destroyed them, and j)lanted sugar cane on the land. lh*o- 
ceedings were taken in the fouzdaree court : at length plaintilf 
entered an action against the defendants in the moonsitPs court, for 
50 rupees damages. Tlie defendant, Mr. Becher, pleaded tliat liis 
co-defendant, Bhoobim Koorrnee, had no authority to make the 
agreement he had entered into with plaintiff, as he held no pottah 
from either malick or farmer, for the lands in (piestion. The moon- 
siff decreed the sum of 12 rupees, 8 annas penalty, under the provi- 
sions of Clause 3, Section 5, of Regulation VI. of 1823, in favor of 
plaintiff, which he quotes in his decision as the law on the provision 
of which it is founded. 

The judge of Tirhoot affirmed the judgment of the moonsiff; and 
a special appeal was preferred in this, and eighty-three similar cases, 
to this Court. 

Opinion. 

It was urged that Mr. Crawford held no authority from Nowell 
and Co. to institute the suits above referred to, and that no decree 
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consequently could pass in favor of the plaintiff. This objection, 
urged in a regular appeal, No. 48 of 1843, between the same parties, 
was over-ruled by Messrs. Rattray, Tucker, and Barlow, on the 4th 
August 1845, on the ground that the defendant, Becher, had already 
sued Cra\Yford as attorney of Nowell and Co., for 14,000 rupees 
damages of sugar cane, in the zillah court, where he had obtained 
a decree, thus acknowledging the powers of Crawford to act on the 
part of Nowell and Co. On a reference to the records of the above 
appeal case, disposed of on the 26th September last, we find that 
Becher, in his answer, distinctly pleads that the plaintiff’s action, 
for rupees 5,148 damages of indigo, is brought as a set off against 
the suit which he, Becher, had instituted against Nowell and Co., 
and Crawford their attorney, for 14,000 rupees damages of sugar 
cane. Adverting to this specific recognition by Becher of Craw- 
ford’s powers to act for Nowell and Co., and also to the Court’s 
Construction No. 75 of the 31st January 1811, and to the Court’s 
proceedings of the 4th August last, the Court adhere to the opinion 
then expressed as to the competency of Crawford, and reject this 
ground for admission of special appeal. They also tjjirow out 
several other pleas for admission, urged on the back of the petition, 
as inapplicable, and proceed to consider the plea brought forward 
by the petitioner that the decisions of the lower courts in this case, 
and the other 83 pending, are contrary to law. 

The Court observe that the moonsift*’s decision is grounded on a 
regulation, [Section 5, Regulation VI. of 1823,] repealed by Act 
X. of 1^36, and the zillah judge, in his proceedings of the 29th 
February, has upheld the decision of his subordinate court founded 
on the repealed law. An appeal is admitted on this special point ; 
and the Court order that this, and the other 83 cases pending on 
the special appeal file, which are also admitted, and in all of which 
similar orders have been passed by the lower courts, be placed on 
the file of this Court, and then returned to the moonsiff for re-inves- 
tigation as to tlie amount of damages awardable under Act X. of 
1836, after due consideration of the pleas of both parties on that 
question only. 

Further Ordered: 

That a copy of this proceeding be appended to the record of each 
of the eighty-three cases above referred to. 
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The IOth November 1845. 

Present : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 314 of 1844. 

In the matter of the petition of Mr. J. E. Becher, filed in this 
Court, on the 8th June 1844, praying for the admission of a special 
appeal froRi the decision of Mr. D. Pringle, judge of zillali Tirhoot, 
under date tlie 29tli February 1844, afiirining that of the moonsiff 
oF Mozufferpore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mn Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Munnec Thakoor, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaiiitift’ sued for damages sustained bv the destruction of indigo 
crop, which had been sown by Munnee I'hakoor, the defendant, on 
one higgah of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been out, 
and carried away to plaintiflP’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them and planted sugar cane on the land. Proceedings 
were taken in the fouzclarec court ; at length plaintiff entered an 
action against the defendants in tlie moonsiff’s court for 50 rupees 
damages. Tlie - defendant, Mr. Becher, pleaded that his co-defend- 
ant, Munnee Thakoor, had no authority to make the agreement ho 
had entered into with plaintiff, as lie held no pottah from either 
malik or farmer for tlie lands in question. The moonsiff decreed 
the sum of 12 rupees 8 annas penalty, under the provisions of 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of phLintifl, 
which he quotes in his decision as the law on the provision of which 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 

w 1 
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The lOxn Novembeu 1845. 

PliESENT: 

a TUCKER and 

J. F. M. REID, 

Judged;, 

and 

R. BARLOW, 

Temporahy Judge. 

Petition No. 315 of 1844. 

In tlic matter of the petition of Mr. J. E. Bccher, filed in tin's 
Court on the 8th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirliout, 
niidor date the 29th February 1844, affirming that of the moonslft' 
of Mozufferpore, under date 14th December i 843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill j)er Mr. Crawford, 
l)laintitf, versus petitioner, Gheedhoo Dhobee, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiri sued for damages sustained by the destruction of indigo 
crop, wdiich had been sown by Gheedhoo Dhobee, the defendant, on 
one bigga of land, who had entered into engagements to culti- 
"vate indigo for plaintiff from the years 1247 to 1 253 Fuslee, and had 
received advances from him. In 1248 the first crop had been 
cut, and carried away to ])laintiff’s factory. Tlie stalks of the indigo 
plants w^ere left on the ground for a crop in 1249, when Mr. Bccher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsift’s court for 50 rupees 
damages. The defendant, Mr. Bccher, pleaded that his co-defenclant, 
Gheedhoo Dhobee, had no authority to make the agreement lie had 
entered into with plaintiff, as he held no pottah from either malik or 
farmer for the lands in oucstion. The moonsiff* decreed the sum of 
12 rupees 7 annas penalty, under the provision of Clause 3, Section 
5, of Regulation VI. of 1823, in favor of plaintiff^ which he quotes 
in In’s decision as the law on the provision of which it is founded. 

(The o|)inion in this case is the same as that given in Petition No. 
295, page 322.) 
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The IOtii November 1845. 

Present ; 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 316 of 1844. 

In tiie matter of tlie petition of Mr. J. E. Becher, filed in this 
Court on tlie 8tli June 1844, praying for the admission of a special 
appeal from the decision of Mr. 1). Pringle, judge of zilliili Tirhoot, 
under date tlie 29t!i February 1814, alHrming that of the inoonsiif 
of Mozuflerporc, under date 14di December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
])Liiiitiff, vf’rsus petitioner, Dursun Goalla, &c., defendants. 

It is liereby certified that the said application is granted on tho 
following grounds. 

Plaintiri' sued for damages sustained by the destruction of indigo 
crop, which had bcen’sown by Dursun Goalla, the defendant, on ono 
higg.'i of land, who had entered into engagements to cultivate indigo 
for [daintiff from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1248 the first crop had been cut and 
carried away to plaintiff’s factory. The stalks of tho indigo plants 
Avcrc left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the laud. Proceedings 
were taken in tho fouzdarce court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
damages. The defendant, Mr, Becher, pleaded that his co-defend- 
ant, Dursun Goalla, had no authority to make the agreement he 
bad entered into with plaintiff, as lie held iio^ pottali from either 
malik or farmer for the lands in question, iho moonsift decreed 
fhe sum of 12 rupees 8 annas penalty, under the provision ot 
Clause 3, Section 5, of Regulation VI. of 1823, in favor ot plaintilf, 
ykich he quotes in his decision as the law on the provision of vvliicli 
it is founded. . . -d • • 

( The opinion in this case is the same as that given in 1 ctition 
No. 295, page 322.) 
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The IOth November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 317 op 1844. 


In the matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 8th June 1844, praying]; for the admission of a special 
appeal from the decision of Mr. D. Ih’ingle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the inoonsiiF 
of Mozufferpore, under date 13th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
jdaintiff, versus petitioner, Ramdyall, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, whicli had been sown by Ramdyall, the defendant, on one bigga 
of land, who had entered into engagements to cultivate indigo for 
plaintiff* from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1248 the first crop had been cut, and 
carried away to plaintiff’s factory. The stalks of the indigo plants 
were left on the ground for a crop in 1249, whendVIr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court; at length plaintiff entered an 
action against the defendants in the moonsiff*’s court for 50 rupees 
damages. Tlie defendant, Mr. Becher, pleaded that his co-defendant, 
Ramdyall, had no authority to make the agreement he had entered 
into with plaintiff^ as he held no pottah from either malik or farmer 
for the lands in question. The moonsiff* decreed the sum of 12 
rupees 8 annas penalty, under the provision of Clause 3, Section 5, 
of Regulation VI. of 1823, in favor of plaintiff*, which he quotes in 
Iris decision as the law on the provision of which it is founcled. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

JUOGES, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 318 op 1844. 


In the matter of tlie petition of Mr. J. E. Bocher, filed in this 
Court on the 8th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the Moonsiff 
of Mozufferpore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Summunbode Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 

following grounds. . n . 

Plaintitf sued for damages sustained by the destruction ot indigo 
crop, which had been sown by Summunbode Goalla, the defendant, 
on one bigga of land, who had entered into engagements to 
vatc indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff's factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court ; at length rtie plaintiff entered 
an action against the defendants in the moonsiff s court for 50 Rs. 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Summunbode Goalla, had no authority to make the agre^ 
ment he had entered into with plaintiff, as he held no pottah from 
either malik or farmer for the lands in question. The moqns^ 
decreed the sum of 12 rupees 8 annas penalty, under t e '"j® 
of Clause 3, Section 5, of Regulation VI. of 1823, m favor of plain- 
tiff, which he quotes in his decision as the law on the provision of 

which it is founded. , . . 

(The opinion in this case is the same as that given m Petition 

No. 295, page 322.) 
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The 10th November 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. RARLOW, 

Temporary Judge. 

Petition No. 319 or 1844. 

In tlie matter of the petition of Mr. J. E. Beclier, filed in tliis 
Court on the 8tli June 1844, prayini^ for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zilluh Tii’lioot, 
under date the 29tli February 1844, atiirming that of the mooudif 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff^ ven'?/s petitioner, Biistee Goalla, &c., defendants. 

It is hereby certified that the said application is granted on tlio 
following grounds. 

Plaintifi'sued for damages sustained by tlio destruction of Indii^^o 
crop, which had been sown by Bustee Goalla, th(‘ defendant, on leii 
cottahsof land, who liad entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff’s factory. The stalks of the ijukVo 
plants were left on the ground fora crop in 1249, when Mr. Beclier 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdarcc court : at length plaintiff entered an 
action against the defendants in the moonsift'’s court for 25 rupees 
damages. The defendant, Mr. Bccher, jdcaded that his co-defend- 
ant, Bustee Goalla, liad no authority to make the agreement he 
liad entered into with plaintiff, as he held no pottah from cither 
malik or farmer for the lands in question. The moonsifl:’ decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in thia case is the same aS that sivCU in r^tltlOQ 
Ne. 295f page 322.) 
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Thk lOnt November 1845. 
Present: 

C. TUCKER and 
J. P. M. REID, 

JUOGES, 

and 

R. BARLOW, 

Temtorary Judge. 


Petition No. 320 of 1814. 


In the matter of tlie petition of Mr. J. E. Boclicr, filed in thj!!i 
Court on the 8th June 1844, prayin." for the admission of a special 
appeal Iroin the decision of xMr. D. Pringle, jud^c of zillah Tirhoot, 
imd(‘r date the 29th February 1844, aftirmin^ that of the moonsiff 
of Moznflferporo, under date* 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
iilaiiithf, verms petitioner, Tootannee Goalla, &c., defendants. 

Tl is hereby certified that the said application is granted on the 

following grounds. , r-r 

Plaintiff sued for damages sustained by the destruction of mdigo 
crop, which had been sown by Toofaunee Goalla, the defendant, on 
1 of laud, who had entered into engagements to cidtivato 

indigo for plaiatiff from the years 1217 to 1253 4 uslee, and had 
received advances from him. In 1248 the first crop had beer cut, 
and carried away to plaintiff’s factory, llie stalks of the nidigo 
plants were left on the ground for a crop in 1249, when Mr. Jieclier 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdarce court : at length pbiintm entered an 
action against the defendants in the moonsiff s court for oO rupees 
damages^ The defendant, Mr. Beclicr, pleaded that his co-detend- 
ant, tooffmnee Goalla, liad no authority to make the agreement lio 
had entered into with plaintiff, as he held no pottah 
malik or farmer for the lands in question. The 
the sum of 12 rupees 8 annas penalty, under the vision 0 a ^ 
3, Section 5, of Regulation VI. of 1823, m favor of p\amUff, 
he quotes in his decision as the law on the provision or w uc 1 1 is 

(The opinion in this case is the same as that given in Petition No 
295, page 322.) 
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The IOth November 1845. 

Present : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 321 of 1844. 

In tlie matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 8th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, jud^e of zilhih Tiriioot, 
under date the 29th February 1844, afHrming that of the moonsitf 
of Mozutfer pore, under date *1 4th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr, Crawford, 
plaintiff, versus petitioner, Boodhun Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Boodhun Goalla, the defendant, on 
15 cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and find 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the louzdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 27 rupees 
8 annas damages. The defendant, Mr. Becher, pleaded that his 
co-defendant, Boodhun Goalla, had no authority to make the agree- 
ment he had entered into with plaintiff, as ho held no pottah from 
either malik or farmer for the lands in question. The inoonsiff 
decreed the sum of 9 rupees 6 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of plain- 
tiff, which he quotes in his decision as the law on the provision of 
which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 322 of 1844. 


In tlie matter of the petition of Mr. J, E. Boclier, filed in tliis 
Court on the 8th June 1844, praying for tlie admission of a special 
api)Ciil from the decision of Mr. D. Pringle, judi^e of ziJlali Tirhoot, 
iiuder date the 29th February 1844, affirming that of tlie moonsilf 
of Mozuft’erpore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Assah Chammar, &c., defendants. 

It is hereby certified that the said application is granted on tho 
following grounds. , . v 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Assah Chammar, the defendant, 
on certain lands, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 l?uslee, and had 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff’s factory. *1 he stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. ^ Pi^ceedmgs 
were taken in the fouzdaree court: at length plaintiff 
an action against the defendants in the moonsiff s court tor ^ 
rupees damages. The defendant, Mr. Becher, pleaded that his 
co-defendant, Assah Chammar, had no authority to make the 
agreement he had entered into with plaintiff, as he held n^o po ai 
from either malik or farmer for the lands in question. I he moon- 
sitf decreed the sum of 12 rupees 8 annas penalty, ™ 

provision of Clause 3, Section 5, of Regulation Yl. ot ^ 

favor of plaintiff, which he quotes in his decision as the law on tno 
provision of which it is founded. . . 

(The opinion in this case is the same as that given m Petition 
No. 295, page 322.) 

X 1 
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. Tjie IOtu November 184i}. 
Present : 
a TUCKER and 
J. r. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 323 of 1844. 


In the matter of the petition of Ur. .1. E. Bcclicr, filed in tlii^ 
Court on the 8th June 1844, prayinc^ for the admission of a special 
appeal from the decision of Mr. D. Prini^le, jud^e of zillah Tirhoot, 
under date the 29th February 1844, affirmiiii^ that of the moonsilf 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Sree J’hingar, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indi^^o 
crop, which had been sown by Sree J’hingar, the defendant, on 5 
cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 12 rupees 
8 annas damages. The defendant, Mr. Becher, pleaded that his 
co-defendant, Sree J’hingar, had no authority to make the agree- 
ment ho had entered into with plaintiff, as he held no pottah from 
either malik or farmer for the lands in question. The moonsiff 
decreed the sum of 3 rupees 2 annas penalty, under the provision 
of Clause 3, Section 6, of Regulation VI. of 1823, in favor of 
.plaintiff, which he quotes in his decision as the law on the provision 
of which it is founded. 

(The opinion in this case is the same us that given in Petition 
No. 295, page 322.) 
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The IOtii November 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 324 of 1844. 

In tlio matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 8th June 1844, prayiiii^ for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1814, affirming that of tlio moonsiff 
of Mozufferpore, under date lotli December 1843, in the case of 
Alexander Nowell, on liis demise, Mr. Cahill per Mr. Crawford, 
Ijlaintitr, versus petitioner, Soomrun Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiffi sued for damages sustained by the destruction of indigo 
cro]), which liad been sown by Soomrun Goalla, the defendant, on 
ten cottahs of land, who liad entered into engagements to cultivato 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on tlie ground for a crop in 1249, when Mr. Bccher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaijitiff entered an 
action gainst the defendants in tlie moonsiffi’s court for 25 rupees 
damages. The defendant, Mr. Bccher, pleaded thatliis co-defend- 
ant, iSoomrun Goalla, had no authority to make the agreement he , 
had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsilt decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of i82.3, in fiivor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
^^ 0 . 295, page 322.) 
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The 10th November 1845. 

Present: 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R BARLOW, 

Tempor.uiy Judge. 

Petition No. 325 of 1844. 

In the matter of the petition of Mr. J. E. Bcclier, filed in tliM 
Court on the 8 th June 1844, prayini^ for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zilhili Tirhoot, 
under date the 29th February 1844, affirming that of the moonsiff 
of Mozuiferpore, under date ! 5th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per hlr. Crawford, 
plaintifti versus petitioner Bhucho Koyree, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bhucho Koyree, the defendant, on 
fifteen cottahs of land, who had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to 1253 Fuslee, 
and had received advances from him. In 1248 the first crop had 
been cut, and carried away to plaintiff’s factory. The stalks of tlie 
indigo plants were left on the ground for a crop in 1249, when 
Mr. Bccher destroyed them, and planted sugar cane on the land. 
Proceedings were taken in the fouzdaree court: at length plaintiff 
entered an action against the defendants in the moonsiff’s court for 
37 rupees 8 annas damages. The defendant, Mr. Becher, pleaded 
that his co-defendant, Bhucho Koyree, had no authority to make 
the agreement he had entered into with plaintiff, as ho held no 
pottah from either malik or farmer for the lands in question. The 
moonsiff decreed the sum of 9 rupees 6 annas penalty, under the 
provision of Clause 3, Section 5, of Regulation VI. of 1823, in 
favor of plaintiff, wdiich he quotes in his decision as the law on the 
provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322,) 
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The IOth November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temtorary Judge. 

Petition No. 326 of 1844. 


In tlie matter of tlic petition of Mr. J. E. Boclier, filed in tin's 
Court on the 8th June 1844, prayin^r for tlie admission of a special 
appeal from the decision of Mr. D. Ihin^lc, jud^i^e of zillali Tirhoot,^ 
under date tlie 29th February 1844, affirming that of tlie moonsiffi 
of IMozufferpore, under date‘l5th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. (h’awford, 
plaintiff, versus petitioner, Ramdhnn Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds.' 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Ramdhnn Goalla, the defendant, on 
15 cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff* from the years 1247 to 1253 tuslce, and had 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Beclior 
destroyed them, and planted sugar cane on the laud. Proceedings 
were taken in the fouzdarce court : at length plamtiu entered an 
action against the defendants in tlie moonsiff’s court for 37 rii[)ec3 
8 annas damages. The defendant, Mr. Bcchcr, pleaded that his 
co-defendant, Ramdhun Goalla, had no authority to make the agree- 
ment he had entered into with plaintiff, as he held no pottah from 
either malik or firmer for the lands in question, llie moonsiff 
decreed the sum of 9 rupees 6 annas penalty, under tlie provision ot 
Clause 3, Section 5, of Regulation VI. of 1823, m favor of plaintift, 
which he quotes in his decision as the law on the provision of which 

it is founded. , . . -n .•.* « 

(The opinion in this case is the same as that given m i-eUtion 

No. 295, page 322.) 
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The IOtii November 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

11 BARLOW, 

Temporary Judge. 

Pehtion No. 327 of 1844. 

In the matter of the petition of Mr. J. E. Bcchcr, filed in tliis 
Court on the 8th June 1844, praying for the admission of a sj)ecial 
appeal from the decision of Mr, D. Pringle, judge of zillah Tirhoot, 
riiider date the 29th February 1844, affirming that of the moonsiif 
of Mozurterporc, under date 16th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, verms petitioner. Sheik Mohomud Allee, &c., defendants. 

It is hereby certified that tlic said application is granted on the 
following grounds. 

Plaintiff' sued for damages sustained by the destruction of indigo 
crop, which had been sown by Sheik Mohomud Alice, the defend- 
ant, on 10 cottahs of land, who had entered into engagements to 
cultivate indigo for plaintiff' from the years 1247 to 1253 Fuslce, and 
liad received advances from him. In 1248 the first crop had been 
cut, and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bcchcr 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court ; at length plaintiff' entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Bechcr, pleaded that his co-defend- 
ant, Sheik Mohomud Allee, had no authority to make the agree- 
ment he had entered into with plaintiff, as he held no pottah from 
either malik or farmer for the lands in question. The moonsiif 
decreed the sum of 6 rupees 4 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of plain- 
tiff, which he quotes in his decision as the law on the provision of 
which it is founded. 

(The opinion in this case is the same as that given in Petition No. 
295, page 322.) 
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The IOtii November 1845. 

Present: 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 328 of 1844. 

In tlio matter of the petition of Mr. J. E. Boclier, filed in tliis 
Court on the 8th June 1844, praying for the admission of a special 
appeal from tlic decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29tli February 1844, ailirining tliat of the moonsifl’ 
of Moziitferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, IMr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Roopun Pasban, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Roopun l^sban, defendant, on 10 
cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslec, and had 
received advances from him. In 1248 the first cron had been cut 
and carried away to plaintifl^s factory. The stalks of tlie indigo 
])lants were left on the ground for a crop in 1249, when Mr. JJcchor 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the foiizdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr, Becher, pleaded that his co-defend- 
ant, Roopun Pasban, had no authority to make tho agreement 
he had entered into with plaintiff, as he hold no pottah from cithei 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, Regulation VI. of 1823, in favor^ of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. , . . -d 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 329 of 1844. 

In the matter of the petition of Mr. J. E. Beclier, filed in this 
Court on the 8 th June 1844, prayin^j for the admission of a special 
appeal from the decision of Mr. 1). Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsiif 
of Mozutterpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, verms petitioner, Pullit Hajam, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Pullit llajam, the defendant, on ten 
cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253Fuslce, and had 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Beclier 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Beclier, pleaded that his co-defend- 
ant, Pullit Hajam, had no authority to make the agreement ho 
had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, 
which he q^uotes in his decision as the law on the provision of 
which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 



( 340 ) 


The IOtii November 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Tempouaky Judge. 


Petition No. 330 of 1844. 


In tlio in.nttM- of tho petition of Mr. .T. E. Bool, or, filed in tin’s 
Coui-t (Ri the Sth .Tune 1844, pniyiii^ for the ndinission of a special 
appeal ft-oin the decision of Mr. ]). Pringle, judsje of zillah Tirhoot 
under (late the 29th February 1844, affinuinir that of the moonsiff 
ot l\i()ziiilcTp ire, unJcT (laki L5th December 1843, in the ejise of 
Aieximdor Nowell, on Jiis (hmiise, Mr. Ciihiil per Mr. Crawibrd 
pliiintill petitioner, Rnirrrlioonatli (loalhi, 8 cq . (hdendants. 

It IS lu'i’eby certified tluit the said application is granted on the 
loilowinir oroulids. 


llaintdl. sued for damages sustained by the destruction of indio-o 
ci-op, winch had been sown by Kuggliounath Goalla, the defendant, 
on 10 cottahs ot land, who had entered into engagements to cultivato 
indigi, tor plaintid froni the years 1247 to 1253 Fuslee, and had 
iec(‘i\ ed advances from him. Jii 1248 the first crop had been cut, and 
caiTied away to plaintiff s factory. The stalks of tho indigo plants 
were left on the ground fur a crop in 1249, when Mr. Jlecher destroy- 
ed them, and planted sugar cane on the land. Proceeding-s were taken 
111 the foLi/Alaree court: at length plaintiff entered an action against 
the defendants in the moonsiff’s court for 25 rupees damages. Tho 
defendant, Mr. Hecher, pleaded that his co-defendant, Kugghoonatli 
Goalla, liad no authority to make the agreement he Jiad entered 
into with plaintiff, as he held no pottah from either nialik or farmer 
for the lands in question. The moonsiff decreed tho sum of 6 
I’npees 4 annas penalty, under the provision of Clause 3, Section 5, 
of Regulation VI. of 1823, in favor of plaintiff, which lie quotes in 
Ills decision as the law on the provision of which it is founded. 

( rile opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOtii November 1845. 
Present; 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R BARLOW, 

Temporary Judge. 

Petition No. 331 of 1844. 


^ In the matter of tlio petition of Mr. J. E. Bccher, filed in tlii? 
Court on the 8th June 1844, praying for the admission of a special 
appeal from the decision of Mr. L). Pringle, judge of zillah Tirhont, 
under date the 29tli February 1844, affirming that of the moonsifF 
of Moziifferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. (Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Khudderun Goalhi, cScc., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Khudderun Goalla, the defendant, 
on five cottahs of land, who had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to 1253 Fuslee, 
and had received advances from him. In 1248 the first crop liacl 
been cut, and carried away to plaintiff’s fiictory. The stalks of the 
indigo plants were loft on the ground for a crop in 1249, when 
Mr. Becher destroyed them, and planted sugar cane on the land. 
Proceedings were taken in the fouzdaree court: at length plaintiff 
entered an action against the defendants in the moonsiff‘’s court for 
12 rupees 8 annas damages. The defendant, Mr. Becher, pleaded 
that his co-defendant, Khudderun Goalla, had no authority to make 
the agreement he had entered into with plaintiff, as he held no 
pottah from either malik or fanner for the lands in question. The 
moonsifF decreed the sum of 3 rupees 2 annas penalty, under the 
provisions of Clause 3, Section 5, of Regulation VI. of 1823, in 
favor of plaintiff, which he quotes in his decision as the law on the 
provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

No. 332 OF 1844. 


In tlie matter of the petition of Mr. J. E. Bcclicr, filed in this 
Court on tlie 8th June 1844, praying for the admission of a special 
nppeal from the decision of Mr. D. Pringle, judire of zillah Tirlioot, 
under date tlie 29th February 1844, affirming that of the moonsiff 
of Moznfferporc, under date 1 5 tli December 1843, in tlic case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, vers?(s petitioner, Jankee Chammar, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff' sued for damages sustained by the destruction of indigo 
crop, which had been sown by Jankee Chammar, the defendant, on 
10 cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from liim. In 1248 tlie first crop had been cut, 
and carried away to plaintiff’s factory. The stalks of the indigo 
jilants were left on the ground for a crop in 1249, wdien Mr. Bcchcr 
destroyed them and planted sugar cane on the land. Proceedings 
were taken in the fouzdarce court : at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
f<nt, Jankee Chammar, had no authority to make the agreement 
he had entered into with plaintiff, as he held no pottah from either 
nialik or farmer for the lands in question. The moonsiff decreed 
fke sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

( The opinion in tin’s case is the same as that given in Petition 
^ 0 , 295, page 322,) 
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The 10th November 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 333 of 1844. 


In tlic matter of tlic petition of Mr. J. E. Beclier, filed in tliis 
Court on the 8th June 1844, praying for the admission of a special 
appeal from the decision of Mr. 1). Pringle, judge of zilhili Tirlioot, 
under date the 29th February 1844, affirming tliat of the moonsilf 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill ])er Mr. Crawford, 
plaintitf, versus petitioner. Sheik Ulphoo, &c,, delendaiits. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff' sued for damages sustained by the destruction of indigo 
crop, which had been sown by Sheik Ulphoo, the defendant, on 5 
cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut, 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Beclier 
destroyed them, and jilanted sugar cane on the land. Proceedings 
were taken in the fouzdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff ’s court for 1 2 rupees 
8 annas damages. The defendant, Mr. Beclier, pleaded that his 
co-defendant. Sheik Ulphoo, had no authority to make the agree- 
ment he had entered into with jdaintiff, as he held no pottah from 
either malik or farmer for the lands in question. The moonsiff 
decreed the sum of 3. rupees 2 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of plain- 
tiff, which he quotes in his decision as the la(V on the provision of 
which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November, 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

J ODGES, 
and 

R. BARLOW, 

Temporary Judge. 

Petition No. 334 of 1844. 


In the matter of the petition of Mr. J. E. Bccher, filed in this 
Court on the 8th June 1844, prayin" for the admission of a special 
appeal from the decision of Mr. D. Prin<rle, judge of zillah Tirlioot, 
under date the 29tli February 1844, alKrining that of the inoonsilf 
of iMo/ufferpore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Sheik Nyim, &c., defendants. 

It is liereby certilied that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Sheik Nyim, the defendant, on one 
bigga, ten cottahs of land, wlio had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to ‘l253 Fuslec, 
and had received advances from him. In 1248 the first crop had 
been cut, and carried away to jdaintiff’s factory. The stalks of the 
indigo plants were left on the ground for a croj) in 1240, when 
Mr. Bechcr destroyed them, and planted sugar cane on the land. 
Proceedings were taken in the fouzdarree court: at length j)laiiitiff 
entered an action against the doi'endants in the moonsiff’s court for 

rupees damages. The defendant, Mi*. Becher, pleaded that his 
co-defendant. Sheik Nyim, had no authority to make the agreement 
he liad entered into with plaintiff^ as he held no pottah from either 
lualik or farmer for the lands in question. The moonsiff decreed 
the sum of 18 rupees 12 annas penalty, under the provision of 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, 
^vhich he quotes in his decision as the law on the provision of 
'vhich it is founded. 

(The opinion in this case is the same as tliat given in Petition 
No. 295, page 322.) 



( 345 ) 

The 10th November 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 335 op 1844. 

In the matter of the petition of l\Ir. J. E. Bocher, filed in tliif? 
Court on the 8th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirlioot, 
under date the 29th February 1844, affirming that of tiie moonsiff 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. CraAvfonl, 
plaintiff, verms petitioner, Jeoolall, &c., defendants. 

It is liereby certified that the said application is granted on tlio 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Jeoolall, the defendant, on 1 bigga 
of land, who had entered into engagements to cultivate indigo for 
plaintiff from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1248 the first crop had been cut and carried 
away to plaintiff’s factory. The stalks of the indigo plants were 
left on the ground for a crop in 1249, when Mr. Bccher destroyed 
them, and planted sugar cane on the land. Proceedings were taken 
in the fouzdaree court : at length plaintiff entered an action against 
the defendants in the moonsiff’s court for 50 rupees damages. " The 
defendant, Mr. Becher, pleaded that his co-defendant, Jeoolall, had 
no authority to make the agreement he had entered into with plain- 
tiff, as he held no pottah from either malik or farmer for the lands 
in question. The moonsiff decreed the sum of 12 rupees 8 annas 
penalty, under the provision of Clause 3, Section 5, of Regulation 
VI. or 1823, in favor of plaintiff, which he quotes in his decision as 
the law on the provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 



( 346 ) 

The 10th Novembeii 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 336 of 1844. 

Tn tbo matter of the petition of Mr. J. E. Becher, filed in tliis 
("oiirt on the 8th June 1844, prayinir for tlie admission of a special 
jipjieal ii’Oiu tlie decision of Mr. D. Pr i 111:51 e, judge of zillah Tirlioot, 
under date tlie 20th February 1844, affirming that of the moonsifF 
of ^loziiflerpore, under date 15th December 1843, in the case of 
Alc'xander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintilf, versus petitioner, Sheoonatli Jlia, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintilf sued for damages sustained by the destruction of indigo 
crop, which had been sown by Shcoonath Jha, the defendant, on one 
bigga of land, wlio had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 4 uslee, and liad 
receive<l advances from liim. In 1248 the first crop had been cut 
and carried away to plaintiff ’s factory. The stalks of the indigo 
plants w'ere left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the laiid. ^ Proceedings 
were taken in the fouzdaree court: at length plaiutifF enteicd an 
action against the defendants in the moonsiffs court for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Sheoonatli Jha, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottali either 
inaiik or farmer for the lands in question. The moonsift decreed 
the sura of 12 rupees 8 annas penalty, under the provision 01 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of 
plaintiff which he quotes in his decision as the law on the provision 

of wliich it is founded. . • p 

(The opinion in this case is the same as that given m petition 
No. 295, page 322.) 



( 347 ) 

The 10th November 1845. 

Present; 

C. TUCKER and 
J. F. M. REID, 

J UDGEH, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 337 of 1844. 

In the matter of tlie petition of Mr. J. E. Becher, filed in tliis 
Court on the 8th June 1844, prayiiif; for tlie admission of a specl.il 
appeal from the decision of Mr. 1). Pringle, jud^e ofzillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsiff 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise Mr. Cahill per Mr. Crawford, 
plaintiff, verms petitioner, Bustee (xoalla, &c, defendants. 

It is hereby certified that the said application is granted on tlie 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bustee Goalla, the defendant, on one 
bigga of land, who had entered into engagements to cultivate indigo 
for plaintiff from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1248 the first crop bad been cut and car- 
ried away to plaintiff’s factory. The stalks of the indigo plants were 
l(‘ft on tlie ground for a crop in 1249, when Mr. Becher destroyed 
them, and jdanted sugar cane on the land. Proceedings were tak- 
en in the foujdaree court : at length plaintiff entered an action 
against the defendants, in the moonsitfs court, for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Bustee Goalla, had no authority to make the agreement he had 
entered into with plaintiff, as he held no pottah from either malik or 
farmer for the lands in question. The moonsiff decreed the sum of 
1 2 rujx'es 8 annas penalty, under the provision of Clause 3, Section 
5, of Regulation VI. of 1823, in favor of plaintiff, which he quotes 
in his decision as the law on the provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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Tub IOtu November 1845. 

Present: 

C. TUCKELi and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW. 

Temporary Judge. 

Petition No. o38 of 1844. 

In tlie matter of the petition of Mr. J. E. Beoher, filod in this 
Conrt on the 8tli June 1844, pravinii: for tlie aflniission of a special 
appeal from the decision of Mr. D. Pringle, jucl^e of zillali Tiihoot, 
under date the 29tli February 1844, affirming that of the moonsiffi 
of Mozullerpore, under date ]5tli December 1843, in the case of 
Alexander Nowell, on his demise Mr. Cahill })er Mr. Crawford, 
plaintitf, vcrsifs petitioner, Buxshee Jolaha, &c., deferulants. 

It is hereby certified that tlie said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, wliich had been sown by Buxshee Jolaha, the del’cndant, on 
one bigga, five cottas of land, who had entered into engagements to 
cultivate indigo for plaintiff from the yeara 1247 to 1253 huslce, 
and had received advances from him. In 1248 tlie first crop 'lad 
been cut and carried away to plaintiff’s factory. The stalks of the 
indigo plants were left on the ground for a crop in 1249, when 
Mr. Bechcr destroyed them, and planted sugar cane on the 
Proceedings wore taken in the fouzdaree court: at length jilaintin: 
entered an action against the defendants in the moonsifl s coiut for 
62 rupees 8 annas damages. The defendant, Mr. Becher, pleaded 
that his co-defendant, Buxshee Jolaha, had no authority to make 
the agreement he had entered into with plaintiff, as he held no 
pottaii from either malik or former for the lands m Question. 1 he 
moonsiff decreed the sum of 15 rupees 8 annas penalty, under the 
provision of Clause 3, Section 5, of Regulation VI. of 1823, in 
favor of plaintiff, which he quotes in his decision as the law on tlie 
provision of which it is founded. . • -d 

(The opinion in this case is the same as that given in e 1 1 
No. 295, page 322.) 
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The 10th November 1844. 

Present: 

C. TUCKER and 
J. F. M. REID, 

JUHGESi 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 339 of 1844. 

In the matter of the petition of Mr. J. E. Bccher, filrj in 
Court on the 8th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillali Tirlioot, 
under date the 29th February 1844, aftirining tliat of the moonsitf 
of Mozulferporc, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Chuttoo Goalla, 8cc., defendants. 

It is hereby certified that the said application is granted on tlio 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Chuttoo Goalla, the defendant, on 
live cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to i253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of tho indigo 
plants were left on tho ground for a crop in 1249, when Mi>Beclier 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff‘’s court for 1 2 rupees 
8 annas damages. The defendant, Mr. Becher, pleaded that his 
co-defendant, Chuttoo Goalla, had no authority to make the agree- 
ment he liad entered into with plaintiff as he held no pottah from 
either malik or farmer for the lands in question. The moonsill 
decreed the sum of 3 rupees 2 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of plain- 
tiffj which he quotes in his decision as tho law on the provision of 
which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 351 of 1844. 


In tlie matter of the petition of Mr. J. E. Becher, filed in this 
Court on the llth June 1844, praying for the admission of a spocinl 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moojisilf 
of Mozulferpore, under date 16th December 1843, in the case of 
Alexjinder Nowell, on his demise Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Bhattoo Koyree, &c., defendants. 

It is liereby certified that the said application is granted on the 
following grounds. . « . ^ 

IMaintiff sued for damages sustained by the destruction of indigo 
crop, wliicli had been sown by Bhattoo Koyree, the defendant, on 
three biggas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslce, and had 
received advances from him. In 1248 the first crop Imd been cut 
and carried away to plaintiff’s factory. The stalks uf the indigo 
])!auts were left on the ground for a crop in 1249, when Mr. Becher 
deiti’oyed them, and planted sugar cane on the land. 1 roccedings 
were taken in tlic foujdaree coart : at length plaintiff entere an 
action against the defendants, in the moonsiff’s court, ffir .jO rupees 
damages. Tiie defendant, Mr. Becher, pleaded tliat his co-defend- 
ant, Bhattoo Koyree, had no authority to make the agreement he 

had entered into with plaintiff; as he held no pottuh fnim either 
mahk or farmer for the lands in question. The moonsift decreed 
the sum of 12 rupees 8 annas penalty, under the provision of Ola so 
3, Section 5, of Regulation Vl. of 1823, in favor of Plaintiff, which 
he quotes in his decision as the law on the provision o w u 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

.Judges, 

and 

R. BARLOW, 

TuMrORARY Judge. 

Petition No. 352 of 1844. 


In tlio matter of the petition of Mr. J. E. Bccher, filed in this 
Court on the 11th June 184L praying for tlie admission of a special 
.appeal from the decision of Mr. T). iVmgle, judge of zilhili Tirhoot, 
under date the 29lh February 1844, affirming tiiat of the moonsilf 
of Mozufforpore, under date 15th December 1843, in the case, of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawfonl, 
phiiutilf, versus petitioner, Bhyro Goalla, &c., defendants. 

It is hereby certified that the said application is granted on tlio 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bhyro Goalla, the defendant, on 
fifteen cottahs of land, who had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to 1253 buslee, 
and had received advances from him. In 1218 the first crop iuid 
been cut and carried away to plaintiff’s factory. The stalks of the 
indigo jdants were left on the ground fur a crop in 1249, when 
Mr. Becher destroyed them, and planted sugar cane on the land. 
Proceedings were taken in the fouzdarco court: at length plaintitl 
entered an action against the defendants, in the moonsiff’s court, 
for 37 rupees 8 annas damages. The defendant, Mr. Becher, 
])leaded that his co-defendant, Bhyro Goalla, had no authonty to 
make the agreement he had entered into with plaintiff, as he held 
no pottah from cither malik or farmer for the lands in question. 
The moonsiff decreed the sum of 9 rupees 6 annns penalty, undei 
the provision of Clause 3, Section 5, of Regulation VI. of 1823, 
in favor of plaintiff, which he quotes in his decision as the law on 
the provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOth Novembeu 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 353 of 1844. 


Tn the matter of the petition ofMr. J. E. Bechcr, filed in tin's 
Court on the 11th June 1844, prayiiio; for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirlioot, 
under date the 29th February 1844, alKrming that of the rnoonsiff 
of Mozufferporo, under date 14tli December 1843, in the case of 
/Vlexnndcr Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
])laintitf; versus petitioner, Piirshun Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Purshun Goalla, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslce, and had 
received advances from him. In 1248 tlie first crop had been 
cut and carried away to plaintiff’s factory. The stalks of the 
indigo plants were left on the ground for a cro]) in 1249, 
when Mr. Becher destroyed them, and jdanted sugar cane on the 
land. Proceedings were taken in the fouzdarec court : at length 
plaintiff entered an action against the defendants in the moonsilf’s 
court for 50 rupees damages. The defendant, Mr. Becher, jdeaded 
that his co-defendant, Purshun Goalla, had no authority to make 
the agreement he had entered into with jdaintlif, as he held no 
pottah from cither malik or farmer for the lands in (juestiun. The 
rnoonsiff decreed the sum of 12 rupees 8 annas ])eiialty, under tlio 
provision of Clause 3, Section 5, of Regulation VI. of 1823, in favor 
of plaintiff, which he (motes in his decision as the law on the provi- 
sion of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

i Temporary Judge. 

Petition No. 354 or 1844. 

In the matter of the petition of Mr. J. E. Bcclier, filed in tliis 
Court on the 11th Juno 1844, praying for the admission of a special 
appeal from tlie decision of Mr. D. Pringle, judge oFzillah Tirlioot, 
under date the 29th February 1844, affirming tliat of tlie moonsiff 
of Mozufterpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Byjnatli Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintift* sued for damages sustained by the destruction of indigo 
crop, which had been sown by Byjnatli Goalla, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslce, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bcchcr 
destroyed them, and planted sugar cane on tlie land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Byjnatli Goalla, had no authority to make the agreement he 
had entered into with plaintiftj as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 12 rupees 8 annas penalty, under the provision of 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of 
plaintiff, which he quotes in his decision as the law on the provision 
of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOtu Novembeu 18-16. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 355 of 1844. 


In tlio matter of tlie petition of Mr. J. E. Bcclicr, filed in tliis 
Court on the 1 Ith Juno 1844, praying for the admission of a special 
jijipeal from the decision of Mr. D! Pringle, judge of zillah Tirhoot, 
under date the *29th February 1844, affirming that of the moonsirt' 

( f Mozufferpore, under date 16th December 1843, in the case of 
Alexander Nowell, on liis demise, Mr. Cahill per Mr. Crawford, 
plaintilf, Dersifs petitioner, Fmiueorah Koyroe, &c., defendants. 

It is hereby certified that the said application is granted on tlie 
following grounds. 

Plaintilf sued for damages sustained by the destruction of^ indigo 
crop, which had been sown by Fuqueerah Koyrcc, the defendant, 
on ten cottahs of land, who had entered into engagoimmts to culti- 
vate indigo for plaintiff from the years 1247 to 1253 Fuslce, and 
had received advances from him. In 1248 the first crop had been 
cut and carried away to plaintiff’s factory. Ihe stalks of the 
indigo plants were left on the ground for a crop in 1249, when Mi. 
Bcchcr destroyed them, and planted sugar cane on the land. Pro- 
ceedings were taken in the fouzdaree court; at length plaintiff 
entered an action against the defendants in the moonsiff s court or 
25 rupees damages. Tlie defendant, Mr. Beclier, pleaded that his 
co-defendant, Funueerah Koyree, had no authority to make the 
agreement he had entered into with plaintiff; as he held no pottah from 
either nialik or farmer for the lands in question. The moonsi 
decreed the sum of 6 rupees 4 annas penalty, pncler the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of plain- 
tiff, which he quotes in his decision as the law on the provision ot 

which it is founded. , .1 ^ 

(The opinion in this case is the same as that given in Petition 

No. 295, page 322.) 
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The 10th November 1845. 
Present; 


C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Tempokarv Judge. 

Petition No. .356 of 1844. 

Tn the matter of tlic petition of Mr. J. E. Beclier, filed in tins 
Court on tlio 11th June 1844, prayin£j for the admission of a s])c*ci:il 
appeal from the decision of Mr. D. Prino;le, jiid^e of zillah Tirhoot, 
under date the 29th February 1841, affirming that of tiie moonsiif 
of MozufFerporc, under date 15th December 1813, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per ]\Ir. Crawford, 
plaintilf, versus petitioner, Pershaud Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Pershaud Goalla, the defendant, oa 
ten cottahs of land, who had entered into engagements to culrivate 
indigo for plaintiff’ from the years 1247 to 1253 Fiislee, and Ini l 
received advances from him. In 1248 the first crop had been ent 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on tlie ground for a crop in 1249, when Mr. Heehi'r 
destroyed them, and planted sugar cane on the land. Proceeding'^ 
were taken in the fouzdaree court: at length plaintiff entered im 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Bechcr, pleaded that his co-defeiul- 
ant, Pershaud Goalla, had no authority to make the agreement 
he had entered into with plaintiff, as he held no pottali from cither 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintifi, 
which he quotes in his decision as the law on the provision of which 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOtii November 1845. 

Present : 

C. TUCKER and 
J. E. ]VL REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 357 or 1844. 


In tlie matter of the petition of Mr. J. E. Bcclicr, filed in this 
Court on file lltli June 1844, prnyiuijj for the admission of a spe- 
cial appeal from the decision of Mr. D. Pringle, jml^e of zillali Tir- 
lioot, under date the 29th Fehruary 1844, affirming that ot the 
moonsifi* of Mozutferpore, under date 13tli December 1843, in tho 
case of Alexander Nowell, on his demise, Atr. Cahill per Mr. (h’aw- 
ford, ])Iaintiffi, vrrsas petitioner, Durshnn Koyree, ^^c., defendants. 

It is liorebv certilied that the said a])plication is granted on the 
following grounds, 

Phiintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Durshnn Koyree, the defendant, on 
one bigga of land, who had entered into engag('ments to cultivate 
indigo for plaintiff from the years 1247 to 1253 f uslec, and had 
received advances from him. In 1248 the first crop had been cut 
ajid carried away to plaintilf’s factory. Tlic stalks of the indigo 
])lants were left on tho ground for a crop in 1219, when Mr. Bechcr 
destroyed them, and planted sugar canc on the land. Proceedings 
were taken in the fouzdaree court: at lenirth plaintifl entered an 
action against the defendants in the moonsilLs cxmrt for 50 rupees 
ffiuuages. The defendant, Mr. Beclier, pleaded that his co-defend- 
ant, Durshnn Koyree, liad no authority to make the agreement he 
had entered into M’ith plaiiitiffi, as he held no pottah frmn eithei 
inalik or fanner for the lands in question. Iho moonsifi 
the sum of 12 rupees 8 annas penalty, under the provision ot Clause 
3, Section 5, of Regulation VI. of 1823, in favor of phiintiffi which 
he quotes in bis decision as the law on the provision o w uc 1 1 is 
fnimded. . . -q ...• „ 

(The opinion in this case is the same as that given in e i lo 
^^^ 0 . 295, page 322.) 
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The IOtii November 1845. 
Present: 

C. TUCKER aiul 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 358 of 1844. 


In the matter of the petition of Mr. J. E. Bcchcr, filed in this 
Court on the 11th June 1844, prayiiii^ for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zilhih Tirhoot, 
under date the 29th February 1844, affirming that of the moonsilF 
of Mozutterpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, and Sheik Must Allee, defendants. 

It is hereby certified that the said application is granted on tlie 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Sheik Must Allee, the defendant, on 
five cottahs of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Beclier 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court; at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 12 ru])oes 
8 annas damages. The defendant, Mr. Beclier, pleaded that his 
co-defendant, Sheik Must Allee, had no authority to make the 
agreement he had entered into with plaintiff, as he held no pottah 
from either rnalik or farmer for the lands in question. The moonsiff 
decreed the sum of 3 rupees 2 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VL of 1823, in favor of 
plaintiff, which he quotes in his decision as the law on the provision 
of which is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOth Novemeek 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

J UDGES, 
and 

R. BARLOW, 

Temporary Judge. 


Petition No. 359 of 1844. 

In the matter of tlie petition of Mr. J. E. Beclier, filed in this 
Court on the 1 Itli June 1844, praying for tlie admission of a special 
appeal from tlic decision of Mr. 1 ). Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, aflinning that of the j)ioonsitt‘ 
of Mozufierjiore, Under date" loth Dcceniher 1843, in the case of 
Alextuuler Nowell, on liis demise Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Hhuhooklal Thakoor, 8 ^ 0 ., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

riaintilf sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bhubooklal Thakoor, the defendant, 
on ten cottahs of land, who had entered into engagoments to culti- 
vate indigo for jilaintiff from the years 1247 to i253 Fuslee, and 
had received advances from him. In 1248 the first crop had been 
cut and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Beeher 
destroyed them, and planted sugar cane on the land. Proceedings 
Were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Beeher, pleaded that his co-defend- 
ant, Bliiibooklal Thakoor, had no authority to make the agreement 
he had entered into with plaintiff*, as he held no pottah from either 
rnalik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
jb Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 

quotes in his decision as the law on the provision of w^hich it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOtii November 1845. 

Present: 

C. TUCKER and 
J. E. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 360 of 1844. 

In tl\e matter of tlie petition of Mr. J. E. Bccher, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
a])peal from the decision of Mr. D. Pringle, judge of /dllah Tirhoot, 
under date the 29th February 1844, afiirniing that of tlie moonsitf 
of Mozufierpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Puncha Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Puncha Goalla, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for jdaintilf from the years 1247 to 1253 Fuslce, and had 
received advances from him. In 1248 the first crop liad been out 
and carried away to plaintiff’s factory. The stalks of the indigo plants 
were left on the ground for a crop in 1249, when Mr. Becher des- 
troyed them, and {)lanted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsitf ’s court for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Puncha Goalla, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 12 rupees 8 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOtti Novemrek 1845. 
Present : 

C. TUCKER ;in(l 
J. F. M. REID, 

Judges, 

and 

R. P ARROW, 

TEMroRAiiY Judge. 

Petition No. 361 of 1845. 


In the matter of the petition of Mr. J. E. Roclier, filed in this 
Court on tlie 11th Juno 1844, prnyintr for the admission of a special 
appeal from the d(*eision of Mr. 1). Pringle, judi^^e of zillah Tirhoot, 
under date the 29th February 1844, affirming that of tlie moonsilf 
of Mo/ufferpore, under date 15th Deeeinber 1843, in the ciise of 
Alexander Nowell, on his demise Mr. Cahill per Mr. Crawford, 
j)laintilf, vvr.sv/.^ petitioner, Shumbhoo Roy, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Shumbhoo Roy, the defendant, on 
one bigga of land, who liad entered into engagements to cuIti\ato 
indigo for plaintiff from the years 1247 to 1253 Fuslce, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintifl’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in tlie fouzdarce court: at length plaintiff entered an 
action against the defendants in the moonsilFs court for 50 rujiees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Shumbhoo Roy, had no authority to make the agreement he 
had entered into with plaintilf, as he held no pottah from either 
malik or farmer for the lands in (piestloii. The moonsiff decreed 
the sum of 12 rujices 8 annas penalty, under the provision of 
Clause 3, Section 5, Regulation VI. ol 1823, in favor of plaintiff, 
which he (juotes in his decision as the law on the provision of whicli 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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Tiiic 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 362 of 1844. 


In tlie matter of tlie petition of Mr. J. E. Bcclicr, filed in tliis 
Court on the 11th June 1844, praying for the admission of a special 
apj)eal from the decision of Mr. 1). Prin.ale, judge of zillah Tirhuot, 
under date the 29th February 1844, affirming that of the moonsitt' 
of Mozulferpore, under date 15tli December 1843, in the case of 
Alexand(T Nowell, on bis demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Kooar Koyree, &c., defendants. 

It is hereby certified that the said apjdication is granted on the 
following grounds. 

Plaintiffi sued for damages sustained by the desti’uction of indigo 
crop, which had been sown by Kooar Koyree, the defciulant, on ten 
cottahs of land, who bad entered into engagements to cultivate indigo 
for plaintiff from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1248 the first crop had been cut and carri- 
ed away to plaintiff’s factory. The stalks of the indigo plants were 
left on the ground for a crop in 1249, when Mr. Becher destroyed 
them, and planted sugar cane on the land. Proceedings were taken 
in the fouzdaree court ; at length plaintiff entered an action against 
the defendants in the moonsiff’s court for 25 rupees damages. Ihe 
defendant, Mr. Becher, pleaded that his co-defendant, Kooar Koyree, 

had no authority to make the agreement he had entered into with 

plaintiff, as he held no pottah from either inalik or farmer for the 
lands in question. The moonsiff decreed the sum of 6 rupees 4 
annas penalty, under the provision of Clause 3, Section 5, of RegU" 
lation VI. of* 1823, in favor of plaintiff*, which he quotes in his deci- 
sion as the law on the provision of which it is founded. ... 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOth November 1845. 
Present: 

C. TUCKER and 
J. F. M. RETD, 

Judges, 

and 

R. BARI.OW, 

Temporary Judge. 

Petition No. 363 of 1844. 


In the matter of the petition of Mr. J. E. Bechor, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
n}»])eal from the decision of Mr. D. Pringle, judge of zillah TirJioot, 
under date tlie 29th February 1844, affirming that of the moonsiff 
of Mozuffierpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per ]\Ir. Crawford, 
plaintiff, vers?(s petitioner, Neela Kandoo, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Neela Kandoo, the defendant, on ten 
cottahs of land, who had entered into engagements to cultivato 
indigo for jdaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. TJie stalks of the indigo 
plants were left on the ground for a crop in 1249, vhen Mr. Becher 
destroyed them, and planted sugar car.e on the land. Proceedings 
were taken in the foiizdaree court; at length plaintiff entered an 
action against the defendants in the moonsilPs court for 25 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Neela Kandoo, had no authority to make tlie agreement he 
had entered into with plaintiff, as he held no pottah from either 
nudik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas roenalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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Tnrc lOxn November 1845. 

Present: 

C. llJCKER and 
J. F. M. REID, 

Judges, 

and 

R. RARLOW, 

TEMPOiiARY Judge. 

PEriTiON No. .364 OF 1844. 

In tlio inattfji’ of tlio potition of' Mr. .T. E. R h'Iv'v, liloil in this 
C/ourt on the lUli Juno 1844, prayinix for tho admission of a sj)cc‘ial 
appeal from the decision of Mr. I). Prini^le, judi^o ofzilhih Tirlioot, 
under date the 29tli February 1844, alhrmiiifr tliat of the moonsilf 
of Mozutferpore, under date 16th December 1843, in tlie case of 
Alexander Nowell, on his demise, Mr. Cahill ])er Mr. Crawford, 
phiintitf, versfLs petitioner, and Buktawur Pasban, defendants. 

It is hereby certillcd that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sowm by Buktawur Pasban, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslcc, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to jJaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bechcr 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendant in the moonsiff’s court for 50 ru])ees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Buktawur Pasban, had no authority to make the agreement 
he had entered into with plaintiff, as he held no pottah from either 
inalik or farmer for the lands in question. J'he inoonsiff decreed 
the sum of 12 rupees 8 annas ))cnalty, under the provision of 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, 
which he quotes in his decision as the law on the provision of which 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The lOrn November 1845. 
Present: 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 365 of 1844. 


In tlie matter of the petition of Mr. J. E. Bcclior, filed in tin's 
Court on the 11th June 1844, prayin£r for the admission of a special 
4ippcal from tlie decision of I\Ir. D. Pringle, judge of zillali Tirhoot, 
niider date the 29th February 1844, affirming that of the moonsiff 
of Moznffcrporc, under date iCtli December 1843, in the case of 
Alexander Nowell, on Ids demise, Mr. Caliill per ]\Ir. Crawford, 
jJdntiif, iHTsus petitioner, Munoohur Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
cro]), which liad been sown by Munoohur Goalla, the defendant, on 
one bigga of land, who had entered into engagemoits to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslce, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiffs factory. Tlic stalks of the inuigo 
plants were left on the ground for a crop in 1249, when Mr. Bcchcr 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiffs court for 50 rupees 
damages. The defendant, Mr. Bcchcr, pleaded that his co-defend- 
ant, Munoohur Goalla, had no authority to make the agreement he 
had entered into with plaintiff, as he lield no pottah from either 
inalik or farmer for the lands in question. The moonsiff decreed 
the sum of 12 rupees 8 annas penalty, under tlie provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff,^ which 
he quotes iu his decision as the law on the provision of which it is 
fouiuled. 

(The opinion in this case is the same as that given in Petition 
^ 0 . 295, page 322.) 
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The IOtii Novembek 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temuorart Judge. 

Petition No. 366 ov 1844. 


In the matter of the petition of IVIr. J. E. Bechor, filed in tin's 
Court on the 11th June 1844, praying for the admission of a spcciiil 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29tli February 1844, affirming that of tlie nioonsiff' 
of Mozufferpore, under date loth December 1 843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Ilumoon Goalla, &c., defendants. 

It is hereby certified that the said application is granted on tlio 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Ilumoon Goalla, the defendant, on 
ten cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Decher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdarce court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. Tlic defendant, Mr. Becher, pleaded that his co-defen- 
dant, Ilumoon Goalla, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, 
which he quotes in his decision as the law on the provision of which 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOtr Novemuer 1845. 

Present i 
C. TUCKER and 
d. F. Jr. REID, 

JunoES, 

and 

R. BARLOW, 

Tejitorary Judge. 


Petition No. 367 op 1844. 


In the mat er of the petition of Mr. J. E. Bcclicr, filed in this 

Court on the 11th June 1844, prayinfr for the admission of a s|)ccial 
appeal rom the .^ecision of Mr. D. Pringle, judjro of zillah Tirl.oot, 
under date the 29th February 1844, ailirminn; that of the inoonwif 

of Mozuftoi;pore, under date 14th December '184.3, in tlie case of 

Alexander Nowell, on Jus demise, Mr. Cahill per Mr. Crawford, 
plamtiil, versus petitioner, Joirce Koyrcc, &'c., defendants. 

It is hereby certified that tlie said' application is nranted on the 
lollowiiig i^rouiicls. 

Plaintiff sued for damages sustained by the destruction of indin-o 
crop, which had been sown by Jogee Koyrcc, the d(4inulant, on o'no 
bigga of land, who had entered into engagements to cultivate 
mi.igo for iiluintiflF from the years 1247 to' 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been rut 
and carried away to plaintiff’s factory. The stalks of the indigo 


Ijlants were left on the ground for a crop in 1249, when Mr. Bechcr 
II, and planted sugar cane on the land. Proceedings 

i. . 1 aK '..A'dr . ..A 1 ‘ 


destroyed then), .....v.. 

'vero taken in the fou/Alaree court : at lencrth plaintiflP entored iin 
action against tho defendants in the moonsiff’s court for 50 rupees 
damages. The defendant, Mr. Bechcr, pleaded that his co-defend- 
ant, Jogee Koyree, Jiad no authority to make tlie agreement ho 
had entered into with plaintiff, as he held no pottah from cither 
inalik or farmer for the lands in question. The inoonsiff decreed 
the sum of 12 rupees 8 annas penalty, under the provision of 
Uanse 3, Section 5, of Regulation VI. of 1823, in favor of plaintifi*, 
yhich he quotes in his decision as the law on the provision of which 
IS founded. 


(1 he opinion in this case is the same as that given in Petition 
^0. 295, page 322.) 
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The IOth Novembek 1845. 

Present: 

C, TUCKER and 
J. F. M. REID, 

J URGES, 
and 

II. BARLOW, 

Temporary Judge. 

Petition No. 368 of 1844. 

In the matter of the petition of Mr. J. E. Becher, filed in tins 
Court on the 11th June 1841, praying for the admission of a spe- 
cial appeal from the decision of Mr. D. Pringle, judge of ziliah Tiv- 
hoot, under date the 29th February 1844, affirming that of the 
moonsiff of Mozufferpore, under date 13th December 1843, in the 
case of Alexander Nowell, on his demise Mr. Cahill per Mr. Craw- 
ford, pluintifii versus petitioner, Hoorul Rowshungur, &c., de- 
fendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Hoorul Rowshungur, the defendant, 
on one bigga of land, who had entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to 1253 Fuslee, and 
had received advances from him. In 1248 the first crop had been 
cut and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when ]\Ir. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court ; at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Hoorul Rowshungur, had no authority to make the agreement 
he had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 12 rupees 8 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
ho quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Fetitiuu 
No. 295, page 322.) 
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The IOtii November 1845. 

Present: 

C. TUCKER ami 

J. F. M. REID, 

Judges, 

ami 

R. BARLOW, 

Temporary Judge. 

Petition No. 369 of 1814. 

In tlie matter of tlio petition of Mr. J. E. Bcclior, filer! in 
Court on the 11th June 1844, praying for the admission of a spcoial 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsilf 
of Mozufferpore, under date i5th December 1843, in the case of 
Alexander Nowell, on his demise Mr. Cahill ])cr Mr. Crawford, 
plaintiff, versus petitioner, Blicek Jolaha, &c., defendants. 

It is hereby certified that the said application is granted on tho 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bheek Jolaha, the defendant, on ten 
cottas of land, who had entered into eiigagcmcnts to cultivate 
indigo for plaintiff from the years 1247 to 1253 I uslec, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for ^ crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land.^ Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsifPs court for 25 
damages. The defendant, Mr. Bccher, pleaded that his co-derend- 
ant, Bheek Jolaha, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottah either 

malik or farmer for tho lands in (picstion. The inoonsitl decreed 
the sum of G rupees 4 annas penalty, under the provision of Clause 
3, Section 5, o^ Regulation VI. of 1823, in favor of phuntiff, 
which he quotes in his decision as the law on the provision o 

which it is founded. , . • -n 

(The opinion in this case is the same as that given in c 1 1 

No. 295, page 322.) 
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The lOrn November 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Iemporary Judge. 

Petition No. 370 of 1844. 

In tlie matter of the petition of Mr. J. E. Bedior, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoof, 
utuler date the 29tli February 1844, affirming that of the moonsiff 
of ^rozufierpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Phoolchund Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Phoolchund Goalla, the defendant, 
on ten cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslec, and had 
received aclvanccs from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdarcc court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Bccher, pleaded that his co-defend- 
ant, Phoolchund Goalla, had no authority to make the agreement 
he liad entered into with plaintiff, as he held no pottali from either 
iiialik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 

No. 295, page 322.) 
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The IOtii November 1845. 

Present: 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 371 of 1844. 

Tn the matter of the petition of Mr. J. E. Beclicr, filed in this 
Court on the 11th June 1844, praying for the admission of a s|)eciai 
appeal from the decision of Mr. D. Pringle, judge of zillali Tirlioot, 
under date the 29th February 1844, affirming that of the moonsiff 
of Mozufferpore, under date 16th December 1843, in the case of 
Alexander Nowell, on his demise Mr. Cahill ])cr Mr. Crawford, 
plaintiff, versus petitioner, Hulahul Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sowni by Hulahul Goalla, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fusleo, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. Tlie stalks of the indigo 
jdaiits were left on the ground for a crop in 1249, wlien Mr. Bccher 
destroyed them, and ])lanted sugar cane on the land. Proceedings 
were taken in the foiizdaree court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
damaged The defendant, Mr. Bccher, pleaded that liis co-defend- 
ant, Hulahul Goalla, had no authority to make the agreement ho 
had entered into with plaintiff, as he held no puttah from either 
inalik or farmer for the lands in question. The moonsiff decreed the 
sum of 12 rupees 8 annas penalty, under the provision of Clause 3, 
btection 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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TiiE IOth November 1845. 

Present : 

0. TUCKER and 
J. F. M. REID, 

Jui;)GES, 

and 

R. BARLOW, 

TEMroRARY Judge. 

Petition No. 372 of 1844. 

In the matter of tlic petition of Mr. J. E. Beclicr, filed in thl^ 
CiJiirt on the 11th June 1844, prayiiif^ for tlic admission of a spe- 
cial appeal from the decision of Mr. D. Pringle, judge of zillah Tir- 
hoot, under date the 29th February 1844, affirming that of the 
moonsilf of Mozufforpore, under date 1 3th December 1843, in tlio 
case of Alexander Nowell, on his demise Mr. Cahill per Mr. Craw- 
ford, plaintift’, versiis petitioner, Fuqueerah Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
folhming grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Fuqueerah Goalla, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintift’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
damnges. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Fuqueerah Goalla, had no authority to make the agreement he 
ha(l entered into with plaintiff, as he held no pottah from either 
malik or farmer for the land in question. Tiie moonsiff decreed the 
sum of 1 2 rupees 8 annas penalty, under the provision of Clause 3, 
Section 5, of Regulation VI. of 1823, in favor of plaintiff^ which he 
quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temtorary Judge. 


Petition No. 373 of 1844. 


In the matter of tlie petition of Mr. J. E. Beclicr, filed in tliis 
Court on the 11th June 1844, prayinrr for tho admission of a special 
appeal from the decision of Mr. D. Prinpjlo, jndo'c of zillah Tirhoot, 
under date the 29tli February 1844, adinniiig that of tlie mojnsilf 
of Mozufforpore, under date I5th December 1843, in the case of 
Alexander Nowell, on his demise Mr. Caliill per Mr. Crawford, 
plaintiff, versus petitioner, Shumbhoo Dey Goalla, &c , defendants. 

It is hereby certified that the said application is granted on tho 

following grounds. , . r 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Shumbhoo Dey Goalla, tlio defen- 
dant, on ten cottas of land, wlio had entered into engagements to 
cultivate indigo fur plaintiff from the years 1247 to 12o3 Tiislce, 
and had received advances from him. In 1248 the first crop had 
been cut and carried away to plaintiff’s factory. The stalks of the 
indigo plants were left on tlie ground for a crop in 1249, w len 
Mr. Becher destroyed them, and planted sugar cane on the lam . 
Proceedings were taken in the fouzdaree court: at l^ngt i p am i 
entered an action against the defendants in the moonsift s coin or 
25 rupees damages. The defendant, Mr. Bechcr, pleadec la is 
co-defbiidant, Shumbhoo Dey Goalla, had no authority to make he 
agreement he had entered into with plaintiff, as ho held no po a 
from eitlier malik or farmer for the lands in question. e moonsi 
decreed the sum of 6 rupees 4 annas penalty, under the P^vjsion ot 
Clause 3, Section 5, of kcs«lntion VI. of 1823, in favor ot p J 
which ho quotes in his decision as tlie law on the provision ot wliicli 

d'he opinion in this case is the same as that giieii in Petition 
No. 295, page 322.) 
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The 10th November 1845. 

Present : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 374 of 1844. 

In the matter of the petition of Mr. J. E. Bcclier, filed in this 
Court on the 1 1th June 1844, praying for tlie admission of a spe- 
cial appeal from the decision of Mr. D. Pringle, judge of zillah Tir- 
hoot, under date the 29th February 1844, affirming that of the 
moonsiffi of Mozufferpore, under date 15th December 1843, in the 
case of Alexander Nowell, on his demise, Mr. Cahill per Mr. 
Crawford, plaintiff, versus petitioner, Moosun Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Moosun Goalla, tlie defendant, on 
ten cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’^s factory. The stalks of the indigo plants 
were left on the ground for a crop in 1249, when Mr. BocIkt 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Moosun Goalla, had no authority to make the agreement he had 
entered into with plaintiff, as he held no pottah from either inalik 
or farmer for the lands in question. The moonsiff decreed the sum 
of 6 rupees 4 annas penalty, under the provision of Clause 3, 
Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The lOxn November 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

J URGES, 
and 

R. BARLOW, 

Temporary Judge. 

Petition No. 375 of 1844. 

In tlie matter of tlie petition of Mr, J. E. Beclicr, filed in tliis 
Court on tlie 11th June 1844, praying for tlie admission of a special 
;ipj)eal from the decision of Mr. D. Pringle, jud^e of zillali Tirhoof, 
uii(l('r date the 29th February 1844, affirming that of the moonsiif 
of Mozufferpore, under date 15ih December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Chuttoo Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds, 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Chuttoo Goalla, the defendant, on 
ton cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of tho indigo 
plants were left on the ground for a crop in 1249 when Mr. Bccher 
destroyed them, and planted sugar canc on the land. Proceedings 
were taken in the fouzdarec court: at length plaintiff entered an 
action against the defendants in tho moonsiff’s court for 25 rupees 
damages. The defendant, Mr. Bechcr, pleaded that his co-defend- 
ant, Chuttoo Goalla^ had no authority to make the agreement he 
liad entered into with plaintiff, as he held no pottah from either 
iiialik or farmer for the lands in question. The moonsiff decreed 
tlie sum of 6 rupees 4 annas penalty, under the provision of Clau^ 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, 
ybich he quotes in liis decision as the law on the provision of which 
it is founded. . . t> • • 

(The opinion in this case is the same as that given in 1 etition 
No. 295, page 322.) 
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The lOxn November 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

XEMroRARV Judge. 

Petition No. 376 of 1844. 

In the matter of the petition of Mr. J. E. Beclier, filed in this 
Court on the lUli June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirlioot, 
under date tlie 29th February 1844, affirming that of the moonsiff 
of MozufFcrpore, under date IGtIi December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Chukreo Jolaha, &c,, defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by tlie destruction of indigo 
crop, which had been sown by Cliukree Jolahn, the defendant, on 
ten cottas of land, who had entered into engagements to cultivate 
indigo fur plaintdf from the years 1247 to 1253 Euslce, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s fiictory. The stalks of the indigo 
plants were left on the ground fora crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 25 rupees 
damages. The defendant, Mr, Becher, pleaded that his co-defend- 
ant, Chukrec Jolaha, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The lOrn November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Tempor .vry j edge. 


Petition No. 377 or 1844. 

In the matter of the petition of Mr. J. E. Beclier, hied in this 
Court on tlie 1 1th June 1844, praying for the admission of a sjX'cial 
appeal from the decision of Mr. D. Pringle, judge of zillali Tirhoot, 
under date the 29th February 1844, alhrining that of the inoonsilf 
of Mozulferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
jilaintilf, versus petitioner, Bhooklal Thakoor, &c., defendants. 

It is hereby certified that the said application is granted on tho 
following grounds. 

Plaintifi* sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bhooklal Thakoor, the defendant, on 
ten cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been 
cut and carried away to plaintiff’s factory. The stalks of tho 
indigo plants were lel’t on the ground for a crop in 1249, when Mr. 
Becher destroyed them, and planted sugar cane on the land. P^'p- 
ceedings were taken in the fouzdarce court : at length plaintiff 
entered an action against the defendants in the moonsiff’s court, lor 
25 rupees damages. The defendant, Mr. Becher, pleaded that his 
co-defendaht, Bhooklal Thakoor, had no authority to make the 
agreement he had entered into with plaintifi, as he licld no pottah 
from either malik or farmer for the lands in question. The moon- 
si ff decreed the sum of 6 rupees 4 annas penalty, under the provi- 
sions of Clause 3, Section 5, of Regulation VI. of 1823, in favor of 
plaintiff, which he quotes in his decision as the law on the provision 
of which it is founded. . . « .... 

(The opinion in this case is the same as that given in Peti ion 
No, 295, page 322.) 
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The IOth November 1845. 
Present : 

C. TUCKP:R and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 378 of 1844. 


In tlie matter of the petition of Mr. J. E. Beclior, filed in tliis 
Court on the 1 Itli June 1814, prayin<r for the admission of a special 
appeal from the decision of Mr. 1). Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirining tliat of the moonsilF 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Deepcliund Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Deepcliund Goalla, the defendant, on 
ten cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaiutilT’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them and planted sugar cane on the land. Proceedings 
were taken in the fouzdarco court: at length plaintiff entered an 
action against the defendants in the inoonsiff’s court for 25 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Deepcliund Goalh, had no authority to make the agreement he 
had entered into with plaintiff, as lie held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provisions of 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, 
which he quotes in his decision as the law on the provision of which 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOth November 1845. 

Present: 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

TEMroiiARY Judge. 

Petition No. 379 of 1844. 

In the matter of the petition of Mr. J. E. Bcchcr, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsiif 
of Mozufferpore, under date i 6th December 1843, in the case of 
Alexander Nowell, on Ids demise, Mr, Cahill per Mr. Crawford, 
plaintitf, versus petitioner, Bhoojiinghee, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bhooj unghee, the defendant, on 
one bigga of land, who had entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to 1253Fuslee, and had 
received advances from him. In 1248 the first crop had been 
cut and carried away to |)laintift’’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bcchcr 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court; at length plaintiff entered an 
action against the defendants in the moonsiff ’s court for 50 rupees 
damages. The defendant, Mr Becher, pleaded that his co-defendant, 
Bhooj iinghee, had no authority to make the agreement he had 
entered into with plaintiff, as he held no poltah from either malik or 
farmer for the lands in question. The moonsitf decreed the sum o 
12 rupees 8 annas penalty, under the provision of Clause ^ Section 
5, of Regulation VI. of 1823, in favor of plaintiff, which he quotes 
in his decision as the law on the provision of which it ^ ‘ 

(The opinion in this case is the same as tha! given in Petition iNo. 
295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R.. BARLOW, 

Temporary Judge. 

Petition No. 380 of 1844. 


In the matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 11th June 1844, prayini^ for the admission of a special 
appeal from the decision of Mr. D. Priiifflc, jiidire of zillah Tirlioot, 
under date the 29tli February 1844, affirming that of the moonsilf 
of Mozutferpore, under date 16th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Bhoop Thakoor, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bhoop Thakoor, the defendant, on one 
bigga of land, who had entered into engagements to cultivate indigo 
for plaintiff from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1248 the first crop had been cut and 
carried away to plaintiff’s factory. Tlie stalks of the indigo plants 
were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
damages. Tije defendant, Mr. Becher, })leaded that his co-defendant, 
Bhoop Thakoor, had no authority to make the agreement he had 
entered into with nlaintiff, as he held no pottah from either malik or 
farmer for the lanas in question. The moonsiff decreed the sum of 12 
rupees 8 annas penalty, under the provision of Clause 3, Section 5, 
of Regulation VI. of 1823, in favor of plaintiff, which he quotes in 
his decision as the law on tl)e provision of which it is foumled. 

(The opinion in thif case is the same as that given in Petition 
No. 295, page 322.) 
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The IOth November 1845. 
Present ; 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 381 6e 1844. 


In the matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, allirming that of the nioonsiff 
of Mozuffer pore, under date 16th December 1843, in tlic case of 
Alexander Nowell, on his demise, Mr. Cal) ill per ]\Ir. Crawford, 
plaintiff, versus petitioner, Dcokec Malithon, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Deokee Mahtoon, the defendant, on ten 
cottas of land, who had entered into engagements to cultivate indigo 
for plaintiff from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1248 the first crop had been cut and 
carried away to plaintiffs factory. The stalks of the indigo plants 
were left on the ground for a crop in 1249, when Mr. Bccher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsifl’’s court for 25 rupees 
dainages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Deokee Mahtoon, had no authority to make the agreement he 
bad entered into with plaintiff, as he held no pottah from either 
malilc or farmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision oi 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of plaintini 
which he quotes in his decision as the law on the provision of wliicli 
it is founded. . , ^ . . 

(The opinion in this case is the same as tliat given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 

Present : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 382 of 1844. 

In the matter of tlie petition of Mr. J. E. Becher, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirlioot, 
under date the 29th February 1844, affirming that of the moonsiff 
of Mozufferpore, under date 13th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Birjlal Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Birjlal Goalla, the defendant, on one 
bigga, five cottas of land, who had entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to 1253 Fuslcc, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bechcr 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court ; at length the plaintiff* entered 
an action against the defendants in the moonsiff’s court for 62 
rupees 8 annas damages. The defendant,. Mr. Becher, pleaded that 
his co-defendant, Biijlal Goalla, had no authority to make the 
agreement he had entered into with plaintiff, as he held no pottah 
from either malik or farmer for the lands in question. The 
moonsiff decreed the sum of 15 rupees 10 annas penalty, under the 
provision of Clause 3, Section 5, of Regulation VI. of 1823, in favor 
of plaintiff, which he quotes in his decision as the law on the 
provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The IOth November 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 383 oe 1844. 


In the matter of the petition of Mr. J. E. Beclier, filed in thi^ 
Court on the 1 1th June 1844, praying for the admission of a special 
appeal from tlie decision of Mr. D. Pringle, judge of zillah Tirlioot, 
under date the 29th February 1844, aflirming that of the moonsiff 
of Mozufferpore, under date 14th December 1843, in tlio case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr, Crawford, 
plaintiff, versus petitioner, Bustee Koyree, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bustee Koyree, the defendant, on 
certain lands, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away lo plaintiff’s factory. The stalks of the indigo 
plants were left on the ground fora crop in 1249, when Mr. Beclier 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court ; at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 62 rupees 
8 annas damages. The defendant, Mr. Beclier, pleaded that his co- 
defendant, Bustee Koyree, had no authority to make the agreement 
he had entered into with plaintiff, as ho held no pottali from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 15 rupees 10 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, which 
he quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 



( 383 ) 


The 10th November 1845, 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge, 

Petition No. 384 of 1844. 


In the matter of the petition of Mr. J. E. Becher, filed in tliis 
Court on tlie 1 1th Juno 1844, praying for the admission of a special 
appeal from the decision of Mr. 1). Pringle, judge of zillah Tirhoot, 
under date the 2i)th February 1844, aliirming that of the moonsitr 
of Mozutferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Lokul Rowshungur, &c., defendants. 

It is hereby certified that the said application is grimted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Lokul Rowshungur, the defendant, on 
ten cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s fixetory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed tliem, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court : at length plaintiff’ entered an 
action against the defendants in the moonsiff‘’s court for 25 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Lokul Rowshungur, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottah from either 
malik or fiirmer for the lands in question. The moonsiff decreed 
the sum of 6 rupees 4 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VL of 1823, in favor of plaintiff, which 
ho quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition No. 
295, page 322.) 
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The 10th November 1845. 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 385 of 1844. 


In the matter of the petition of Mr. J. E. Bechcr, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D! Pringle, judge of zillah Tirhoot, 
under date the ‘29th February 1844, affirming that of tlie moonsiffi 
of MozufFerporc, under date 15th December 1843, in the case ot 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawtord, 
plaintiff, versm petitioner, Mehthiin Jolaha, &c., defendants. 

It is hereby certified that the said application is granted on the 

following grounds. . i e • r 

Plaintiff sued for damages sustained by the destruction ot indigo 
crop which had been sown hy Mehthan Jolaha, the defendant, on 
five cottas of land, who had entered into engagements to cultivate 
indi-o for plaintHF from the years 1247 to 1253 luslee and hm 
receTved advances from him. In 1248 the first crop had been cat 
and carried away to plaintiff’s factory. .-H’c /talks of the mdiso 
plants were left on the ground for a crop .n 1249 when Mr. Bechei 
destroyed them, and planted sugar cane on the ‘“"f 
were taken in the fouzdaree court: .i"" 

action against the ^lefendants in the moons, fi s court for 12 ^ 

8 annas xlamaf^es. The defendant, Mr. Becher, pleaded that his 

LSdant, iSehthan Jolaha, had no authority to 

ment he had entered into with plaintiff, as le le c p ..j. 

either malik or farmer for the lands m question “ “sS 

decreed the sum of 3 rupees 2 annas pena y> f.,vor^of nhiii- 

of Clause 3, Section 5, of Regulation VI. of 

tilF, which he quotes in his decision as the law on the provis 

which it is founded. , PotlHon 

(The opinion in this case is the same as that given m 1 Uition 

No. ‘295, page 3.22.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 386 of 1844. 


In the matter of the petition of Mr, J. E. Becher, filed in this 
Court on the 11th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsift 
of Mozufferpore, under date 14th December 1843, in the case of 
Alexander Nowell, on liis demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Guneshce Koyree, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff* sued for damages sustained by the destruction of indigo 
crop, which had been sown by Guneshce Koyree, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been out 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Guneshee Koyree, had no authority to make the agreement 
he had entered into with plaintiff’, as ho licld no pottah from either 
malik or farmer for the lands in question. The moonsiff* decreed 
the sum of 12 rupees 8 annas penalty, under the provision of Clause 
3, Section 5, of Regulation Vl. of 1823, in favor of plaintiff, winch 
he quotes in his decision as the law on the provision of which it is 
founded. ^ . -n • • 

(The opinion in this case is the same as that given in Petition 
No, 295, page 322.) 
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The IOtii November 1845 . 
Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

H. BARLOW, 

Temporary Judge. 

Petition No. 387 of 1844. 


Tn the matter of the petition of Mr. J. E. Rcchor, filed in tliis 
Court on the 11th June 1844, prayin<^ for tlie admission of a special 
api)eal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsiff 
of Mozufferporc, under date 14tli December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintilf, versus petitioner, Bhichook Koyree, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
cro]'>, wliich had been sown by Bhichook Koyree, the defendant, on one 
bigga of land, who had entered into engagements to cultivate hidigo 
for plaintiff from the years 1247 to 1253 Fuslee, and had received 
advances from him. In 1 248 the first crop had been cut and carried 
away to plaintiff’s factory. The stalks of the indigo plants were 
left on the ground for a crop in 1249, when Mr. Bccher destroyed 
them, and planted sugar cane on the land. Proceedings were taken 
in the fouzdaree court : at length plaintiff entered an action against 
the defendants in the moonsiff’s court for 50 rupees damages. The 
defendant, Mr. Becher, pleaded that his co-dofendant, Bhichook 
Koyree, had no authority to make the agreement he had entered into 
with plaintiff, as lie held no pottah from either malik or farmer for 
the lands in question. The moonsiff decreed the sum of 12 rupees 
8 annas penalty, under the provision of Clause 3, Section 5, of Re- 
gulation VI. of 1823, in favor of plaintiff; which he quotes in his 
decision as the law on the provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 205, page 322.) 
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Tue IOtii Nove3IBEU 1845. 

Present: 
a TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

• " 

Petition No. 388 of 1844. 

In the matter of tlic petition of Mr. J. E. Becher, filed in tin’s 
Court on the 1 1th June 1844, prayinf^ for the admission of a special 
apj)eal from tlic decision of Mr. D. Pringle, judge of zillah Tirlioot, 
under date the 29th February 1844, affirming that of the rnoonsiff 
of jMozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, vers7is petitioner, Pirthee (iazur, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Pirthee Gazur, the defendant, on seven 
cottas 10 dhoors of land, who had entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to 1253 Fuslee, and laid 
received advances from him. In 1248 tlie first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bechcr 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdarce court: at length • plaintiff entered an 
action against the defendants in the moonsiff’s court for 1 8 rupees 
12 annas damages. The defendant, Mr. Bccher, pleaded that his 
co-defenant, Pirthee Gazur, had no authority to make the agree- 
ment he had entered into with plaintiff, as he held no pottah from 
either malik or farmer for the lands in question. The moonsiff 
decreed the sum of 4 rupees 1 1 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of 
plaintiff, which he quotes in his decision as the law on the provision 
of which it is founded. " 

(The opinion in this case is the same as that given in Petition 
No, 295, page 322.) 
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The IOth Novembee 1845. 
Present : 

G. TUCKER and 
J. F. M. REID, 

Judges, 

arid 

R. BARLOW, 

Temporary Judge. 

Petition No. 389 of 1844. 


In the matter of the petition of Mr. J. E. Becher, filed In this 
Court on the 11th Juno 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of tlie moonsiff 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Runglal TKakoor, &c. defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Kunglal Thakoor, the defendant, on 
ten cottas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut and 
carried away to plaintiffs factory. The stalks of the indigo plants 
were left on the ground for a crop in 1249, when Mr. Becher destroy- 
ed them, and planted sugar cane on the land. Proceedings were taken 
in the fouzdareo court : at length plaintiff’ entered an action against 
the defendants in the moonsiff’s court for 25 rupees damages. The 
defendant, Mr. Becher, pleaded that his co-defendant, Runglal 
Thakoor, had no authority to make the agreement he had entered 
into with plaintiff, as he held no pottah from either malik or farmer 
for the lands in question. The moonsiff’ decreed the sum^ of 6 
rupees 4 annas penalty, under the provision of Clause 3, Section 5, 
of Regulation VI. of 1823, in favor of plaintiff, which he quotes in 
his decision as the law on the provision of which it is founded. ^ 

(The opinion in this case is the same as that given in Petition 
^ 0 . 295, page 322.) 
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The lOxn November 1845, 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 390 of 1844. 


In the matter of the petition of Mr. J. E. Becher, filed in tliis 
Court on the 11th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsilf 
of Mozufferpore, under date 16th December 1843, in the case of 
Alexander Cowell, on his demise Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Boosun Thakoor, &c. defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Boosun Thakoor, the defendant, on one 
bigga of land, who had entered into engagements to cultivate indigo 
for plaintiff from the years 1247 to 1253 Fuslce, and had received 
advances from him. In 1248 the first crop had been cut and car- 
ried away to plaintiff’s factory. The stalks of the indigo plants were 
left on the ground for a crop in 1249, when Mr. Beclicr destroyed 
them, and planted sugar cane on the land. Proceedings w^ere tak- 
en in the foujdaree court : at length plaintiff entered an action 
against the defendants, in the moonsitfs court, for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Boosun Thakoor, had no authority to make the agreement he had 
entered into with plain tiftj as he held no pottah from either malik or 
farmer for the lands in question. The moonsiff decreed the sum of 
12 rupees 8 annas penalty, under the provision of Clause 3, Section 
5, of Regulation VI. of 1823, in favor of plaintiff, which he quotes 
in his decision as the law on the provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 184J. 

Peesent : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Jjjdge. 

Petition No. 398 op 1844. 

In the matter of the petition of Mr. J. E, Becher, filed in this 
Court on the 13th June 1844, praying for the admission of a special 
appeal from tlie decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29tli February 1844, affirming tliat of the moonsiff 
of Mozufferporc, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Sheik Buxhun, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Sheik Buxhun, the defendant, on two 
blggas ten cottas of land, who had entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to 1253 Fuslce, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. ^ Proceedings 
were taken in the fouzdaree court : at length plaintiff entered an 
action against the defendants in the mooiisiff’s court for 75 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Sheik Buxhun, had no authority to make the agreement 
he had entered into with plaintiff, as ho held no pottah fx’om 
either malik or farmer for the lands in question. The moonsiff 
decreed the sum of 18 rupees 12 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of plain- 
tiff, which he quotes in his decision as the law on the provision ot 

which it is founded. . • -n 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th Novembeu 1845, 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges,^ 

and 

R. BARLOW, 

Temporary Judge, 

Petition No. 399 of 1844. 

In the matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 13th Juno 1844, prayino; for the admissionof a special 
appeal from the decision of Mr. D. Pnni^le, juds;e of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsilF 
of Mozufferpore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, liajul, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of 
indigo crop, which had been sown by Hajul, the defendant, 
on three biggas of land, who had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to 1253 Fusleo, 
and had received advances from him. In 1248 the first crop had 
been cut and carried away to plaintiff’s factory. The stalks of the 
indigo plants were left on the ground for a crop in 1249, when 
Mr. Becher destroyed them, and planted sugar cane on the land. 
Proceedings were taken in the fouzdaree court: at length plaintiff 
entered an action against the defendants in the moonsiff’s court 
for 150 rupees damages. The defendant, Mr. Becher, pleaded 
that his co-defendant, Hajul, had no authority to make the 
agreement he had entered into with plaintiff as ho held no 
pottah from either malik or farmer for the lands in question. The 
moonsiff decreed the sum of 37 rupees 8 annas penalty, under the 
provisions of Clause 3, Section 5, of Regulation VI. of 1823, in 
favor of plaintiff, which he quotes in his decision as the law on the 
provision of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Tempouary Judge. 


Petition No. 400 of 1844. 


In the matter of the petition of Mr. J. E. Beclier, filed in tliig 
Court on the 13th June 1844, prayin^f for tlie admission of a special 
uppeal from the decision of Mr. D. Pringle, jiid^e of /Jllali Tirlioot, 
under date the 29th February 1844, affirming that of the moonsilf 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus [letitioner, Bheenuk Mehtoon, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Bheenuk Mehtoon, the defendant, on 
two biggas of land, who had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to 1253 Fuslee, 
and had received advances from him. In 1248 the first crop had 
been cut and carried away to plaintiff’s factory. The stalks of the 
indigo plants were left on the ground for a crop in 1249, when 
Mr. Beclier destroyed them, and planted sugar cane on tlic land. 
Proceedings were taken in the fouzdaree court: at length plaintiff 
entered an action against the defendants, in the moonsiff’a 
court, for 100 rupees damages. The defendant, Mr. Beclier, 
pleaded that his co-defendant, Bheenuk Mehtoon, had no authority to 
make the agreement he had entered into with plaintiff, as he field 
no pottah from either malik or farmer for the lands in question. 
The moonsiff decreed the sum of 25 rupees penalty, under 
the provision of Clause 3, Section 5, of Regulation VI. of 1823, 
in favor of plaintiff, which he quotes in his decision as the law on 
the provision of which it is founded. ^ • • 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845» 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 401 of 1844. 

In tlie matter of the petition of Mr. J. E. Bcclier, filed in this 
Court on the 13th June 1844, praying for tlie admission of a special 
appeal from the decision of Mr. 1). Pringle, judge of zillah Tirhoot, 
under date the 29t]i February 1844, afiirmiiig that of the moonsiff 
of Mozufferpore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, vemis petitioner, Jhummun Jolaha, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Jhummun Jolaha, the defendant, on 
oiie biggaten cottas of land, who had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to 1253 Fuslce, and 
had received advances from him. In 1248 the first crop had been 
cut and carried away to plaintiff’s factory. The stalks of the 
indigo plants were left on the ground for a crop in 1249, 
wlien Mr. Becher destroyed them, and planted sugar cane on the 
land. Proceedings were taken in the fouzdai'ee court : at length 
plaintiff entered an action against the defendants in the moonsiff’s 
court for 75 rupees damages. The defendant, Mr. Becher, pleaded 
that his co-defendant, Jhummun Jolaha, had no authority to make 
the agreement he had entered into with nlaintiff, as ne held no 
pottah from either malik or farmer for the lands in question. The 
moonsiff decreed the sum of 18 rupees 12 annas penalty, under the 
provision of Clause 3, Section 5, of Regulation VI. of 1823, in favor 
of plamtiff, which he quotes in his decision as the law on the provi- 
sion of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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Tue 10th November 1845. 
Present: 

C. TUCKER and 
J. E. M. REID, 

Judges, 

and 

R. BARLOW. 

Temporary Judge. 

Petition No. 402 of 1844. 


In the matter of the petition of Mr. J. E. Bccher, filed in this 
Court on the 13th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillali TirhooL 
under date the 29th February 1844, affirming that of the inoonsilf 
of Mozufferpore, under date 15th December 1843, in the case of 
Alexander Nowell, on his demise Mr, Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Sree Thakoor, &c., defendants. 

It is hereby certified that the said application is granted on the 

following grounds. . 

Plaintiff sued for damages sustained by the destruction ot mdigo 
crop, which had been sown by Sree Thakoor, the defendant, on 
two biggas of land, who had entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to 1253 huslee, 
and had received advances from him. In 1248 the first crop had 
been cut and carried away to plaintiff’s factory. Ihe stalks o le 
indigo plants were left on the ground for a crop m 1249, when 
Mr.'Becher destroyed them, and planted sugar cane on the land. 
Proceedings were taken in the fouzdaree court; at long i p am i 
entered an action against the defendants in the inoonsi^ s cour 
for 100 rupees damages. The defenclant, Mr. P 

that his co-defendant, Sree Thakoor, had no au ^^ri y , ‘ 
the agreement he had entered into with plaintiff, as ^ 
pottah from either malik or farmer for the lands m ques . 
moonsiff decreed the sum of 25 rupees pena ^ ^ in 

vision of Clause 3, Section 5, of Regnlation VL of 1823, m 
favor of plaintiff, which he quotes in his decision as 
provision of which it is founded. . ppitftQj, 

(The opinion in this case is the same as tha g 
^^ 0 . 295, page 322.) 
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The 10th November 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 403 of 1844. 

In tlie matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 13th Juno 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhout, 
under date the 29th February 1844, affinning that of the moonsill' 
of Mozutferpore, under date 16th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintifij verms petitioner, Phagoo Koyree, 8cc., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Phagoo Koyree, the defendant, on 
two biggas of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fiislce, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. Tlie stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in the inoonsiff’s court for 100 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Phagoo Koyree, had no authority to make the agreement 
he liad entered into with plaintiff, as he lield no pottah from either 
malik or farmer for the lands in question. The raoonsiff decreed 
the sum of 25 rupees penalty, under the provision of Clau^ 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, 
which he quotes in Ins decision as the law on the provision of which 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

H. BARLOW, 

Temporary Judcje. 


Petition No. 404 of 1844. 


In tlie matter of the petition of Mr. J. E. Bccher, filed in this 
Court on the 13th June 1844, prayinir for the admission of a^spcciul 
appeal from the decision of Mr. D. Pringle, jud^m of zillah Tirhoof, 
iinller date the 2ath February 1844, affirming that of the moonsifi 
of i\Iozuft‘erpore, under date 14th December 1843, m the case ot 
Alexnwk'r Nowell, on liis demise Mr. Caliill per Mr. Cr-awtord, 
plaintiff, vcmis petitioner, Fanclioo Koyree, (ie., detenclants. 

It is hereby certified that the said application is granted on the 

following grounds. , , , , . .• c ■ v 

I’laintiff sued for damages sustained by the destruction of indigo 
crop, which had been sowtiby Panchoo Koyree, the defendant, on one 
hiolia ton cottas of land, who had entered into engagements to cidti- 
Viite indigo for plaintiff from the years 1247 to 12 j.i 1' uslee, and had 
received advances from him. In 1248 the hrst crop had been cut 
and carried away to plaintitf’s fiictory. The stalks of the indigo plants 
"re- left on the gilund for a crop in 1249 when Mr. Pc-Jer des- 
trovecl thorn and planted sugar cane on the land. Pioccedin„s 
wertS fou.daree%ourt: at length P — e^ 

action against the defendants in the moonsiff s cou defend- 

damageL The defendant, Mr. Bccher, J'", 

had entered into with puintiii, as ne mi, decreed 
malik or farmer for the lands m qnestion. gf clause 

the sum of 18 rupees 12 annas penalty, under tliy) t ^idch 

3, Section 5, of Regulation VI. of 1823, in favor of p amM wh ett 
lie quotes in his decision as the law on the piov 

'““(TS’opinion in this case is the same as that given in Petition 

No. 295, page 322.) 
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The 10th November 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

J EDGES, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 405 of 1845. 

In the matter of the petition of Mr. J. E. Becher, filed in this 
Court on the 13th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsiif 
of Mozufterpore, under date 14th December 1843, in the case of 
Alexander Nowell, on liis demise Mr. Cahill per Mr. Crawford, 
j)laintilf, versus petitioner, Sheoodyal Koyree, &c., defendants. 

It is hereby certified that the said application is granted on tlio 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Slieoodyal Koyree, tlie defendant, on 
one bigga ten cottas of land, who had entered into engagements to 
cultivate indigo for plaintilf from the years 1247 to 1253 Fuslee, and 
had received advances from him. In 1248 the first crop had been cut 
and carried away to plaintiff’s factory. The stalks of the indigo 
]dants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed them, and planted sugar cane on the land. Proceedings 
w'ere taken in the fouzdaree court: at length plaintiff entered an 
action agaiilst the defendants in the moonsiff’s court for 75 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Sheoodyal Koyree, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottali from either 
inallk or farmer for the lands in question. The moonsiff decreed 
the sum of 18 rupees 12 annas penalty, under the provision of 
Clause 3, Section 5, Regulation VI. of 1823, in favor of plaintiff, 
whicli he quotes in his decision as the law on the provision of which 
it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1844. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judoe. 

Petition No. 406 op 1844. 


In the matter of the petition of Mr. J. E. Beclier, filed in this 
Court on the 13th June 1844, prayin-r for tlie admission of a special 
appeal from the decision of Mr. D. Prinirle, judge of zillah Tirhoot, 
under date the 29tli February 1844, alfirming that of tlie moonsHF 
of Moziirterpore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill j>er Mr. Crawford, 
plaintiff, versus petitioner, Pullit Mehtoon, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Pullit Melitoon, the defendant, on 
two biggas of land, who liad entered into engagements to cultivate 
indigo for plaintiff' from the years 1247 to 1253 Fuslec, and had 
received advances from him. In 1248 the first crop had been '^ut 
and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bocher 
destroyed them, and planted sugar cane on the land. Proceedings 
werG taken in the fouzdaree court: at length plaintiff’ entered an 
action against the defendants in the moonsiff’s court for 100 riqiees 
damages. The defendant, Mr. Bccher, pleaded that his co- 
defendant, Pullit Mehtoon, had no authority to make the agree- 
njent he had entered into with plaintiff, as he held no pottah from 
cither malik or ffirmer for the lands in question. The inoonsitf 
decreed the sum of 25 rupees penalty, under the provision 
of Clause 3, Section 5, of Regulation VI, of 1823, in lavor of plain- 
ti(f, which he quotes in his decision as the law on the provision of 
'vhich it is founded. 

(The opinion in this case is the same as that given in Petition 
^ 0 , 295, page 322.) 
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The 10th November 1846. 

Present : 

C. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

Petition No. 407 of 1844. 

In the matter of the petition of Mr. J. E. Beclicr, filed in this 
Court on the 13th June 1844, praying for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29th February 1844, affirming that of the moonsid’ 
of Mozufferpore, under date 14tli December 1843, in the case oC 
Alexander Nowell, on liis demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Doolar Thakoor, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which liad been sown by Doolar Thakoor, the defendant, on one 
bigga ten cottas of land, who had entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to 1253 Fuslee, and 
liad received advances from him. In 1248 the first crop liad been 
cut and carried away to plaintiff’s factory. The stalks of the 
indigo plants were loft on the ground for a crop in 1249, when Mr. 
Bechcr destroyed tliem, and planted sugar cane on the land. Pro- 
ceedings were taken in the fouzdaree court:, at length plaintiff 
entered an action against the defendants in the moonsiff’s court for 
75 rupees damages. The defendant, Mr. Becher, pleaded tliat his 
co-defendant, Doolar Thakoor, liad no authority to make the 
agreement ho had entered into with plaintiff, as he held no pottah froin 
either malik or fiirmer for tlie lands in question. The moonsiff 
decreed the sum of 18 rupees 12 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of plain- 
tiff, which he quotes in his decision as the law on the provision of 
which it is founded. 

(Tlie opinion in this case is the same as that given in Petition 
No, 295, page 322.) 
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The 10th November 1845. 

PRESKNT : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 


Petition No. 426 of 1844. 


In the matter of the petition of Mr. J, E. Beclier, filed in tin’s 
Court on the 19th June 1844, praying for the admission of a special 
appeal from the decision of ]\Ir. D. Pringle, judge of zillah Tirhoot,^ 
under date the 29th February 1844, athrming that of the moonsitf 
of Mo/aiherpore, under date I4th December 1843, in tlm case of 
Alexander Nowell, on his demise Mr. Cahill per Mr. Crawibrd, 
plaiiitifi; versus petitioner, Boodhoo Koyree, cSjc., defendants. 

It is hereby certified that the said application is granted on the 

following grounds. ,. 

Plaintili* sued for damages sustained by the destruction of indigo 
crop, which had been sown by Boodhoo Koyree, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 hus ec, am ai 
received advances from him. In 1248 the first ciop ut eei 
and carried away to plaintiff’s factory. Tlio stalks ol the indi„o 
plants were left on the ground for a crop in j:.„„ 

destroyed them, and planted sugar cane on the lam . ” 

were taken in the foujdarce court: at length 
action .against the defendants, in the inoonsili * ^ .ipfipj. 

damages” The dcfend.ant, Mr. Bcchcr, pleaded tha 1”^ ; 

ant, Boodhoo Koyree, had no authority to make ^ J,;;®. 

had entered into with plaintiff, as he held p" jii. jgCTccl 
malik or tanner for the lands in “n Ctee 

tlie sum of 12 rupees 8 annas penalty, undei le pi j* , ^ j j 

3, Section 5, of Hegnlation VI. of 1823 m iavor o P ^ f 
he quotes in his demsion as the law on the provision ot vNh.tli 

(The opinion in this case is the same as that given m relition 
No. 295, page 322.) 
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The 10th November 1845. 

Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

11. BARLOW, 

Temporary Judge, 

Petition No. 427 of 1844. 

In tlic matter of the petition of Mr. J. E. Bochcr, filed in tliig 
Court on tlic 19th June 1844, prayinf^ for the admission of a special 
appeal from the decision of Mr. D. Pringle, judge of zillah Tirhout,^ 
under date the 29th February 1844, affirming tliat ot' the moonsilf 
of Mozulfer pore, under date 14th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per l\Ir. Crawford, 
plaintiff, verms petitioner, Chottee Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintiff sued for damages sustained by the destruction of indigo 
crop, which had been sown by Chottee Goalla, the defendant, on 
one bigga of land, who had entered into engagements to cultivato 
indigo for nlaintiff from the years 1247 to 1253 Fuslee, and had 
received advances from him. In 1248 the first crop had been cut 
and carried away to jdaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Becher 
destroyed tliem, and planted sugar cane on tlie land. Proceedings 
were taken in tho fouzdaree court: at length plaintiff entered an 
action against the defendants in the moonsiif’s court for 50 ru})ces 
damages. The dcrendant, Mr. l^echer, pleaded that his co-defend- 
ant, Chottee Goalla, had no authority to make the agreement he 
had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. Idie luoonsiff decreed 
the sum of 12 ru])ees 8 annas penalty, under tlie provision of 
Clause 3, Section 5, of Regulation’ VI. of 1823, in favor of 
plaintiff, which he quotes in his decision as the law on the provision 
of which it is founded. 

(The opinion in this case is the same as that given in Petition 
No. 1^95, page 322.) 
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Tjik IOtit November 184o. 

PRKSENT: 

0. TUCKER and 

J. F. M. REID, 

JUD0E8, 

and 

R. BARLOW, 

TE^rroRARY Jrnr;E. 

Petition No. 428 of 1844. 

In the matter of the petition of Mr. .T. E. Reclior, flld in this 
Court on the 19th June 1844, praying for tlie admission of a special 
a])peal from tlie decision of Mr. D. Princrle, judge of zillah Tirlioot, 
iiiulcr date the 29tli February 1844, afhrming that of the inoonsiff 
of Mozuderpore, under date ir)th December 1843, in tlie case of 
Alexander Nowell, on his demise, Mr. Cahill [ler IVIr. Crawford, 
plamtilf, vevms ])etitioner, and Suddashceh Roy, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds, 

Plaintifi sued for damages sustained by the destruction of indigo 
crop, which had been sown by Suddasheeb Roy, the defendant, on 
ton^ cottas of land, who had entered into engagements to cultivate 
indigo for nlaintifi from the years 1247 to 1263 Fiislcc, and had 
received advances from liim. In 1248 the first crop liad been cut 
and carried away to plaintiff’s factory. Tlie stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bccher 
destroyed them, and planted sugar cane on the land. IVocecdings 
were taken in the fouzdaree court: at length plaintiff entered an 
action against the defendants in thtf mooiisilf’s court for 25 rupees 
damages. The defendant, Mr, Bccher, jileaded that his co-defend- 
ant, Suddasheeb Roy, had no authority to make the agrec- 
nient he had entered into with plaintiff, as ho held no pottah 
from either inalik or farmer for the lands in question. The moonsilf 
decreed the sum of 6 rupees 4 annas penalty, under the provision 
of Clause 3, Section 5, of Regulation VI. of 1823, in favor of 
plaintift', which he quotes in his decision as the law on the provision 
of which is founded. 

(The opinion in this case is the same as that given in Petition 
No. 295, page 322.) 
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The 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

TEMroRATwY Judge. 


Petition No. 429 of 1844. 

In tlic matter of the petition of Mr. J. E. Bccher, filed in tliis 
Court on the 19tli June 1844, praying for the admission of a special 
ap])cal from the decision of Mr. D. Pringle, judge of zillali Tirhoot, 
under dale the 29tli February 1844, affirming that of the moonsiff 
of Mozufterpore, under date 13th December 1843, in the case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
plaintiff, versus petitioner, Rummun Goalla, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintilf sued for damages sustained by the destruction of indigo 
crop, which had been sown by Rummun Goalla, the defendant, on 
one bigga five cottas of land, who had entered into engagements to 
cultivate indigo for plaintiff from the years 1247 to 1253 Fuslee, and 
had received advances from him. In 1248 the first crop had been 
cut and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Beclier 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fouzdaree court : at length plaintiff entered an 
action against the defendants in the moonsiff’s court for 62 rupees 
8 annas damages. The defendant, Mr. Becher, pleaded that his 
co-defendant, Rummun Goalla, had no authority to make the agree- 
ment he had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 15 rupees 10 annas penalty, under the provision of Clause 
3, Section 5, of Regulation VI. of 1823, in favor of plaintiff, wdiicli 
lie quotes in his decision as the law on the provision of which it is 
founded. 

(The opinion in this case is the same as that given in Petition 

No. 295, page 322.) 
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The IOtii November 1845* 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temtorary Judge. 


Petition No. 430 of 1814. 

Tn the matter of the petition of Mr. J. E. Bechcr, filed in this 
Court on tlie lOtli June 1844, prayini,^ for the admission of a spe- 
cial a))peal from the decision of Mr. D. Pringle, jiv lice or /alltih in- 
hoot, uiKler date the 29th February 1844 , alKrmuis that ot bo 
moousitF of Mozuflorporo, under date 13th December 184o, in 1 1 
case of Alexander Nowell, on his demise, Mr. Cahill por Mi- Ciaw- 
i'ord, plaintiff, versus iietitioner, Kahoory Goalla, rVc., detem ants. 

It is hereby certified that the said application is granted on tlie 

*''’'Fiaintilf”suod for damages sustained 
crop, wliicli had been sown liy llalioory Goalla, 
two biggas of land, who had entered iiito , , j' 

indigo for plaintiff from the years 1247 to 1253 ’ ‘ ' J 

received advances from him. In 1248 the crop 
and carried away to plaintiff’s factory. T le s a ■ Beclier 

plants were left on the ground for a crop " ’ , proceedings 

llestrovcd them, and phmtcd sugar caneon the m 

were taken in the fou.daree court: at J W S s 

action against the defendants « the™oon®.ft « cou to oO 

• damages^ The defendant, Mr. I echer, pleaded 
ant, Bahoory Goalla, pottah”from cither 

had entered into with plaintiff, he Tho moonsilf decreed 
mahk or farmer for the lands m 

the sum of 12 rupees 8 in favor^of plaintift', which 

3, Section 5, of Kegnlation VL ot If f , m 
he quotes in his decision as the law on t p 

.1 olven in Petition 

(The opinion in this case is the same a S 

Ko. 295, page 322.) 
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TiiE 10th November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judc;es, 

and 

R. BARLOW, 

Temporarv Judge. 

Petition No. 431 or 1844. 


In tli 0 matter of the petition of Mr. J. E. Beclier, filed in this 
Court on the 19th June 1844, praying for the admission of a special 
aj)peal from the decision of Mr. D. Pringle, judge of zillah Tirhoot, 
under date the 29tli Februaiy 1844, affirming tliat of the moonsiff 
of Mozufierpore, under date 13th December 1843, in tiie case of 
Alexander Nowell, on his demise, Mr. Cahill per Mr. Crawford, 
])laintiff, versus petitioner, Chowdry llnjam, &c., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintitt* sued for damages sustained by the destruction of indigo 
crop, which had been sown by Chowdry llnjam, the defendant, on 
one bigga of land, who had entered into engagements to cultivate 
indigo for plaintiff from the years 1247 to 1253 Fusleo, and had 
received advances from him. In 1248 the first crop liad been ait 
and carried aw'ay to ])laintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Beclicr 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in tlie foiizdarce couut: at length plaintiff entered an 
action against the defendant in the moonsiff’s court for 50 rupees 
damages. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, Chowdry Ilajam, had no authority to make the agreement 
he had entered into with plaintiff, as he held no pottah from either 
malik or farmer for the lands in question. The moonsiff decreed 
the sum of 12 rupees 8 annas penalty, under the provision ot 
Clause 3, Section 5, of Regulation VI. of 1823, in favor of plaintm, 
wliich he quotes in his decision as the law on the provision of whic i 
it is founded. 

(The opinion in tin’s case is the s^mo as that given in Petition 
No. 295, page 322.) 
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The IOth November 18 ^ 45 , 

Present: 

C. TUCKER and 
J. F. M. REID, 

J UDGES, 
and 

R. BARLOW, 

Temporary Judge. 

Petition No. 432 of 1844. 

In the matter of the petition of ]\Ir. J. E. Bccher, filed in this 
Court on the 19th June 1841, prayimr for the admission of a special 
a[)i)eal from the decision of Mr. D. Prinnio, judi,m of zillah Tirlioot, 
under date the 29tli February 1844, ulHrming that of the moonsIlF 
of Mozufferpore, under date" 13th December 1843, in the case of 
Alcxiuider No^Yell, on his demise, Mr. Caliill per Mr. Crawford, 
})laintilf, vcrsii,9 petitioner, Bukth Goalla, 8iC., defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

Plaintili' sued for damages sustained by the destruction of indigo 
crop, wdiich bad been sown by Bukth Goalla, the defendant, 
on one bigga of land, who liad entered into engagements to culti- 
vate indigo for plaintiff from the years 1247 to i253 Fuslce, and 
had received advances from liim. In 1248 tlie first crop had been 
cut and carried away to plaintiff’s factory. The stalks of the indigo 
plants were left on the ground for a crop in 1249, when Mr. Bechor 
destroyed them, and planted sugar cane on the land. Proceedings 
were taken in the fonzdarcc court: at length pJa intifF entered an 
action against the defendants in the moonsiff’s court for 50 rupees 
claiuagcs. The defendant, Mr. Becher, pleaded that his co-defend- 
ant, iiukth Goalla, had no authority to make the agreement he 
had entered into with plaintiftj as he lield no pottah from either 
inalik or farmer for the lands in question. The moonsiff decreed 
the sum of 12 rupees 8 annas penalty, under the provision of Clause 

Section 5, of Regulation VI. of 1823, in favor of plaintiff, wliicli 
ho quotes in his decision as the law on the provision of which it is 
bounded. 

(The opinion in this case is the same as that given in Petition 
^ 0 . 295, page 322.) 
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The llTit November 1845. 
Present: 

R. 11. RATTRAY ami 
C. TUCKER, 

Judges, 

Olid 

R. BARLOW, 

Temporary Judge. 

CASE No. 237 OF 1843. 


Regular Appeal f rom a decision passed hy iiie Principal Siiddcr 
Amecn of Tirhooty Uskriff Hosehiy Jane 2% thy 1813. 

RAEE KULDEEP RAM, Appellant, (Plaintiff,) 
versus 

MIJSST. UBIILAKIIEE KOWUR, .MUSST. RADHA ]\[0- 
HUN KOWUR, RAEE GOPAL SUIIAEE, and otheus, 
Respondents, (Defendants.) 

This suit was instituted by appellant, on the 12th Februnry 
1842, to recover from respondents certain lands, situated in the 
districts of Tirhoot, wSarun, Shaliabad and Beliar, — the whole esti- 
mated at Coinpany’s rupees 5,2(),()68-15-9-16. 

The subjoined genealogical table exhibits tlie relationship of tlie 
parties named (the principals in the case) towards each other. 

The claim of appellant is founded on his being the only male heir 
of the descendants of Jiiswunt Rom, eldest son of Sina])ut Ram ; he 
being the grandson of JSutrsal, third son of the said Sinaput Ram, 
and, conse({uentIy, lieir-at-law to the estate of Juswunt’s descendants, 
who died witliout male issue. The respondent, Ubhlakhoe Kowiir, 
is the widow of tlie elder of these descendants Sulwunt Singh; his 
brother Kulwunt Singh’s widow, was Musst. Bhugwutce, who died 
in 1 244 F uslcc. 

The principal sudder amecn, against whoso decision the appeal 
lias been preferred, has entered at length into the merits of the 
case, to shew, that the asserted right of appellant has no foundation; 
but such enquiry was so far superfluous, that, under the statute of 
limitation, the claim was no longer cognizable by the court after tlio 
legal interdiction of that statute became manifest. Sulwunt Singh 
died in 1224 F, (1817) and Kulwunt Singh in 1230 F. (1823.) Tho 
widows are declared, by appellant, to have had, and to have, )io 
rights whatever beyond food and raiment so long as they should 
survive; consequently, tlieir subsequent occupancy, if admitted, 



Eae Sinaput Kara. dead. 



Gopal Suhaee, 







Gopal Suhaee 



'inAput Ram, dead. 
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furnished no Icsitimatc ground for the delay which has attended 
the advance of Ins claim, to wliat, if at all, was his on the demise 
of their husbands. The present action was brought in 1249 F 
(1842,) nineteen years alter the death of the last survivor of tiie two 
brothers, whose heir lie asserts himself to be; being seven years in 
excess of the period allowed by law. The fact of'^Siilwunt Singh 
having had a daughter by his other wife Dularce Kowur, which 
daughter had a son, Gopal Suhaee, now living, is set at nought by 
appellant, as in no wise interfering witli his right to the grand- 
lather’s estate; and this is a point which the Court will not, iiideocl 
cannot, enter upon. 

The statute of limitation is pleaded by respondent, and is recorded 
as one of the grounds of the dismissal of the suit by the principal 
sudder ameen; which dismissal, with reference to that statute, and 
witliout entering further into the merits of the case, the Court 
affirm, with costs payable by appellant in both courts. 

The 11 Til NovE3rp.ER 1845. 

Present : 

R. II. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

TeMPOR ARY J U DO E. 

CASE No. 282 OF 1843. 

licfjular Appeal from a drnmm pasf^cd hp the Pnncipol Saddtr 
Amcen of Tirkoot, LMnf Uosrlii, June 2Sth, 1813 . 

MUSST. UBIILAKIIEE KOWUR, ArrELLANr, (Plaintiff,) 

versus 

RAEE KULDEEP RAM, MUSST. 1\IINA KOWUR and 

OTHERS, Respondents, (Defendants.) 

Tins suit was instituted, on the 20tl. March 18 U, by appeilant, 
as widow of Sulwnnt Sing, decease.!, to recover from rcspoiKicnts 
certain lands (as set forth) cstiiualod at Company s lupc 

Tlie Appended table shews the relative position of the parties 
named towards each other. 
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Appellant states, that she is legally entitled to the hereditary 
estate of lliihvunt, father of her deceased husband Sulvvunt, a 
portion of which is in possession of respondents, derived from the 
common ancestor Sinaput Ram; that Sulwunt and Kulwunt were 
the husbands respectively of lierself and Musst. Bhugwutee, and 
died without male issue ; that after this Bhngwutee died, and she 
(appellant) is heir to the three; that Pursidh Ram (a grandson of 
Sinaput) had one son Mhutab Ram, who died, leaving a widow, 
Mina Kowur, without male issue ; that after Mhutab’s death, Kul- 
deep Ram sued Musst. Mina in the Patna provincial court, for the 
whole of Mhutab’s estate, when she fraudulently agreed to share 
the property between them, which was done by filing a sooloonainch 
(or deed of adjustment,) upon which a decree was passed in confor- 
mity with their wishes ; that Musst. Mina was entitled to half of 
the entire estate, but the other half was the right of Sulwunt and 
Kulwunt, — Kuldeep, under the usage of the family, not being 
entitled to any thing ; that if Musst. Mina chose to rcbign the moiety 
she gave up, it could only be her own half portion — she liad no 
authority so to dispose of any part of her’s (appellant’s) ; that there 
cannot be a doubt of her (appellant’s) right to what she now sues 
for, inasmuch as Sulwunt and Kulwunt, on the one part, and 
Pursidh Ram, on the other, with a view to prevent future disputes, 
agreed to a partition, and executed an Ikrarnarnah (or deed of 
agreement) appointing Mulia Rajah Mitrjeet Singli arbitrator ; but 
Mitrjeet Singh was a great man and under no obligation to act, so 
did nothing, and died ; that she (appellant) now prays that a parti- 
tion of the whole ancestral property may be made, and the full half, 
to which she is justly cutitled, judicially assigned to her. 

The answer is, that Sulwunt and Kulwunt having died without 
issue by their widows, the latter were entitled to foocl and raiment 
only : various decisions are cited in support of this. Kuldeep (the 
plaintiff and appellant in No. 2.‘17) claims to be heir of the whole; 
while those in pt)Ssession, by purchase, argue the legality of their 
title to what they hold under the fact of such purchase liaving been 
made under decrees of court, or from Kuldeep, or Musst. Mina, who 
were competent to sell. 

As in No. 237, it is unnecessary to enter upon any Investigation 
of the relative rights of the parties ; the statute of limitation applies 
equally to that case and the present ; which was not brought before 
the courts for twenty-four years after the demise of appellant’s 
husband, which demise constituted the original ground of action. 

With reference to the said statute, the Court affirm the dismissal 
of the claim preferred ; with costs payable by appellant in both 
courts. 
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The llTn November 1845. 

Present : 

W. B. JACKSON, 

Officiating Temporary Judge. 

CASE No. 253 OF 1844. 


Rejular Appeal from the decisioti of the Principal Sadder Ameen 
of Itajshahyc, 

1. KISHEN MUNEE DASSEE, mother of^ 

UllEESCllUNDER, ( Appellants, 
C (Plaintiffs,) 


PAMCHUNDER and 

MINORS, 

2. IIURRISCHUNDER MUJMOODAR, 


versus 


UOORGACHURN RAT, heir of KEENOO, dece\sed, 
AND FEAREE MOIIUN GHUNDER MUJMOODAR, HEIR 
of JADUB CIIUNDER MUJMOODAR, Respondents, 
(Defendants.) 

Claim for possession of ^[uhal Renah, laid at 9985 Rupees. 

This claim was brought in the zillali court of Rnjsluiliye, by the 
plaintitf, on tho 24tli June 1842. The plaintiffs state that 12 annas 
muhals Kusbah, &c., and mulials Renali Kuddcenipara, &c., were 
purchased by Jugut Chundcr, her husband, in 1206 and 1207, in 
the name of Jadub Chunder, his son, then a minor; that Jadub 
Cluinder is therefore only entitled to ^th of tlie said estates, and 
the remaining fths belong to plaintiff*, as the mother of Kamchunder 
and Greeschunder, and to Ilurrischundcr, — these three, with Jadub 
Chunder, being sons of Jugut Chunder. The defendants deny tho 
purchase by Jugut Chunder, and state that it was a bona fide pur- 
cliase by Jadub Chunder in his own nainc, and that his brothers 
and mother liave no claim to any portion of it. , 

The principal sudder ameen, on the 22d June 1844, dismissed 
tho claim, considering the purchase by Jugut Chunder not siifll- 
cieiitly made out by the documents and evidence adduced m su])port 

^ The plaintiffs, under date the 19th September 1844, appealed to 
this Court. It appears from the papers filed that Jadub Chunder 
sued, in the civil court of Rajshahye, in his own name, apinst 
Rnjah Bishnath Rai, [who liad ousted him from the estate, m 
dispute,! for possession of the estate, as his i ig it, aii( la , on 
the 8tli August 1811, the register of that zdlah gave a decrco 
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ill Ins favor, which has never been set aside. There can bo 
no doubt, tlierefore, that Jadub Chunder has held possession 
since that date: no opposition was offered durinp^ the progress 
of the case by his father, .Tugut Cliunder, or by any other 
claimant. In 1227 and 1229 the estates were given in kut kewahih 
by Jugut Chunder to Kcnoo Rai, and the conditional transfer was 
allowed to become final. Kenoo Rai’s right to possession was es- 
tablished, 7th May 1827, on liis suit in the civil court, which de- 
cision was confirmed by the Sudder Dewanny Adawlut, 12th Sep- 
tember 1 834. The prinia facia evidence is therefore strongly in 
favor of Jadub Chunder, his heirs and assigns, the defendants : their 
right was established in 1811, and has been since repeatedly 
acknowledged and proved by the exercise of acts of ovvnersliip. 
It is incumbent on the plaintiff first to account for the delay in 
suing since 1811 ; and, secondly, to prove that the purchase in 1206 
and 1207 was made by Jugut Chunder in the name of his son 
Jadub Chunder. 

On the first point Ilurrischundor, one of the appellants, states 
that he was a minor at the time of the decree of 1811 being passi'd, 
that he only readied majority in 1248 or 1841. This fact is liow- 
over by no means clear; some of plaintiff’s witnesses asserting that 
Jugut Chunder, his father, died 25 years before the date of their 
depositions in 1843. The two statements are inconsistent ; but it 
seems jirobable that he was a minor at that period, and that the 
rule of limitation does not apply. On the second point, plaintilFs 
refer to an ewuznameh, dated 13tli Assar 1225, filed in another case 
before the moonsiff of Nattore, in which Jadub Chunder acknow- 
ledges that his name was entered merely as son of the real owner, 
Jugut Chunder ; also to a petition of Jadub Chunder, filed in tlie 
fouzdarec court, admitting the same fact, the object of filing which 
in that court docs not appear ; but neither of these documents are 
proved to my satisfaction. The oral evidence of several witnesses 
IS also adduced ; but these are partially at variance with the plain- 
tiff’s own statements, and by no means sufficient to establish, in a 
satisfactory manner, the main fact of the benamee purchase by 
Jugut Chunder, upon which the whole case of the plaintiff hinges ; 
more especially with reference to the decrees and documents 
brought forward by the dofendai}ts, which shew possession for a 
long period of years, and that their right has been acknowledged 
by repeated decrees of civil courts, although as the present 
claimants were not parties to those suits, they are not debarred from 
now bringing forward their claim. I think the claim not proved, 
and confii’in the decision of the principal sudder ameen, with casts 
of both courts against plaintiff. 
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The 12th November 1845. 

Present: 

J. F. M. REID and 
A DICK, 

Judges, 

and 

W. B. JACKSON, 

Offg. Temtorary Judge. 

CASE No. 77 OF 1838. 


Regular Appeal from the decision of the Judge of Ilooghig, 

SHAM CHUND BOSE and BENODE CliUND BOSE, 
Appellants, (Plaintiffs,) 
ve7*sus 

DYAL CHUND BOSE, GOBIND CHUND BOSE, BIS- 
SUMBPlUR BOSE, deceased, (heir has not appeared,) 
SREEKISHEN SUNDIAL, JYKISHEN MOOKERJEE, and 
KALEE KANT SURKAR, Respondents, (Defendants.) 
JUGOMOHUN OOZERDAR, deceased, nis heirs, RAJ 
KISPIEN, JY KISHEN, and HERNATH. 

The plaintiffs claim possession of 2-3rds talook Bcnclice, a putnee 
muhal, and to reverse a sale under Regulation VIII. 1819, laid at 

Thls'^iJ’naim to reverse a pwtnee sale, on the ground that Dyal 
Chimdand Gobind Chund, defendants, had purposely defaidted, 
and then purchased, in a feigned name, at the 
dismissed the claim, and the plaintiffs appealed to this Court, ilm 
grounds on which they appeal are as follows. who 

1. That the putnee muhal was purchased by defendants, ulio 

are defaulters, in a feigned name [furzee.] nnrehaser in 

2. That the person whose name was P""£t7ree" 

collectoree was Jykishen, ^ reirulatioii to 

and that the collector’s omlah are forhiddc y » 

^T'‘That the plaintiffs were minors when the putnee estate was 

allowed to fall in balance. _ , nimnd have 

. 4. That the defendants, Dyal Chund and Kai 

no right to the estate, which was ^ „,1 conseciuently 

Mohun Bose, with his own aTr in^rD^alchun^and others’ 
descends to the plaintiff ; ^ w,,,,,5ou]{i Bose, the grand- 

statement, that it was purchased by Nundool J Bo^^, t j 

lather of both parties, in the name of Ra 
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This case is so closely connected with case No. 180 of 1841, 
special appeal, that they must both be taken up together. 

Judgment of Messrs. Reid and Jackson. 

Tlie above grounds of appeal are somewhat inconsistent with 
each otlicr; but the first point to be considered is, whether the sale, 
under Regulation VIII. 1819, can be set aside. 

Ry Section 14, Regulation VIII. 1819, no sale under Regulation 
VIII. 1819, can be reversed, unless the zemindar, at whose instance 
the sale took place, is made one of the defendants ; the zemindar in 
this instance was the Rajah of Burdwan, who is not one of the 
defendants. 

No. 1. We do not consider that the henamce purchase by the 
defaulters, Dyal Chund, &c., is established; but we think it sulli- 
ciently plain that Jugomohun bought the estate in the name of his 
son Jykishen, and paid for it himself. There is no proof to our 
satisfaction that tlie diirputnec is a mere pretence; the ikrarnameli, 
filed in the other case No. 189, being in our opinion entitled to no 
reliance, and, even if genuine, not valid, as executed by Jykishen, 
during liis father, J ugomohun’s life time, whose interests, as owner of 
the putnee, it prejudices; but even if the purchase by defaulter had 
been proved, this would be no good ground for reversing the sale. 
The provisions of Regulation XI. 1822 do not apply to putnee 
sales; nor do those of Section 29, Regulation VII, 1799, since 
annulled. Under the terms of Section 9, Regulation VIII. 1819, 
‘‘ every one not the actual defaulter shall bo free to bid.” Tiie 
defaulter, therefore, was not free to bid. In this case, it is not 
asserted, that he did bid; but that some one bid for him; but there 
is nothing in the regulations to shew that, had this happened, it 
would have vitiated the sale. The collector might have refused the 
bid. 

No. 2. That the purchaser was one of the collector’s officers is 
no ground for reversing the sale; though the thing purchased would 
be liable to confiscation if Regulation XI, 1822 api)licd, which it 
docs not. 

No. 3. The minority of the plaintiffs, at the time the balance 
accrued, is no good ground for reversing a putnee sale; the rent 
must be paid or the estate sold. 

No. 4. The dispute regarding the inheritance does not come 
under consideration unless the sale is reversed. The judge should 
not ha's e entered upon this point. 

On the whole it appears to us that this case and No. 189 shew 
symptoms of collusion between the plaintiffs. Sham Chund and 
Benode Chund, and the defendants Dyal Chund and Gobind Chund, 
their object being to oust the third party, Jugomohun Mookerjec, 
from the putnee claimed, which appears to have been bought by 
him in the name of his son Jykishen. 
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Wq therefore confirm the decision, witli costs, and, at the same 
time, observe that the judge should not have entered upon the point 
of inheritance. 

Mr. Dick’s Judgment. 

The only two points for consideration in tliis suit, seem to me to 
be : — 1st. Ought the zemindar to have been made a party or not? 
2lI. Was the real purcluser Dyal Chund, one of the defaulters or 
not? In my opinion, the zemindar very properly was not made a 
party. The law [Clause 1, Section 14, Regulation VIII. IHID] 
declares : “ It shall be competent to any party desirous of contest- 

ing the right of the zemindar to make the sale,” “ to sue tlio 
zemindar for the reversal of the same.” This is not a suit contest- 
ing the right of the zemindar to make the sale ; but the right of the 
purchaser, a defaulter, to make the purchase ; and I think it Avould 
be bard to drag in the zemindar in every such case, in which there 
is no cause of complaint against him. On the 2d point, I ;im of 
opinion, that Dyal Chund, one of the defaulters, was the real pur- 
eliaser, for the following reasons. It is in ])roof, that the ])utneo 
was purchased by Dyal’s usual mokbtear, for liirnself, and al'ter- 
wards, as lie declared for Jykishun, the record keeper of the collec- 
torate, where the sale took place. Jykishun gave it in durputueo 
immediately to Kaloe Kant, a relative of Dyal Chund,— Dyal being 
bis surety, and Jykishun received 7,100 rupees for tlic durputnee, 
which went to pay in part the purchase money of the putuee ; and 
lastly, Dyal Chund paid the revenue of the putnee for the six 
months of 1241. These facts, consecutively, form a chain of circum- 
stantial evidence, in proof of Dyal being the real purclinscr, raiely 
procurable, and to my mind irresistible. As it is indlsputabk^ tliat 
Dyal Chund was a detaultcr, his purchase is illegal under bection 
9, of the above cited regulation, and the appeal should be decreed. 

With recrard to Jykishun, if he were the purchaser, the purchase 
would be legal, for no doubt Kogulatiou XI. 1822 does m.t anp y 
to a putnee'sale. I consider Iwwover that the omission of he c- 
striction originates from an oversight ot the legis a me a 
of declaring putnee sales should be held at 
the very same reason appertains to them, as o uvo 
for arrears of revenue. 
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The 12Tn November 1845. 

Present : 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

W. B. JACKSON, 

Offg. Temporary Judge. 

CASE No. 189 OF 1841. 

Special Appeal from the decision of the Judge of Ilooghly, 

JUGOMOHUN MOOKERJEE, deceased, JYKISHEN MOO- 
KERJEE, AND RAJ KISHEN MOOKERJEE, uis heirs, 
Appellants, 


versus 

IvALEE KANT DEB, durputneedar of lotBenchee, DYAL 
CHIJND BOSE, GOBIND ClllJNl) BOSE, and KISHEN- 
GUTTEE, Sureties, Respondents. 

This suit was originally brought to obtain 4,982 rupees, durput- 
ncc rent of lot Bencliee, principal and interest. Plaintiif had 
brought a summary suit against the defendants, under Regulation 
VII. 1799, for rent, which was decided exparte in liis favor, and the 
durputnee sold to realize the balance, and bought by plaintiff him- 
self. That summary decision cannot now be altered, as more than 
one year has since elapsed [Regulation VIII. 1831.] The present 
suit is for the remainder of the balance due under the summary 
decree, after deducting the price paid by plaintitf for the durputnee 
at auction ; and is brought in order to obtain remainder due under 
the summary decree, which could not issue against real property 
excepting the tenure on which the balance formed. 

On the 6th February 1838, the principal sudder amcen decreed 
in favor of plaintiff. 

On 1 4th April 1840, the zillah judge reversed the decision, and 
rejected the claim. The grounds recorded are that the summary 
decision was exparte ; that the kubooleut of defendant is written in 
fiivor of Jykishen, son of plaintiff, not of plaintiff himself ; and that 
the other proofs offered by plaintiff, that he is the real owner of the 
putnee, tliough he purchased it in the name of his son, are 
insufficient. Even though this is not contested by Jykishen, the 
judge refers to Circular Order No. 20, 29th July 1809, which he 
states will not allow such a claim to be admitted. 
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The Sudder Dewanny Adawlut admit the special appeal, on the 
ground that the summary award, not having been appealed from 
within one year under Regulation VIIL 1831, cannot now be ques- 
tioned ; that the refusal to award the sum claimed, because tho 
kubooleut of defendant was in favor of Jykishen, the plaintiff’s 
father, and not in plaintiff ’s own name, was incorrect. 

Judgment op Messrs. Reid and Jackson. 

The summary award decrees the claim now advanced in the 
regular suit, and we see no reason to doubt the correctness of that 
award; but that award, having become final by tho expiration of 
one year from the date of it, the justice of it cannot now be question- 
ed: and the principal sudder ameen ought not to have entered into 
the merits of the claim ; but have assumed the claim as established 
by a judicial award already passed, and have decreed issue of that 
award upon the defendants. It appears to us, that tlie plaintiff, 
liaving distinctly shown by decisions of Regulation V. and Regu- 
lation VIL, that ho was actually in possession as putneedar, as well 
as by having paid the putnee rent by lodging it, when the estate 
was in balance; the mere circumstance that tho kabooleut is in the 
nimie of his son, cannot vitiate his claim; that son having all along 
allowed that the property belonged to his father. Again, Kalce- 
kaiit asserts that the defendants arc owners of the putnee, which 
was bought by them in the name of J)kishen. lie files an ikrar- 
iiainch, bearing signatures of Jykishen and defendants, addressed 
to him, Kaleekaiif, acknowledging this, and exonerating Kaleekant 
from all claims on account of the durputnee, which is stated to be 
a mere pretence. This document has not been j)roved, and we 
place no confidence in it; moreover the present claim was broug t 
by Juo-omohun and not by Jykishen, and such an acknowledgment 


by Jugomohun and not by Jykishen, and such an acknowledgment 
oil the part of Jykishen could not affect tho right of Jugomohim. 
lie, Jykishen, had, in our opinion, no power, to make such an 
engagement in his father’s life time. Even if genuine, it is not 

We therefore reverse the decision of the zillah judge, anil 
the plaintiff’s claim, with costs of all the courts against the 
dfl'endant. 

Mr. Dick’s Judgment. 

In tills case, I hold that a summary suit being good only against 
certain specified property; although under fecction , 

VIII. 1831, that summary award is not to be q-'cstioned, exco t 
a regular suit instituted to upset it within one year h’om its . tc, 
still that restriction is applicable only quoad the propel J 
liable under the summary award. ^ The restriction las no ^ 

with respect to a regular suit, instituted by the ho t ^ 

marydehee to 'recover his arrears, from the sale oi pioporty not 
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liable undo.' tlic siniiinary decree, under Clause 4, Section 18, 
KeiTidiition VlII. 1819. I take it, the lei^islatiire intended that 
real projiei’ty should not be liable, except after a full and com[)lete 
investigation of tlie merits, which do not obtain in a sunimarv suit. 
Further, a siuninary decision, at any rate, should be received oidy 
as evidence prima facie of the arrear; and the otiier party should 
be allowed to iin]>each the justice thereof, or to shew the same to 
have been irregularly or wrongfully obtained. In other words, tlie 
defendant should be at liberty to^ impeach the original justice of the 
judgment, by shewing that the court had no jurisdiction ; or that lie 
never had any notice of the suit; or that it was procured by fraud; 
or tliat, upon its 1‘ace, it is founded on mistake; or that it is irregu- 
lar and bad by the local law ^ri rei-jadicatce. Otherwise, a court 
may bo called iijion to enford^^what it sees and knows to be iniqui- 
tous. Vide Story’s Conflicts of Laws, Cap. XV. 

The 12tii Novicmbeu 1845. 

Present: 

J. F. M, REID and 
A. DICK, 

Judges, 

and 

W. B. JACKSOiV, 

Of EG. Temporary Judge. 

CASE No. G OF 1844. 

Special Appeal from the decision of the Principal Sadder Amecn of 
Zlllah Tipperah. 

NITND KISIIWUR TEWAREE, (Plaintiff,) Appellant, 
versus 

MAHOMED WASILOODEEN, RAM NIDIIEE DEO, and 
RAM MANIC DUIT, (Defendants,) Respondents. 

The ])laintifF brought this action before the inoonsiff of Sooda- 
ram, in zillah Tipperah, to recover from the defendants 300 Com- 
pany’s rupees under two deeds denominated souda-putr^ dated the 
31st Bysack 1249 B. S., whereby the defendants bound themselves, 
in consideration of an advance of 150 rupees, to deliver to tlie plain- 
tiff, on the 25th Sawun following, 300 maunds of fine urwa rice, or, 
in default of delivery, to pay the value at the rate of the day. 
They having failed to perform their engagements, the plaintiff sued 
to recover the value of 300 maunds at 1 rupee per maimd. 
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The defendants ]^eaded that the plaintiff had lent them 150 
rupees on a stipulation that ho was to receive 5 per cent, per nicn- 
sciu interest ; but had had the bonds drawn out in the form of 
enl^af^cments to deliver rice. They did not produce any evidence 
in'iu’oof of their assertion. 

Moonshee Ruhniutoolla, moonsiff of Soodarain, on proof of tlie. 
execution of the engafijements, decreed to plaintiff the sum of 300 
rupees, the price of 300 maunds of rice with costs of suit ; refusing 
to allow interest on the plea that it could not be awarded in a suit 
for the value of goods. 

On appeal by the defendants, Moolvce Abool Khyr i\Iiihomod 
All the principal siidder ameen of Tipperah, altered the decision of 
the’ moonsiff. He observed that the moonsiff s decision allowed 
ilh.oal interest. He therefore decreed in favor of the plaintilf only 
the''ori<diial sum lent 150 rupees and 4 rupees U annas inteiTst 
tliereoi? from the date of the engagements to the date of institution 
of the suit: i. e. 3 months and 7 days; faking a total ot Ij 4 
rupees 14 annas, with interest thereon to the day ut payment, and 

‘"Xspwial appeal was admitted on 29t1i November 1843 [present 
J.F.M. Ueidjtotry wliotl.er, with reference to Construction No. 

487, the interest regulations »PP'y ^ jr 

The appeal came on before Mr. Gordon, who, on t ' . , 

vombeidsTT, having gone through the proceedings, reiericd the 

Co“l m'e of opinion th.at this is a case of contract to supply 
grain, and not an attempt to evade the P— ^ t 

should be enforced to ts tiill o.vtent. ^ aniceii, 


courts. 
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The 17th Novoiber 1845. 

Present: 

A DICK, 

Judge. 

CASE No. 47 OF 1843. 

Regidar Appeal from the decision of the Principal Sadder Ameen of 
Midnaporey Ram Mohun Race. 

KONWUL SAWUNT PUTNAIK, pauper, Appellant, 
(Plaintiff,) 
versus 

GOLUK SAWUNT j^UTNAIK, and others, Respondents, 
(Defendants.) 

Pleaders — Wake Oolla and Usmut Oolla for Appellant; and Net I 
Manee Banerjceah for Respondents. 

Suit laid at Company’s rupees 10,407, 5 annas, 12 gundas, 2 
cowries, for possession on a ^tli share of a paternal property, rent 
free and paying Government revenue. 

The appellant was plaintiff with others who did not appeal. 
They founded their claim on a statement, that the rent free property 
was acquired by their ancestor, Chowdree Sawunt, wdio had five 
sons, and that the property paying Government revenue, was pur- 
chased by the five sons conjointly, while living together. Tlie 
respondents, defendants, denied the claim as just, and declared tlie 
statement false. In proof, they filed the deeds for the rent froc 
lands, five in number, all in the name of their father, Jyram, liie 
fourth son of Chowdree Sawunt, or of his, Jyram’s, eldest son; and 
the deeds of purchase of the lands or villages paying Government 
revenue, all in the name of Lukee Churn, a younger son of Jyrani; 
and they stated that the rent free lands had been acquired by their 
ancestor Jyram, and the maal villages, or lands paying Govern- 
ment revenue, had been purchased by Lukee Churn. 

The principal sudder ameen, for the reasons recorded in his 
decision, gave judgment for defendants and dismissed the suit. 

Judgment. 

Appellant has produced no proof to substantiate his claim, save 
a number of witnesses of no consideration. On the other hand, the 
respondents have filed five sunnuds of grants of the rent free lands, 
all in the name of Jyram or of Jyram’s son. Had they been 
acquired by Chowdree Sawunt, it is unaccountable, and incredible 
that he should have had all the deeds made out in the name of one, 
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jind that one a younger son, and of his son, when lie had himself 
five sons. In like manner, the purchase deeds are in the name of 
Lukee Churn, a younger son of Jyram. If purchased by the five 
brothers conjointly, why all made out in the namcof a younger son 
of one of the brothers only? Further, there is not a particle of 
proof, that any of the descendants of any of the other four brothers 
hold possession on any of the rent free or Government revenue 
kinds ; and plaintiffs, instead of bringing them forward as witnesses 
to testify to it, have included them among the defendants, to prop 
up their claim. 

Appeal dismissed ; the lower court’s decision confirmed. 

The ITtii November 1845. 

Present: 

P. H. RATTUAY and 

C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judg e. 


CASE No. 154 OF 1844. 


Special Appeal from a decision passed hij the. Additional Judf/e of 
Bcftar, W, St. Quint in, IBtlt Map \Srd,—modiff/inp a decree 
passed hf/ the Moonsiff of Gija, Mohummud Ibrahim, m Septem- 
ber 1842. 

UAJAH MOD NURAIN SINGH, Appellant, (Plaintiff,) 


versus 


LALA BUKHT LAL, Respondent, (Defendant.) 

Tms suit was instituted by appellant, ontlie 28tli January |®d2, 
to recover from respondent Company’s rupees 283-111, principal and 
interest, beinsj arrears of rent duo on mouzah Lodiporc, pcrsunnali 
Dak’linor, for tlieFusloe years 1247 and 1248; and, with reference 
to such arrears having occurred, to cancel the mokurruree pottali 
(or lease granted in perpetuity) of the said mouzah. 

The plaint set forth, that mouzah Lodipore was lot on a mok ir- 
riiree jiimma (or fi.xed rent) of Sicca rupees 201, to 
Singli, grandfather of defendant, hy appellants father, .njai ^ 
joet Singh, which lease descended to respondent ; that there was a 
balance of rupees 34-15-1 due for 1247 I., and nothing vvas paid 
for 1248 ; that appellant sues to recover 
interest as may accrue to the date of decision ; that t le com 
all such tenures being, that on failure of due payment o P 

h:2 
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lated rent, they become forfeited, appellant further praj^g, that the 
pottah held by respondent may be cancelled and declared of no 
effect. 

The answer admits the mokurrnree jumtna; but argues, that ap> 
pellant should be nonsuited, inasmuch, as he has mixed two 
distinct claims in the same action, viz. balance of rent and forfeiture 
of tenure ; which latter is not admissible merely as a dependent 
consequence of the former. 

In reply, appellant states, that he can produce precedents shew- 
ing that forfeiture of tenure has been decreed on the sole ground of 
balance of rent on the part of the lessee. 

In his rejoinder, respondent denies being in balance ; asserting, 
that, so far from this, he has paid in excess rupees 44-8-1 ; that in 
1245 there was a balance in his favor of rupees 191-8-1 ; that he 
paid rupees 150 in 1246, — 281 in 1247, — and 25 in 1249, — making 
a total of 647-8-1 ; whilst the demand for 1246, 47, and 48, at 201 
rupees per annum, amounts only to 60.3 ; leaving a balance due to 
him, as already stated, of rupees 44-8-1. 

The moonsiff determined, that the arrears claimed were due ; 
and that the tenure was forfeited in consequence of their occurrence. 
He quoted precedents, — of the sudder amecn, the judge, the addi- 
tional judge, and Sadder Dewanny Adawlut, filed by appellant, as 
shewing that such tenures had been declared forfeited under Section 
15, Regulation VII. of 1799, and Clause 4, Section 18, Regulation 
VIII. of 1819; and observed, that several of these decisions had 
been upheld in appeal by the Sudder Court ; and tliat the proceeding 
of the additional judge, of 28th May 1842, in the case of Rajah 
Mod Nurain versus Musst. Man Kowur, and' others, returning the 
case for revision, on the ground that a mokurrnree tenure was not 
forfeited by dcfiiult of payment of rent, could not supersede the op- 
posing decisions confirmed by the Superior Court. In conclusion, he 
adds, that the decision of the additional judge in the case of Rajah 
Himmut Ali Khan versus Meer Kasim Ali, was to the very point 
in question, determining, as it docs, that a balance of rent involves 
the forfeiture of a mokurruree tenure. 

In appeal, the additional judge affirmed that portion of the moon- 
sift’s decision, which declared the arrears claimed to be due the 
remaining portion, deciding the forfeiture of the pottah under which 
the lands were held, he reversed ; — observing, that, under Clause 7, 
Section 15, Regulation VII. of 1799, an hereditary tenure of the 
nature of that before the court., was not liable to be cancelled on the 
ground of arrears, but that the proper mode of proceeding was to 
bring the tenure to sale for the balance. He added, that ho had ou 
a former occasion, in the instance cited by the moonsiff, acted on tho 
principle maintained by that functionary ; but he had since deter- 
mined differently, and his last judgment, not the prior one, waste 
be abided by. 
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A special appeal was applied for and admitted, on the disereinn- 
cy of opinion and result, in two cases decided by the same i.,d<To' 1 
the same point being to be adjudicated. J ^ 

The Court observe, that the only question lejtally co^nisahlo in 
the case before the zillah authorities, was that of thecxisteiice,or 
otherwise, ot the balance of rent, demanded as due unrler themo- 
kurrurce tenure held by respondent; and that the contiiKTcnt for- 
feiture of the tenure, on a balance being established, was idtooethor 
a distinct matter introduced by the plaintiff himself as an incidental 
consequence, which, if only with reference to the stamp on which 
the plaint was filed (which covered only the amount sued for as a 
balance) should not have been entertained and considered: a sepa- 
rate independent action being manifestly necessary. With this 
reservation, and withholding all opinion upon the abstract (piestion 
of forfeiture, improperly entered upon by the additional judge and 
inoonsiff, they reject that portion of the claim, affirming tlie'decree 
for rent passed in favor of appellant; who will pay all costs incurred 
by the special appeal thus disposed of. 


The 17tii November 1845. 

Present: 

W. B. JACKSON, 

Offg. Temporary Judge. 

CASE No. 186 OF 1844. 

Regular Appeal from the decision of the Principal Siidder Ameen of 
Backergunge. 

KALEE PERSIIAD, and others, Appellants, (Plaintiffs,) 

versus 

COLLECTOR OF BACKERGUNGE, and others, 
Respondents, (Defendants.) 

To obtain possession of Kismut Durec Bahir Chur with wasilat, 
and to reverse the sale of that estate held by the collector. 

The plaintiff sued in the zillah court of Backergunge to reverse 
the sale of Kismut Duree Bahir Chur, a mowroosee talook 
ill pergunnah Boozoorgomeidpore, the khas property of Government; 
alleging that the sale was illegal for several reasons ; that the ba- 
lance was not properly calculated ; that the collector had no autho- 
rity to sell without first gaining a summary decree for the balance ; 
and that the commissioner had sent an order to the collector, direct- 
ing the sale to be postponed. 
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The principal sudder ameen, on the 9th January 1844, rejected 
the claim, stating that he could find no irregularity in the proceed- 
ings of sale, and entertained no doubt as to the competency of the 
collector to sell. 

The plaintiff appeals to this Court, contending that the collector 
could not legally sell his estate, without first obtaining a decree in 
the summary suit court ; and, generally, upon the same grounds as 
he had advanced in the court of first instance. 

Opinion. 

It is admitted by both the parties that the estate was a heritable 
talook, within the Government khas mehal Boozoorgomeidpore. I 
am, therefore, clearly of opinion that under Section 2, Act VIII. 
1835, the collector was at liberty to sell for arrears of rent, without 
obtaining a summary decree. The section just cited, including 
within its provisions sales under Section 25, Regulation VII. 1799, 
which latter enactment distinctly points out that when an estate is 
under khas collection, on the part of Government, the collector is 
authorized to proceed against dependant talookdars, and under 
tenants of every denomination, who are in arrears, without any 
previous application to the dewannee adawlut,” — the meaning and 
intent of wnich is, evidently, without obtaining previously a .sum- 
mary decree. Regarding the competency of the collector to sell, 
therefore, I am of the same opinion as the principal sudder ameen ; 
and if the conditions of sale mentioned in Act VIII. 1835, have 
been duly observed, the sale must stand. On looking over the sale 
proceeding and papers, it appears to me that nothing essential to 
the validity of the sale has been omitted. The plaintiff has given 
no proof that the balance was incorrectly stated against him; and 
with reference to the order of the commissioner, postponing the 
sale, it is evident that this order was obtained by falsely stating 
that the sale was fixed for the 24th, when the 1 4th was the day 
actually fixed; and at the time the commissioner passed the order, 
it was too late for it to reach the collector in time to prevent the 
sale. This circumstance does not in any respect invalidate the sale. 

Ordered, that the decision of the principal sudder ameen be con- 
firmed with costs. 
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Tub 19th November 1845. 

Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

W. B. JACKSON, 

Offg. Temporary Judge. 


CASE No. 58 OP 1844. 

Regular Appeal from the decision of the Principal Sadder Anieen of 
Midnapore, 

DILJAN BEEBEE, pauper, widow of SYUD AHMUD, 

DECEASED, APPELLANT, (PLAINTIFF,) 
versus 

MUSST. ASLOO BUKAOOLLA and others, Respondents, 
(Defendants.) 

The plaintiff claims 50,000 rupees under a marriage settlement, 
from the defendants, who are in possession of the property left by 
her deceased husband as his heirs. 

The defendants deny the execution of the deed of settlement, and 
state that the property of Gholam Shurf, the person from whom 
both parties inherit, was divided under a tukseemnameh, ^yhlctl 
gave only 5 annas to Syud Ahmud, the husband ot plamtilt; 

5 annas to Bakaoollah, his own brother, defendant, and 6 annas to 
IllaheeBuksh, and others, children by a second wife of Gholam bhurt. 
The deed of settlement therefore cannot in any manner give a 
claim against more than the 5 annas share of . 

The principal sudder ameon, on the 2d August 184.!, dismissed 
the claim on the ground that the kabcennamch,_or deed of marriage 
settlement, was not proved. From this the plamtiff appeals. 

Opinion. 

The claim of the plaintiff rests, in the first JJ" 

kaheeennameh, which" is filed and attested by J" 

whose names are attached to it. These witnesses .f ^ ^ ^ 

account of the wedding and the execution of t le ( ee . . 

state that they do not recollect circumstances which o he s recollect 
perfectly, buMheir forgetting the facts, 
degree ket the evidence of those who 

them. On the main point, the marriage, all t contents. 

and most of them on the execution ot the deed and its contents. 



{ 425 ) 


The principal sudder ameen lays stress on the circumstance of the 
document being written first on plain paper, and stamped afterwards. 
This circumstance is not sufficient to throw suspicion on the docu- 
ment. The parties are always at liberty to adopt such a course. 
It is filed bearing the proper stamp, and cannot, therefore, be 
objected to on that ground. Even the defendants admit that the 
marriage was good, but say that plaintiff publicly renounced her 
claim to the dein mehr. Of the renunciation no proof is offered: 
but the defendant’s statement is an admission of the claim to dein 
mehr. We are quite satisfied with the evidence of the witnesses 
to the deed in question; and consider it a good, genuine, and valid 
document, under which the plaintiff’s claim, is beyond a doubt, 
against the whole of the property left by her husband, as far as 
required to satisfy the amount of the claim, 50,000 rupees. 

The decision of the principal sudder ameen is, therefore, hereby 
reversed, and the claim of plaintiff’ decreed against the effects of 
her deceased husband. But it remains to decide how far this decree 
can issue against the defendants, and how far they are liable to the 
costs incurred in this case. To this end enquiry must bo made 
what property was left by the deceased, Syud Ahimul, and in whose 
possession it now is. Ordered, therefore, that the principal sudder 
ameen be directed to call on plaintiff to give in a list of the 
property left by her deceased husband, in possession of each of the 
defendants; and to file proofs of her statement, which the opposite 
party may be allowed to object to, and supporting their objections 
with proof documentary and oral. After completing the enquiry, 
the principal sudder ameen will pass order, awarding costs accord- 
ing to the result of his investigation. 

The 19th November 1845. 

, Present: 

R. H. RATTRAY, 

Judge. 

CASE No. 87 OF 1845. 

Special Appeal from a decision of the Principal Sadder Ameen of 
Tirhoot, Niamiit All Khan, passed February 2Zd, 1844, affirming 
a decree passed by the Sudder Ameen, Sulamut AH Khan, May 
Uth, 1843. 

HENRY CHRISTIAN, Appellant (Defendant,) 
versus 

JAMES PARKER, Respondent, (Plaintiff.) 

This suit was instituted by respondent, on the 6th May 1842, 
to recover from appellant the sum of Company’s rupees 570-11, the 
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value of certain hides and horns, with reference to tlie followino* 
facts and circumstances. 

‘ Respondent’s servants had charged appellant and his servants 
before the magistrate, with having carried away from their master’s 
factory, by force, 200 hides, 150 horns, 25 rnaunds of kharee nimuk, 
(sulphate of sodir) 10 bulfaloes, and 50 rupees. The accused denied 
the charge ; but the magistrate, deeming the violence to be proved, 
punished them, without any recorded reference to the amount of 
property taken. At the conclusion of his final order disposing of 
the case, he says, ‘let the hides under charge of the court be given to 
the prosecutor (respondent) on his receipt, and let him be informed, 
that, if he has any claim for tlie remaining hides and horns, he may 
sue for them in the civil court.’ Upon this, the present suit was 
instituted, for the whole of the items above enumerated. Appellant 
opposed the claim, praying to be permitted to call witnesses in dis- 
proof of it ; pleading, at the same time, that respondent had evident- 
ly received back some of the hides from the criminal court, but had 
nevertheless sued for the entire number (200) originally stated to 
have been taken from him. 

The sudder amcen would not allow appellant’s witnesses to be 
summoned, on the ground that a negative could not thus be 
established ; and, adjudging to respondent the value of the 200 
hides, reserved to appellant the right to sue, should he see fit, for 
the refund of the amount of as many as should be then proved to 
have been restored by the magistrate. 

The sudder ameen’s decree was affirmed, in appeal, by the 
principal sudder ameen ; the latter observing, that, the aggression 
liaving been proved in the criinliial court, appellant could not 
legally claim a right to have his witnesses called and examined in the 


civil court. , , i • i. i 

The above decision appearing to the Court to be both unjust and 
illegal, the special appeal preferred against it was admitted, and the 
case has now come regularly on for rcvisal. Witi iccrence o 
those points in the proceedings which the Court deem o jec lona e, 
viz. the refusal to summon appellant’s witnesses ; t ic awai ^ ^ 

value of the entire number of hides in the face of a juc icia 
of a portion having been restored; and the orcer com ^ 
appellant to bring a fresh action to recovci the va now 

restored ; the Court hereby direct, that the pa 

appealed from, be annulled and of no effect , an i ^ ^ 

returned, to be retried upon its merits, with a due observan , 
the new trial, of the law and practice of the cour s. 
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The 20th November 1845. 

Present: 

A. DICK, 

Judge. 

CASE No. 40 OF 1843. 

Regular Appeal from the decision of the Principal Sudder Ameen of 
Zillah Midnapore, Ram Mohun Race. 

SALT AGENT OF TUMLOOK, AprEULANT, (Plaintiff,) 

versus 

MUDUN MOIIUN MITR, Respondent, (Defendant.) 

Pleaders — Pur shin Koomar Takoor for Appellant ^ Neel Munce 

Banoorjeahy Mr, Waller y and Mr, Sevestre for Respondent, 

Suit laid at Company’s rupees 16,738, 13 annas, 2 pie, embezzle- 
ment of salt and wastage. 

The apiiellant, on appointing a person named Bhobnn Moliuii 
I\Iitr, a salt darogah, called upon him to give security to the amount 
of 10,000 Company’s rupees. The respondent came forward as 
surety for five thousand Company’s rupees and was accepted and 
deposited as security Company’s paper to that amount, and entered 
into a security bond in which he bound himself generally and 
indefinitely for the conduct and honesty of his principal. The 
principal eventually became a defalcator to a large amount, to 
recover which this suit was instituted against the principal and 
surety, and a decree given. Respondent, the surety, ])etitioned for 
a review of judgment, on the ground that he was absent on a 
pilgrimage, and the decree was consequently exparte in respect to 
him ; that he had become surety for a specific amount, and had 
deposited security to that amount, and, therefore, was not respon- 
sible for more ; and that in several other suits, of a like nature, tlie 
surety had been held liable only to the amount of his security, and 
which decisions had not been appealed from by the salt agent. 

The review’ was granted and the case retried and decided by tlio 
principal sudder ameen in favor of respondent, rendering him liable 
only to the amount of his security. 

The salt agent appealed, and it was contended on his part, that 
the respondent had bound himself by his bond to answer for his 
principal to an unlimited amount, and consequently was responsible 
for the wLole of the defalcation, and urged that the words 
“ bunduq rukeea,” or mortgaged with respect to the deposit in the 
bond, shewed that it should be considered as a mortgage bond and 
interpreted accordingly. 
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On the part of the respondent it was contended that the suretr 
went security for a specified sum; that such was l,is intention in 
making the deposit ; and that the same was understood by the s-dt 
agent, evidenced by his calling upon his principal to produce security 
for five thousand rupees more, the sureties he had brought havin.T 
been rejected. ® 

Judgment. 

There can be no doubt that the transaction in (question was pure- 
ly one of principal and surety, the words zamin, surety, maatuhurreo 
or security, and ainainit or deposit, frequently occurring in tho 
bond, and its entire contents purporting the same— therefore the 
mere word bunduq or pledge occurring therein cannot alter its 
nature and of the transaction. The main point for consideration is 
the intent of the parties and the meaning of the bond. The salt 
agent required security to the amount of 10,000 Company’s rupees 
from the respondent’s principal, and respondent consented to become 
surety to the extent of 5,000 Company’s rupees, and was accepted, 
and deposited security to that amount ; so far all is clear, distinct 
and specified. In like manner, the recital in tho bond : but tlien 
comes a condition inserted in it, general, vague, indeterminate and 
indefinite, binding the surety to an amount unknown and unlimited. 
With regard to the intent of the parties there can be little doubt 
as their actions declare it ; being clear, determinate and specified. 
With respect to the meaning of the bond the simple question is, 
shall that which is general, indeterminate and vague, prevail over 
what is clear, definite and indubitable ? 1 have no hesitation in decid- 
ing in favor of the latter as correct, just, and equitable. It is true 
that the surety should have taken caro to have inserted in addition 
to the general condition the restrictive words to the extent of my 
deposit but, on the other hand, it was equally incumbent on the 
appellant to have inserted the clear explanatory words “ over and 
above my deposit.” A like omission I find is prevalent in taking 
and becoming security, to stop or enforce decrees appealed under 
Section 1 1, Regulation XIII. 1808, which occasions much ambiguity, 
and in many cases excessive severity and misery. The Court 
therefore confirm, the decision of the principal sudder ameen given 
in accordance with the precedent filed before him by respondent, — 
a decision of the Sudder Dewanny in the case of the Salt Agent of 
24-Pergunnahs versus Cliundcr Scckhur Roy and others, adjudged 
on the 27th January 1840, Sudder Dewanny Adawlut Reports, 
vol. VI. part 5, page 279. The case is precisely in point, though 
the printed report is very defective, nay incorrect, for the judges 
expressly directed that the sureties should be responsible only to the 
amount that they had specifically become security and pledged 
their property. 

Appeal dismissed with full costs.- 
L 2 
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The 21st November 1845. 

Present: 

A. DICK, 

Judge. 

CASE No. 41 OF 1843. 

Begular Appeal from the decision of the Principal Sadder Amecn 
of Zillah Midnapore^ Ram Moimn Race. 

SALT AGENT OF TUMLOOK, Appellant, (Plaintiff,) 
versus 

MUDUN MOHUN MITR, Respondent, (Defendant. 

Pleaders — Pur shun Koomar Takoor for Appellant — Neel Munnee 
Banoorjeeah, Mr. Waller^ and Mr, Sevestre for Respondent. 

Suit laid at Company’s rupees 12,698, 12 annas and 6 pic, 
embezzlement and wastage of salt of Gola No. 8. 

CASE No. 42 OF 1843. 

Regular Appeal from the decision of the Principal Siidder Ameen 
of Zillah Midnapore, Ram Mohan Race. 

SALT AGENT OF TUMLOOK, Appellant, (Plaintiff,) 
versus 

MUDUN MOIIUN MITR, Respondent, (Defendant.) 
Pleaders — Purskun Koomar Takoor for Appellant— Neel Mannee 
Bunoorjeeahj Mr. Waller, and Mr. Sevestre for Respondent. 

Suit laid at Company’s rupees 13,150, 11 annas, 0 pie, embez- 
zlement and wastage of salt of Gola No. 14. 

CASE No. 43 OF 1843. 

Regular Appeal from the decision of the Principal Sadder Ameen of 
Zillah Midnapore, Ram Mohun Race. 

SALT AGENT OF TUMLOOK, Appellant, (Plaintipp,) 

% 

versus 

MUDUN MOHUN MITR, Respondent (Defendant.) 
Pleaders — Purshun Koomar Takoor for Appellant — Neel Munnee 
Banoorjeah, Mr. Waller and Mr. Sevestre for Respondent. 

Suit laid at Company’s rupees 7,077, 0 annas, 2 pie, embezzle- 
ment and wastage of salt. 
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CASE No. 44 OP 1843. 


Begular Appeal from the .hcuion of the Prineipnl A.ncen 

qt Ailfah Mubiapore, Earn Mohiin Rnee. 

SALT AGENT OF TUMLOOK, Appellant, (Plaintiff,) 

versus 

MUDUN MOIIUN MITR, llEsroNDENT, (Defendant.) 
Pleaders^Purshun Knomar Takoor for Appellant-^Ncrl Munnee 
Banoorjeeah, Mr, Waller and Mr, Scvestre for Respondent 

Suit laid at Companv’s rnpoos 5,r>23, 4 annas, 0 pie, embezzle- 
ment and wastage of salt of Gola No. 6. 

Judgment. 

The parties in these cases being the same, and the claims founded 
on the very same document as in No. 40, decisions are passed in 
accordance with the judgment given in that case. Appeals dismissed 
with full costs. 

The 20Tn November 1845. 

Present : 

W. R. JACKSON, 

Offg. TexMporary Judge. 


CASE No. 194 OF 1844. 


Regular Appeal from the decision of the Principal Sadder Ameen 
of Jessore, 

TEELOKE CIIUNDER IIOLDAR, padpek, Appellant, 
(Plaintiff,) 
versits 

DWARKANATII BOSE, and otheks, Respondents, 
(Defendants.) 

The plaintiff claims the reversal of a sale held in satisfaction of 
a summary decree against him, and to obtain possession of tlio 
thin® sold, viz. some gantee land in turf Mihidpoie ant t yej pore. 

The principal sudder ameen dismissed the chum on t le o 
grounds : that the circumstance of the sale taking p ace on i ^ 
January does not invalidate the sale; that there is , 

^niamec purchase as affirmed by the plaintid, am. la 
ohjection to the legality of the sale raised by plaintiff, that due 
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notice was not issued previous to the sale, is not borne out by the 
record. On the 10th May 1844, the plaintiff appealed to tliis Court, 
resting his appeal on the points below noted : 

1. That the sale took place on the 1st January which was a 
holiday, when the courts of justice were shut, and the collector was 
not competent to sell on such a day. 

2. That the henamee purchase is proved by the payment of the 
money by defendant. 

3. That from the evidence adduced it would appear the notice 
was not served in the mofussil, though reported as served by the 
collector’s nazir. 

Opinion. 

I am unable to find in the printed or other Circular Orders any 
authority for considering the 1st January 1836 a close holiday. 
The vakeels of the appellant are also unable to point out any such 
authority. To contest their statement as to the custom of shutting 
the courts on that day, the respondents produce decrees of the zillah 
court of Jessore recorded on that day in 1836, as well as proceed- 
ings of the criminal court of the same zillah. That the collector’s 
ofiice was not shut, is sufficiently plain from the occurrence of tin's 
sale. The custom cannot therefore be pleaded as a local one. I 
find that on the 19th November 1839 the Board of Kevenue prohi- 
bited sales in satisfaction of decrees on the days on which the courts 
of justice are closed ; and among those enumerated in the list refer- 
re(l to is the 1st January ; but this order is subsequent to the date 
of the sale in question, and distinctly shews that the practice of 
holding such sales on that day did exist before the issue of it. 1 do 
not therefore admit the validity of this objection. 

The benamee purchase by the defendants is nut established to my 
satisfaction, and would not invalidate tlie sale if proved. Tliey 
appear to have been quite competent to bid in their own name 
openly. 

Regarding the issue of notice in the mofussil, wliicli plaintiff con- 
tests, I observe that Regulation VIII. 1835, under which tliis sale 
took place, does not require the issue of any notice in the mofussil. 
Notice merely of ten days in the civil court and collector’s office is 
tliere mentioned as requisite. The collector states, after special 
enquiry on this point, that such notices were duly issued. It would 
be more satisfactory were there a receipt of the court ; but such 
receipts were not always taken, and the want of such a receipt is 
not alone sufficient to invalidate the sale. The whole of the grounds, 
on which the plaintiff rests his appeal from the decision of the princi- 
pal sudder ameen, having been examined and proved insufficient to 
affect the validity of the sale, or the correctness of that decision, the 
order passed by the principal sudder ameeu is hereby confirmed, 
with costs. 
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Tue 20Tn November 1845. 

Present: 

W. B. JACKSON, 

Offg. Temporary Judge. 

' CASE No. 254 of 1844. 

Regular Appeal from the decision of the Principal Sudder 
Ameen of Purneah, 

KERIT SING, Appellant, (Plaintiff,) 
versus 

RAJINDERNARAIN RAI, Respondent, (Defendant.) 

The plaintiff claims 7,421 rupees under a bond and kistbimdee 
executed by Ranee Nelawuttcc, deceased ; the defendant, Rujinder- 
narain Rai, being her adopted son and in possession of tlie property 
left by her. In support of the claim, he files the original kistbundee, 
and an ikrarnameh on the part of Sohnn Lol, to whom it appears 
this kistbundee was made payable by the plaintiff. Sohun Lol 
brouMit an action under the kistbundee, No. 5 U ot 1842, but the 
niiiicinal sudder ameen dismissed the claim. ^ The ikrarnameh now 
filed is intended to prove that Sohun Lol has given up his claim under 
the kistbundee, and that the plaintiff is entitled to sue , 

On the 24th June 1844, the principal sudder ameen, having called 
on the plaintiff to prove the two documents above ^^n^^ 
his opinion that they were not proved to his satisiaction - * ‘‘t ^th 
navtiM to the kisthundco had been sometime dead, and that bohiiu 
n by whom the ikraniamch was said to bo written, akodoiuh 
Rcfbnig also to the former deeis on, on ! 

under the same kistbundee, decided on the 21 t Ml^ 
sidered that the plaintitt'’s present claim was not pioved, and 

'‘^On^hSih 'September 18 W, the plaintiff 

restina; his ajipeal mainly on the mcoiisisteney t ^ j 

ameeffs decision vvitli that formerly «.vcn m the case ot bolmn i. 

Opinion. 

This is a claim under the kistbundee, wliich was 
occasion of the former suit ot Som . gYident that a mere 
witness has been called to P^ove . as sufficient to 

unproved document lite this cam «othiiia before the Court 

substantiate a claim. There is, there > ™ ^ J f],e necessity of 
to prove that any sum « it are dead, 
proving which is the gfoater, kecaus 

and because it was stated to have > vi,thiindce proved, it is 

it was last advanced. Again, unde it ; his own 

extremely doubtful whether plamtitt could claim uii 
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witnesses prove that the plaintiff sold this kistbundee to Sohiin Lol, 
for a sum of money wliich plaintiff was indebted to Solum Lol : he 
had consequently received the price of it. Now after Sohun Lol’s 
death, plaintiff produces an ikrarnamch said to be written at the 
same time as the docutncnt transferring the kistbundee, and declar- 
ing that transfer null and void. The evidence adduced to prove 
this ikrarnameh is by no means satisfactory. 

On the whole, I see no reason to interfere with the decision of 
the principal sudder ameen, which is hereby confirmed. 

The 25TrT November 1845. 

Present: 

C. TUCKER, 

Judge. 

Petition No. 19 of 1845. 

Tn file matter of the petition of Dookeeram Ghose, and others, 
filed in this Court on the 8th January 1845, praying for the ad- 
mission of a special appeal from the decision of the judge of 
Mldnaporc, under date the 9th December 1844, dismissing, on 
dehuilt, an appeal preferred by the petitioners from the decision of 
tlie moonsitT of Bogree, dated 15th August 1844, in the case of 
Seetaram Cliuckerbutty, and another*, plaintiffs, versus petitioners, 
defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

In this case the petition of appeal was filed in the judge’s court 
on the 1 7th September 1844, and rejected by the judge because 
not filed within thirty days from the date of the moonsiff’s decision, 
the 15th August 1844. 

Tire petitioners urge that they received the moonsiff’s decision on 
the 20tli August 1814; and that, under clause 1, Section 46, 
Ivcgulation XXlir. of 1814, they are entitled to 30 days from that 
date to lodge an appeal, and having done so on the 17 th September 
1844, tl'.ey were within time. 

The objection is good ; and the question was so ruled in the 
Circular Order of the 1 Ith June last, No. 24, issued to the several 
civil judges. 

The special appeal is therefore admitted ; and as a summary 
appeal, on a stampt paper of two rupees value, would have been 
sulhcient in this case, the difference between that sum and the value 
of the stamp [eight rupees] on which this application for a special 
appeal has been engrossed, will be refunded to the petitioners ; and 
the judge’s order being reversed, he will be instructed to receive the 
petitioner’s appeal, and to dispose of it under the general regulations. 
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The 25th November 1845. 
Present: 

C. TUCKER, 

Judge. 

Petition No. 20 op 1845. 


In the matter of tlie petition of Dookeeram Ghosc, filed in this 
Court on the 8th January 1845, prayinj^ for tlic admission of a 
special appeal from the decision of the judge of Midnapore, under 
date the 9th December 1844, dismissing, on default, an ap])eal 
preferred by tlie petitioner from the decision of tlie moonsitV of 
Pogrcc, dated the 15th August 1844, in the case of Seetaram 
Chuckerbutty, and another, ])laiutilfs, i^ersus petitioner, defeiuhiiit. 

It is hereby certified that the said application is granted on tljc 
following grounds : 

In this case the petition of appeal was filed in the judge’s court 
on the 17th September 1844, and rejected^ by the judge because 
not filed within thirty days from the date of the moonsili’s decision, 

— the 15th August 1844. ^ i . • 

The petitioner urges that he received the moonsitt s^decision on 
the 20th August 1844, and that, un<ler clause I, Section 48, 
Regulation XXIII. of 1814, he is entitled to thirty days trom tliat 
date to lodge an appeal and having done so on the 17tli Septem- 
ber 1844, he was wdthin time. 

The obiection is good ; and the question was so ruled in tlie 
Circular Order of the 11th June last, No. 24, issued to tlie several 


appeal is therefore ailniittcd ; and as a summary 
appeal, on a stauipt pajicr of two rupees value ° 

sufficient in this case, the difference between a snccial 

of the stamp feight rupees] on which tins application loi a sjiccut 

appeal has been engrossed, will be refunded to the 

tlm judge’s order being reversed, he will be instructed to r™ 

the petitioner’s appeal, and to dispose of it under the 


regulations. 
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The 25th November 1845. 

Present: 

W. B. JACKSON, 

Offg. Temporary Judge. 

CASE No. 285 OF 1841. 


i regular Appeal from the decuion of the Principal Sudder Ameen 
of Backergunge, 

3UDROO F. REBELUO, and others, heirs of Dr. CLEMENT, 

DECEASED, APPELLANTS, (PLAINTIFFS,) 
versus 

BUDROO DeSILVA, and others. Respondents, 
(Dp:fendants.) 

GOVERNMENT and ISSURCIIUNDER MOOKERJEE, 

OOZERDAIIS. 

This is a claim for 30 droons of land, accordinc^ to boundaries 
aid down in the plaint, in Joar Rui^onatlipore Sohurcc, with mesne 
n’oceeds from 1215 to 124(5. It seems that there was a boundary 
lispute between the plaintiffs and defendants, on which an order 
,vas passed in the zillah court under date the 15th May 1815: in 
;]iis decree the boundary to the west of plaintiffs’ land was fixed, viz. 
die Khal Bhuranee Fakeer. The plaintiffs allege that defendants 
ire in possession of the land claimed on the plaintiffs’ side of the said 
<hal. The point in dispute is simply, which is the Khal Bhuranee 
Fakeer, the acknowledged boundary of the land of the litigants, — 
daintiffs pointing out one khal and defendants another. 

On the 18th August 1841, the principal sudder ameer of Backer- 
Tunge dismissed the claim, with reference to the former decision of 
die civil court, and the orders passed in execution of it; he also gave 
Ins opinion that those former orders were correct, and the land 
daimed was not the rightful property of plaintiffs. 

On the 18th November 1841 the plaintiffs appealed to this 
Dourt. 

Opinion. • 

The decision of the Sudder Dewany Adawlut, No. 1880, dated 
50th August 1821, clearly decided the boundary of the estates oF 
die parties, declaring that the Khal Bliuranee Fakeer is tlie 
boundary between Joar Sohuree, plaintiffs’ estate, and Sela Bonea, 
lefendants’ property ; — this was the final judicial award in appeal 
Tom the zillah court and court of appeal, and cannot now bo 



( 436 ) 


questioned. In execution of tliat decree ameens were several tlnms 
sent to give possession, and they did give nosscssion according 
to the decree, and determined tliat the Khal Bhiirance Fakcer 
was the klial pointed out by the defendants in tliis case. The 
plaintiffs even tlien disputed the point, but the zillah court ami 
court of appeal, as well as the Sudder Dewanny Adawlut, nppro^•ed 
and confirmed the ameen’s proceedings ; and, in fact, decided that 
the khal in dispute was that pointed out by the deiendants. Tlie last 
order I find on the point, is the proceeding of the 8udder Dewanny 
Adawlut, dated 4tli December 1828, on which plaintiff lays stress as 
giving him permission to bring the present suit. The terms of tliat 
order^ are these : after conti fining the order passed in the inlerior 
courti nnd approving it, it adds, “ if the respondent (the present 
phiintiff) considers liimsclf vUggrieved he may bring regular suit.” 
Under this order the suit is brought; but the plaintilf is m error, iii 
supposimr liimself thereby authorised to question any point already 
mooted and settled in the former case. 1 find it ruled m Uonstruc- 
tion, No. 1129 , Oth February 1838, that any order passed in exe- 
cntioii of a decree, regarding a matter in dispute between tlio 
uarties to the suit and involved in the decision, must bo looked yii 
as a necessary process lor carrying into effect the original 
of the court passing the decree, and cannot constitute a now (^n st 
of action. In tlie present case the point m dispute is, which ot t he 
two Idials is Khal Bhiiranee Fakocr; now this vcp- ’ 

ed by the former order of 1828 in execii ion of the decice o 18 , 

and Lnnot therefore now bo questioned. 1 he 

the order of the Sudder ^ Stub 

was not intended to give any special cave to b g 
contest any point already disposed ot. I ''\td order 

not avail himself of tins porniission for a ‘ 

being dated 1828 and the suit brought m 1840 althougli 

^"ihe main pointupon which plaintiff’s claim ’“""^Ubu-tl'icr'into 

thus already taallyVlisposed of, it IS vmi~^^ 

the case ; the order of the principal suddei ametn is 
firmed with costs. 


M 2 
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TiiE 25 tii November 1845. 

Presknt : 

C. TUCKER, 

Judge. 

Petition No. 597 of 1845. 

In the matter of tlie petition of Joyimrain Bose, filed in this 
Court on the 19th Se])teinber 1845, praying for the admission of a 
speci:il nppeal from the decision of Syed Osman Ali, additioird 
principnl sudder amccn of zillah ^d-Porgunnahs, under date the lOtli 
{Septemb('r 1845, reversing that of Tara Chand Dob, moonshf of 
Pvss;n under date 8th May 1845, in the case of Oholam Imam and 
Puz/nl-id Uuhman, plaiutiifs, petitioner and Guoroo Churn 

Dutt, defendants. 

It is liereby certified that the said application is granted on the 
folloNving grounds. 

The ])etitioner, liaving purcliased, at a jmblic sale made for t1ie 
iv'covery of arrears of (joveniment revenue, the estate in which 
the plaintifis held an under* tenure; and not being able to obtain 
any of the former accounts, showing the amount jumma of the 
cultivators, under-tenants, &c., had recourse to a measurement of the 
estate, and then issued notices under Section 9, Regulation V. 1812, 
containing the specific jumma tiiat would be demandable for the 
then curvent Bengal yeai*. 

The ])laintifis at once instituted the present suit in the civil' court, 
denying the petitioner’s right to enhance their jumma, and praying 
that the notice might be declared null and void. 

The case was first heard by the moonsifi’of Russa, who, witliout 
entering into the merits of the question, dismissed the claim, stating 
that the petitioner, the defendant, as purchaser at public sale made 
fer tile recovery of arrears of Government revenue, was competent 
to issue sucIj notice. On appeal the additional principal sudder 
amoen reversed the decision of the moonsiff, on the ground that the 
notice issued did not express the amount in which the present 
jumma exceeded the former jumma. 

The notice directed by Section 9, Regulation V, 1812, should 
indicate the specific rent fixed on the land, hut I find no mention 
made therein of any necessity to specify the extent of the enhance- 
ment. The notice does declare the specific rent* to which the plain- 
tiffs would be subject, viz. Company’s rupees G5, 0 annas, 

I therefore admit this special appeal, and quash both the decisions 
of the lower courts ; and direct that the proceedings be returned, 
with instructions that the moonsiff’ be required to replace the suit on 
liis file under its original number, and decide the same on its merits, 
as well with respect to the plaintiff’s’ claim to hold at a fixed jumma, 
as to the propriety of the rent fixed by the new proprietor of tho 
estate, should his right to enhance the rent be established. 
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The 2Gtii Novi:3ibeu 1845. 
PliESENT: 

R. 11. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

T EMPOll AR Y J U DC, E. 


CASE No. 48 OF 1844. 

Beqidar Appeal from a (hrrce pas^snl h\} the Pnonpal Suddrr Amccn 
of Skahahad, Miumnir AU Khan, January 'Kdh, 1848. 

IIUIIREE CHURN and otiikks, Ai-i-ellants, (Plaintiffs,) 

%:ersus 

BIIUGGUT RAEE and others, Respondents, 
(Defendants.) 

This suit was instituted by appellants, on the 6tli October 1811, 
to recover froii. rospundonts ^36 bij'-ali-s 10 bccswulis. 1!) dhoors 
of land, situated i'u mnuzali Ninvada-bea ; and adl a tank " 

‘ Tulab Koondwa’ ; witli wasilat (or mesne i)rol.ts) on 

tbe year 1248 Fuslee: the whole estimated rnpecb o,w.>--L ). 

A, nellants are pr<.prietors of tbe estate of Nuwada-ben.-respon- 
dentrof that of’Musarh. Tbe contested land is a stnp, nmnn^ 
north and south, between these; and the tank ehuincd on the 
"in " f this strip, a porfon of it Ivin, -t >n tbe ^ 

led,ed limit of Mnsarh, in that direction. ^ tl e elin 

D. (Tct the eastern edee of this strip of land hxed as tlio easn ni 

bmindary of tlieir estate (Nuwbda-bcn); respondents clann^^^^^^ tbo 
vvbole, to its western edge, as the ''■‘^^tern bound ly of J ns. b. 

Premising as above, ^ J £ J^t, and 

(Koondwa) 'S by tbe'proprictors of both 

' has been used tbrongbout tbe pel ’ ? ,• J In 1238 E. bow- 

estates respectively, for tbe " J 'and water refused, 

ever appellants were oppo.sed by on tl.e 3d 

Tins led to a complaint m tbe • g^pporfmg appellants’ privi- 

Angust 1833, an order • fi.VS refe-red to tlie civil 

lege of irrigation ; tbe ‘I’®";' ’!,,, independent rigid to the tank 

Ills claim to an inu_ i b oomrais- 


Cowt, to substantiate li 
in question. This order was 
sioner. 


idKrmcd,.iA appeal, by the coj^ 

sioner. 'in'lSSd, disputes ‘rpiU' o?' 

:SXC\X;S"Ueeptbe^^^^^ -ch other. 
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In the course of the same year, respondents again hrouglit matters 
before the criminal court; by which the same order was repeated 
which liad been passed in *1833. In appeal to the commissioner, 
however, that aulliority observed, that the order of 1833 related 
merely to the I’iglit of irrigation from the Koondwa tank, but that 
tlie boundary line between the two estates was now contested ; and 
tins the magistrate was directed to take measures for determining. 
U])on this the joint magistrate proceeded to the spot, and lixed a 
line of division ; which gave to respondents the entire tank, and the 
whole of the disputed land, which had been for so many years past 
lield by appellants. Tiiey appealed to the magistrate against this 
proceeding ; but after a personal enquiry and inspection of the 
boundary proposed by the joint magistrate, he confirmed the same; 
leaving to appellants, as their only remedy, the action now brought 
in the civil court. 

In answer to this, respondents maintain, that the true boundary 
lias always been that determined to be so, by the magistrate and 
joint magistrate ; and besides other evidence on which the question 
was decided, they refer to an inscription on an image of Parus Nath, 
in a temple standiiig on the land asserted by appellants to be theirs. 
This inscription distinctly states, that the image is enshrined within 
the village of Musarh (the hereditary estate of respondents.) 

The ])rincipal sudder ameen deputed a person to measure the 
contested land, and to determine the boundary on the spot. The 
result of this was an arbitrary di\'ision of the strip before described, 
into thirteen sections by parallel lines drawn cast and west, from tlic 
northern to the southern extremity of the whole, d’liese sections 
are numbered 1 to 13 beginning at the northern end ; and of these, 
Nos. 3 and 8 to 13 inclusive, are adjudged to appellants, the 
remaining six to respondents. The principal sudder ameen adopted 
this division; decreeing to appellants the above sections, compre- 
hending ground to the extent of 2G7 biggahs, 5 bceswehs and 111 
clboors ; with wasilat for the Fuslcc year 1248 on the same. 

After a careful consideration of the facts and circumstances cxlii- 
bited in this case, and due weight being allowed to the conflicting 
evidence in the various stages of enquiry, which the proceedings 
contain, the Court observe, that it is impossible to admit the beiiii- 
dary line determined in the lower court, which is pal])ably incoiTcct 
on the very face of it. They regard that fixed by the joint magis- 
trate on the 29th Se])temher 1840, approved and confirmed hy tlie 
magistrate on the 5th July 1841, as not open to the objections 
wliich have been urged against it, and, reversing the decree of tlie 
principal sudder ameen, they determine the line so fixed and approv- 
ed by the magistrate and joint magistrate, to bo the dividing line 
respectively of the two estates. To prevent future misconception 
and dispute, the line thus determined is hereby defined as following 
the course of a raised ridge duiidar’) as existing in 1840-1, com- 
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ot tbc Kooiidlee tink, aii<l tbo tasbnii sala of llic^D.'oobrfml^" o 

^ ThJS'rf "f land^ontosteii.) 

The ii^lit of appo laiits to wator lor irrijfation, from tlie Koondu a 

ta,ik having been already established by a jmlicial a-.var.l, the Cou 
do not deem it necessary to do more than advert to the tact. 

All costs payable by appellants. 

The 26tii November 1845. 

PjiESEN r: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

W. B. JACKSON, 

Offo. Temporary Judge. 

CASE No. 2G2 of 1843. 


Regular Appeal from the decision of the Principal Sadder Amcen of 

Jessore. 

GOOLABOODEEN BISWAS, (one of the Defendants,) 
Appellant, 

versus 

Messrs. HILLS, WHITE and Co. (Plmntiffs,) Respondents. 

Messrs. Hills, Wliito, and Co., the proprietors of the factory of 
Beer Kislienpoor, in zillali Jessore, instituted tliis suit, to recover, 
from Goolaboodcen Biswas, Klioda Buksh Biswas, Dhoiic Biswas, 
Ameer Biswas and Jussccmoodeeii Biswas, the jdroprictors ot 
a neiglibourinoj factory, Soondorpoor, and about VO olhci's, 
8,114 rupees, the produce of certain indigo lards. They ])Ieadcd 
that Goolaboodcen, and the other proprietors of the Soonderpoor 
factory, had, on the 5tli Bliadoon 1247 (10th August 1840) 
and the following 12 or 14 days, in conjunction with the 
other defendants, cut and carried off the indigo ol 353 bcegahs ot 
land belonging to the subordinate factories of Klialispoor and 
Bulaipoor. , 

285 beegahs of dadance land, for which the ryot was to deliver 

indigo plant. ^ i • -a* 

40 beegahs of nii-iotc, cultivated by the plaintiffs. 

28 beegahs of chooktee or poormi abadec, for which a certain 
quantity of manufactured indigo was to be given. 

353 beegahs. 
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They therefore sued for the value of the crop: 353 heegahs 
producing 20 bundles per beegah, or 7,060 bundles, wliich, at 5-^ 
inaunds of manufactured indigo per 1,000 bundles, would give 38 
maunds 33,^ seers of indigo at 225 rupees per maund = 8737-0-0 
dedneting costs of manufacture 623-0-0 ^ 8114-0-0. 

Tlie deCendants Goolaboodcen, and the other proprietors of the 
Soonderpoor hictory, denied having cut the phiintifis’ plant, and 
])leadcd that the plaintiffs on the contrary had carried off* the indigo 
from 275 beegalis of their land, for the recovery of which they had 
brought a suit in the civil court, and that the present action was 
brought as a cross suit. 

Tlie 2d principal sudder ameen of Jessore, Mooftee Lootf Hossyn 
Klian, on the llth July 1842, dismissed the claim of the iilaintiffs 
to the crops of the dadanee and chooktee abadee lands: to the 
dadanee lands because the plaintiffs had not sued the ryots who 
cultivated the lands on receiving advances ; with permission to sue 
them and the defendants separately; to the chooktee abadee, because 
the jdaintiffs, claiming manufactured produce, had no lien on the 
laiifl. He deemed it proved by the evidence of the witiu'sses of 
tlie ])laintiff‘s, that the defendant did carry off’ the crop of the 40 
beegahs of nij-jote land, and that the produce was 20 binidles ])er 
beegah. He therefore decreed (40 beegahs x 20 bundles =800 
bundles, producing 1 maund from 200 bundles or 4 maunds of 
maiuifftctured indigo at 225 rupees per maund) 900 rupees to bo 
paid by the defendants, Goolaboodcen and his ])artners. 

Goolaboodeen appealed from that part of the decision wliich made 
the defendants liable for 900 rupees. Messrs. Hills, White & Co. 
in their reply objected to that portion of the decision which rejected 
their claim to the produce of the dadanee and chooktee abadee 
lands. 

The Court confirm that portion of the decision which rejects tlie 
claim to the produce of the dadanee and chooktee abadee lands. 
In regard to the nij-jote lands, as the appellant has not produced any 
evidence to refute that brought forward by the respondents, which 
establishes their claim, the Court do not see reason to interfere with 
the decision of the principal sudder ameen, further than to direct 
that the costs of manufacturing be deducted from the value of the 
indigo, viz. 900 rupees, at the rate claimed by the respondents in the 
plaint. Costs will be allowed to the respondent in proportion to the 
amount confirmed in appeal 
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The 26x 11 NovEMiiEr. 1815. 
Present: 

R. BARLOW, 

Temrorary Judge. 


Petition No. 787 of 1844. 

In the matter of the petition of Wasifoodeen, filed in tliis Court 
on the 28th Septemher 1844, praying for the admission of a spivi.d 
appeal from the decision of the judge of Jossore, under date the Pith 
July 1844, reversing that of the siiddor amecn of Jessore, under 
date 28th December 1843, in the case of Mussumat Reslium, plain- 
tiff, versus Wasifoodeen, defendant. 

It is hereby certified tliat the said application is granted on tlio 
following grounds. 

Plaintiff’s house was searched by the defendant, a police darogaii,^ 
and she was sentenced to 18 months’ imprisonment as a rccc'her of 
plundered property. On her release she ap[)lied to the magPtnitc 
for such property as was produced from her house, giving m a list 
of 90 articles, and charging the darogah witli having miule away 
with the greater part of it. Her plaint was rejecteil, and m appeal 

to the session judge that order was confirmed. 

She in consequence, brought this action m the civil court, esti- 
mating her loss at 421 rupees, 5 annas. Her suit was ^li^nnsscHl by 
the sudcler aiueen, on the ground that, altliongh f 
sundry charges against the darogah, m her rci)ly to the m. isti.itc, 

CoLuaking away with her —ty was 

evidence was brought forward which went to shew that . \ 1 

TeS save tluit i.Tcluded in tl.e chullan sent n. w.tli the darogahs 
hnoh was produced on search of plaintift s house by the pohcu 

"ft;;,*!., i,. .nr..', ”, tr” 

property, or its 150 rupees as the 

vahtrof the property, with interest from date ot the sadder 

‘‘‘ThrjxSgerhopdl.averccord^^^^^^ 

150 rupees, and have assigned ^ a special 

a sum in excess of that awardei X , ^ regular tile, and 

appeal ; and direct the rc^^ the ai’ipeal; 

returned to the judge, whos i j,;,, opiniou in detail as 

and, in recording his decision, t? 
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The 27tii November 1845. 
Present: 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

CASE No. 200 OF 1841. 


A regular Appeal from the decision of the Principal Sadder 
Ameen of Midnapore, 

RAJA MUN-MOIIUN SINGH, Appellant, (Plaintiff,) 
versus 


THE COLLECTOR OF MTDNAPORE, JITGUT CHUNDl^^R 
MOKERJEE, PRAN CHUNDER MOKJCRJEE, MOHESII 
CHUNDER MOKERJEE, HURLSH CHUNDER MOKER- 
JEE, FOR SELF AND MAN CHUNDER MOKERJEE and 
KALEE CHUNDER MOKERJEE, minor sons of SAN- 
TOO CHUNDER MOKERJEE, deceased, heirs of 
SUMBOO CHUNDER MOKERJEE, Zumekndar of Per- 
GUNNAII Dogree, KUMLA KUNTH CHOWDRY, TiiEUi 
Naib, and Messrs. JOHN and ROBERT WATSON, Put- 
NEEDARS, Respondents, (Defendants.) 


Raja Mun-Mohun Sin^, grandson of Raja Clintter Singli, for- 
merly raja and znmeendar of perguniiali Bogree, instituted tliis 
suit, on tlie 15tli March 1839, against tlio defendants, to recover 

possession of tlic rent free 
* 1 Tank in Gohnltnro, \ ^ property detailed in the 

containing s margin,* Valued, with inesMC 

1 Phuolbiiria,.. 4 „ „ 700 prohts, at Company s rupees 

1 Jadubnagniv 4 „ „ 500 7 3 65, 5 aiinas, 1^ pie. Tlie 

;; :: plftHrclalms the property 

2 Mango and Jack;j under a f us?il char, or deed 

Gardens in Ja-> 5 „ „ 300 Qp release, granted by Mr. 

dubnagur, ) Thomas Short, the Collector 

Temple in Gohal- / of Mldnapoi’C 111 1 1 9 1 U mice, 

tore dedicated to s 15 „ „ 300 Hc statos that Raja Cliutter 

the Idol Kadhai maternal grand 

'll father, had lost his estate, 

>- -• ^350 the exception of IW 

Beyla, in consequence of his 
being implicated in the Chooaree disturbances ; and that TurufI 
Beyla was attached in 1224 Umlee, and Chutter Singh subsequently 
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resiOTcd I on receiving from Government 6,000 rupees : tint Tnrnf 
lioyla had been settled with Suinhoo Chiii.der M.Lrj x. I'ho 
purchased porgunnah Bogree at anction; that Chii.ter Siindi ' 
possession of the contested property till, in 1227, while he 
residing at Ilooghly under surveillance, Suruboo Chunder Mookei- 
jee took possession tlieroo ; that he was about to sue to recover 
possession thereof, when he died in 12.32 Umlcc, after havin.r 
constituted^ the plaintilf his heir; that (lovernment had reco-nired 
him as heir, but that he was referred to a reimlar suit; that ho 
consequent y. Id inslitiito a suit in the provincial court of Calcutta, 
No. 20 of lb30, which was decrceil in his favor on the 4th f ebru 
ary 1833; that on appeal by Sinnboo Chunder Mokerice, the 
budder Dowanny Adawliit sent back the case for retrial after a 
I’ctereiice to the collector under Section 30, Ilcgulation 11 of 1819 • 
that on the 25th November 1831, another decree was passed in his 
favor by Mr. A. Dick, judge ofMidnapore; tliat Suinhoo Ciinnder 
]\IokGrjcc appealed to the Sudder Dewanny Adawliit and died 
when the deleiidants, Jiigut Chnnder Mokerjee, and otliens, carried 
on the appeal; that on the 17th May 1838, Mr. Ilraddon was of 
opinion that the zillah judge’s decision should be confirmed, but sent 
on the case for another voice; that on the 10th September 1838 
i\Ir. Money recordi'd his opinion that the plaintifl* oni>ht to bo 
nonsuited, because he had not sued the collector, and that Mr, 
ilattray concurring uilh Mr. Money the plaintilf was accordingly 
iKiiisuited on the 31st December 1838, and brought the iires^mt 
action on tlic 15th March 1839. 


The collector of Midnapore stated that Raja Jadoo Singli, tho 
father of Raja Chutter Singh, the zumcendar of pergunnah Bogreo 
and Tiiruf Beyla, was confined and his estates confiscated ; that 
liaja Cliutter Sing was put in possession of Tiiruf Beyla, but, being 
implicated iti the Chooarce disturbances, tied, and a proclamation 
issued for liis apprelionsion on tlic 29tli October 1 783 ; that Mr. 
Short having ascertained tliat Raja Chutter Singh iiad not been 
actively employed in the insurrection, and that what he had done, 
lie liad been induced to do through fear of his father, recommcndeil 
by his letter to Government, of lOtli February 1784 — 22d Magh 
1191 Umlee, that Turuf Bcyla should be settled on him for the 
support of himself and ins mother, on condition of their residing at 
Chuttergunge, and holding no conmiunication with the rebels ; that 
he by his letter of the 1st May 1784— 22d Bysakh 1191 Uiiilce, re- 
ixirtcd that Chutter Singh had with his mother, delivered them- 
selves up, and had been put in jiossession of Turuf Beyla ; that 
during the second Chooarec disturbances, Chutter Singh resigned 
d’uruf Beyla, by two ikrarnainehs, dated 13th May 1817— 2d Jhyt 
1234, on condition tliat he should receive from Government an 
annual pension of 6000 rupees, and that he should refrain from 
going to Bogree, but reside at Ilooghly cr Midnapore, or where 


N 2 
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Government should direct; that Raja Chutter Singh enjoyed the 
pension during his life time, and the plaintiff, after his death, receives 
one moiety of the pension. Under these circumstances he pleaded 
that the ])laintilf had no claim to any land in Bogree or Beyla. 
He denied the validity of the fusul char of Mr. Short, as that 
gentleman had no authority to grant such a deed. 

Messrs. J. and R. Watson gav/g in answer to nearly the same 
purport. Budun Lai Agustee and Ramdeen Agiustee put in a 
petition claiming the bund Uchul Kona. 

The principal siidder ameen. Ram Mohun Rai, dismissed the 
claim on the 26th May 1841, deeming the proof of the plaintift’s 
right to hold the lands claimed, on a lakhcraj tenure, defective. 

On appeal to tliis Court, it was defended by the collector and tlio 
Messrs. Watsons, the zumeendars not appearing. 

The Court, after consideration of all the circumstances of tlie 
case, are of opinion that the evidence adduced by the ])laintiff, to 
prove that tlie property in question is separate from Turuf Beyla, 
is totally insuflicient. The only direct documentary evidence 
adduced is, the fusul char, or deed of release, alleged to have been 
granted by Mr, Short, who, it appears from the Government 
records, had no authority to grant such a deed. It bears date 22(1 
May 1784 or 12tli Jhyt 1191 Uinlee. By a letter from Mr. Short 
of the 1st May 1784, he informs the Government that on Raja 
Chutter Singh’s making his appearance, he will jmt him in posses- 
sion of the jaghire of Beyla granted to him by Government. The 
exact date on which he did deliver himself up does not appear; but 
it must have been before the 1st June following, — for, on that date, 
Mr. Short reports the fact. The Court cannot conceive it likely, or 
even possible, that while the country was in the state of anarchy 
described in Mr. Short’s letter, that gentleman should have been 
able within so short a time to make the necessary enquiry into the 
validity of the rent free tenures claimed by Raja Chutter Singli, 
which is distinctly stated in the deed itself, to be the ground on 
which the deed was granted. The deed itself moreover in their 
opinion bears palpable marks of forgery. 

They deem it indisputable that the lands in question were 
included in the jaghire of Beyla, granted, on his submission, to the 
plaintiff’s ancestor Raja Chutter Singh ; inasmuch as the jaghiro 
of Beyla was the only property bestowed on him by Government) 
after he had, by his rebellion, forfeited all his property, and it is 
not pleaded that he or his family have subsequently acquired by 
gift, purchase, or otherwise, any other property; and that conse- 
quently it was resigned by him, when he in 1817 resigned the 
jaghire in consideration of an annual pension of 6000 rupees. 

Under these circumstances the Court reject the plaintiff's claim; 
and, dismissing the appeal, confirm the decision of the principal 
sudder ameen of Midnapore with costs. 
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The 27th November 1845. 
Present: 

R. H. RATTRAY and 
G. TUCKER, 

Judges, 

and 

R. BARLOW, 

Tempouary Judge. 

CASE No. 49 OP 1844. 


Special Appeal fmn a di^chhn of the Principal Sudder Ameen of 
Shahabadi Munowur All Khaiiy passed May Vlih 1843, affirminy 
one passed by the Moonsiff of Baxar, Salamut Aliy September llth 
1842, 

GOUR SUHAEE SINGH and others, Appellants, 
(Plaintiffs,) 


NURUNJUN SINGH and others, Respondents, 
(Defendants.) 

This suit was instituted by r<])pellants, ontbe 1st September E 
to recover from respondents a twentieth share (exclusive ot 6.5 
liiggahs 14 boeswchs) of liilooq Burulipore, with mesuo prohts lor 

’^Tho^substaico of tho plaint, was, thatappcllants’ ancestors Dnloel 
Sinoli and Ram Rooch Sin-h, bad raortooed the land chinned, 
for 275 rupees, to Derlao SlnMi, father of Nurunjun h ^P;' ■ 
dent takini. from him an ikrarnamah (or deed ot a lecniuit) 
ted aith §awun 1208 Fuslcc (1801) by 

be claimed up to the full moon of Sawn.. 1218 [ 

of 10 years. Juddoonauth Smsh (a third 

Slioonurain Singh having obtained a ^enje ag.un t Nm.nyn ^ 

Singh, an order issued 1.''® 'Xss they paid into court 

to the heirs of Ham Hooch Singh, that, m ess in y 

the money advanced by Deriao Sing, j ^ >yould bo 

occasion of the inortgage ateo montmn ih 
brought to sale. Muheesh Kowur, one of ho 
rupees 293-5-4, filing at the same transaction 

which the cowalch became a the money beinc; 

one of mortgage instead of ^ the land mortgaged 

paid, an order might issue foi 1 • ordered to be 

Ou the 23(1 December, 1840, the a . ^ ^ reguliu* suit in 

returned to Muheesh Kowur, who w. respondents for re- 

tho civil court against Nurunjun and the other le.p) 

demption of the mortgage. 
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The answer by Nurunjiin Singh, was, that the land liad been 
held by his father Deriao Singh and by himself, througli a long 
term of years as their own property in virtue of an out-and-out 
purchnse ; that it had frecpiently been advertised for sale in satisfac- 
tion of decrees of court against them, without any claim being pre- 
ferred or objection urged by appellants, but tliat no sale hiid taken 
place in conse([uencc of protests on tlie part of G yanee Lai and 
others (mortgagees from him, Nurunjun ;) that the ikrarnameh 
asserted to have been executed by his father Deriao Singh, was 
never so executed. It bears a date subsequent to that of the 
cowaleh, is on paper of an inferior stamp to that on which the 
cowaleh is written, and has not been registered, as the cowaleh 
has. 

This answer was fded by Nurunjun Singh on tlie 3d January 
1842. On the 14th April following, he presented a petition, stating, 
that, on reference to papers, ho had found, that the transaction be- 
tween his and ajipellant’s forefathers was one of mortgiige not of 
sale, and that the claim of appellants should be dealt with accord- 
ingly. 

The moonsiff, viewing the case as origimilly one of sale ; deeming 
the ikrarnameh a fraudulent fabrication ; and the admission of 
Nurunjun as intended to give effect to the imposition ; dismissed the 
suit. 

The same Hue of argument as that adopted by the moonsiff’ In 
regard to the evidence of the case, was followed by the principal 
sudder ameen, who affirmed the moonsiff ’s decision. Towards the 
conclusion of his final proceeding however he had recorded, that 
possession of the lands claimed could not be adjudged to appellants, 
with reference to the unredeemed mortgage held by Gyanee Lai 
and others; and this after determining, immediately beibre, that the 
case was not one of mortgage, but of unconditional, unqualified sale. 

With reference to this contradictory and ajipareiitly irreconcila- 
ble addition to what had just preceded, and to the false reasoning 
contained in the remark as applied to the (piestion at issue, a special 
appeal was admitted by the Sudder Court ; on a rcvisal of the 
whole proceedings by which, it became evident, that a clerical error 
in drawing np the decree of the principal sudder ameen had caused 
tlie confusion and miscomprehension which had occurred. The 
claim of Juddonath, the creditor of and decree-holder against Nurun- 
jun Singh, is the point under examination in this part of the decree; 
and it is, now, manifest, that it was the claim of this individual, 
Juddoonath, and not that of the ajipellants, which was intended to 
be recorded as barred by that (intangible till satisfied by redemp- 
tion) of Gyanee Lall, 

The Court, coiicuring in tlie view taken of the case by the lower 
courts, affirm their dismissal of the claim ; with costs throughout 
payable by appellants. 
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The 29th November 1845. 
Present: 

0. TUCKER and 

J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temborary Judge. 

Petition No. 628 of 1844. 


In the matter of tlie petition of 11 ur Kishoro Rae, filtvl in tliis 
Court on the 8th August 1844, praying for the admission of ji 
speeial appeal from the decision of Mr. C. T. Davidson, judge ot^ 
Mymensingli, under date the 9th May 1844, athnning that of 
Mr. C. Mackay, principal sudder ameen ot iMvmoiisingli, under 
date tlie 19th Dcconiber 1848, in the case of Mr. L P. Wise, 
plaiiitiff, 7 W}’sus Kubec Lochun Doss, defendant Ilurkis.ioie Rae, 

tlurd party. ^ ^ i 

Tlie idaintifF sued Rubee Lochun Doss to lorccloso a mortgage, 
layino' the action at the amount of the mortgage monoy—Rubec 
Lbchun declared himself to be the mere furzee ot the pctillouer an<l 
another, and petitioner intervened. The principal sudder ^amceii, 
without allowing the petitioner to defend the suit, rlccreed tlie 
foreclosure. The petitioner appealed to the judge who conlii’ined 
the decision. The petitioner pleads that the action was not propm- 
ly laid at the sum entered in the mortgage bond, but should, midei 
(instruction 957, liave been at the sellini; price; M, that ho shouhl 
liave been made a defendant; 3d, ll.at ida.ntiil l.ad possession 
therefore it was necessary to enquire wlietl.cr tl.o niortgago had not 
been cleared off by the produce. 

Opinion of Mr. Reid. 

Had not the petitioner confessed that lie and bis pa it lui bad 
nyldroy^vihJpromvtytolinhcohodnm^ delraud e.vdito s, I 

'i'l 

other points. 

Opinion of Messrs. Tucker and Barko v 

After mature ^;,!!^ctioi' betwim Rnbbeo Lociuin 

opinion that the nature of ‘ Y j on judicial enquiry, 

and the petitioner shoe d be of 'i defendant,' viz. 

after admitting the petitioner to the puviie^o 
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to defend the suit. They observe likewise that the petitioner 
declared himself to be in possession of the property, in which case 
it was incumbent on the plaintiif to have made him a defendant in 
tlie first instance. Mr. Barlow and Mr. Tucker therefore concur 
in quashing the proceedings of the lower courts, and direct that the 
case be restored to the file of the princijial sudder ameen, and the 
petitioner admitted as joint defendant and the case retried in the 
usual manner. 

Mr. Reid adhered to his original opinion, that owing to fraudu- 
lent transfer from petitioner to Rubbee Locliun, the former had no 
riglit to defend the suit. 

The 29tii November 1845. 

Present : 

C. TUCKER and 
J. F. M. REID, 

Judges, 

and 

R. BARLOW, 

Temporary Judge, 

Petition No. 707 of 1814. 

In the matter of the petition of Rajchnndcr Chowdry and others, 
filed in this Court on the 9tli September 1844, praying for the 
admission of a special ap]Hial from the decision of tlie judge of 
zillali Jessoro, under date the 13tli June 1844, reversing that of 
the sudder ameen of that district, under date 28th December 1843, 
in the case of Meer Ali Ashrub plaintiif, versus Rajehunder Cliow- 
dri, and others, defendants. 

It is hereby certified that the said application is granted on the 
following grounds. 

The plantiff, Mcer Ali Ushruf, sued to recover possession of a 
reach of the river Kulseadee, called Jamshapoor Bauk, by setting 
aside an order of the fouzdaree court under Act IV. 1840. The 
sudder ameen dismissed his claim; but the judge, being of opinion 
that the })ossession of the })laintift‘ had been fully proved, decreed 
that he should be restored to possession, — leaving the question of 
right to be tried in another suit. The Court observe that this was 
the very point which ought to have been decided in the civil court, 
and for which purpose the suit was brought. They therefore quash 
the decision of the judge; and direct that the appeal be restored to 
the file, and the point of right be decided on judicially. 
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The 1st December 1845. 

Present : 

W. B. JACKSON, 

OffOt. Temporary Judge., 

CASE No. 260 OF 1844. 


Regular Appeal from the decision of the Principal Sadder Amcen 
of Mymeming, 

BIIOWUN MAYE DEBBEA, Ari'ELLANT, (Defendant) 
CIIUNDRA BULLEE DEBBEA, (Defendant,) 

AM AN SING, Ai-fellant, (Defendant,) 

versus 

RAS BEIIAllEE KOOUR, Resfondent, (Peaintiff.) 
GOBIND CIIUNDER OOZERDAR. 

Ttn^ suit was brouMit by Ras Bebavee to obtain tbo vrice of 
ovA of va ious kinds, stated by bin, to have been unlaw ul y 
; • ed away by Bbowance Kisluvur Acbarj, ate husband ol dc- 

.1*11 "S ill" 

who WHS a sharer in plaintitl s taim. recorded 

The principal sudder or letter, 

his opinion that the Witnesses V . .^th Poos 1244, hied in 
tVonaBhowanee Kisbwur proved that 

the case, and attested by two ' . , by’ the defendant’s 

the grain in question bad J • and tLt the decision of tbo 

husband, 131 ‘owanee Risbwur Ac ai.,,^ ^anil 

former principal suddci amee , conducted himself m an 

interest. _ . ,i„fondant. Bbowun Maye, appealed 


tlSLlUU. 

tcrest. laiA ttie defendant, Bbowun Maye, appealed 

On the 3d October 1844, plaintiii, also ini- 

tbis Court, m case No. '®,.- j the principal suddei 

,,oaled, claiming ‘be interest diwllow y 

amoen, and Aman Sing the ground that ho was a 

in the sum awarded appeaE ^’cre brought forward 

sharer in the farm, 
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together. The grounrls of appeal of Bhowun Maye, No. 260, are 
much the same as those already recorded as the grounds of her 
defence. 

Opinion. 

It is admitted by both parties that the muhals Aseein and 
Piittolec were in farni, from 1241 to 1246 inclusive, to Ras 
Ileharee and Aman Sing; and several witnesses, heard on tlie part 
of plaintiff, speak positively to the grain in question having been 
taken away from the khamar by the people of Bhowanee Kishwur 
Acini rj. The letter of Bhowanee Kishwur also appears to bear 
out the plaintiff’s statement that the grain was abstracted in 1243. 
The defendants file evidence, who assert that the grain was not 
so taken away; but that 1000 inaunds rice, the only produce of 
the muhal, was attached, but afterwards sold, and the proceeds 
paid to Aman Sing in 1246. Some documents are ])roduced in 
support of this statement. Defendants lay stress on the cir- 
cumstance that two of the witnesses named by ])laiiitiff, Sheochura 
and Jyram Sing, deny the statement of plaintiff, and agree in the 
statement of defendant, adding, that plaintiff* attempted to per- 
suade them to give false evidence in las favor. It ap})ears to me 
that these two witnesses liave been tampered with by defendant ; 
and 1 give no credit to their story. The evidence of plaintiff’s 
other witnesses, and the exhibits filed by the plaintiff, appear to 
me sufficient to bear out his claim. Tiie depositions of defendants’ 
Avitnesses are not altogether inconsistent with those of plaintiff’s ; 
they speak to the attachment of the grain, and assert that it 
was sold, and the proceeds paid to Aman Sing in 1246. 
The quantity mentioned is much less than that mentioned 
in the plaint; and it is possible that such a sale and payment 
may have taken place, although the larger quantity was abstracted 
in 1243. As the defendants apjiearto have abstracted the accounts 
of the estate, the plaintiff had no opportunity of proving what the 
estate actually did produce; but there is nothing adduced to throw 
a doubt on the capability of the estate to produce the grain, &c., 
mentioned by plaintiff. On the whole, therefore, I think the 
claim established, and see no reason to alter the decision of the 
principal sudder ameen as regards the appellant, Bhowun Maye. 
Costs of ap[)cal to be paid by appellants. 


CASE No. 282 of 1844. 

Ras Bclmree, appellant in this case, claims the interest disallowed 
by the principal sudder ameen. I do not think that he is entitled 
to interest. The thing taken was grain ; and though, in some cases, 
interest on the value of property thus abstracted might be allowed, 
1 do not think proper to award it in this case. Costs of appeal 
against Ras Beharee, plaintiff. 
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CASE No. 274 of 1844. 

Aman Sincf, appellant, claims a share in the price of ^rain award- 
ed to lias Beharce, as a sharer in the fcm. It seems that Aman 
Sino; has, in the whole of this transaction, sided with the defendants ; 
and had it been required of plaintilf to sue jointly witli Aman Sintr, 
he could not have sued at all. There is no doubt tliat Aman Sin^ 
had some share in the farm ; but there is no proof what was the (ex- 
tent of his share ; and from the evidence adduced there is no reason 
to believe that he had any share in the grain in raulial Aseem winch 
w'as carried away. The witnesses say that it belonged entirely to 
lias Beluiree, in consequence of a private arrangement between the 
two, Aman Sing having Patladce, and lias Beharee, Aseem, as tlu'ir 
respective shares. There is therefore no suflicicnt reason to award 
any portion of the claim to Aman Sing. If he has any claim to 
adjustment of accounts with his partner, Has Beharee, he can ot 
course sue for such an adjustment. Costs of appeal court to be paid 

by Aman Sing. , i i c 

A copy of this decision to bo placed with the record ot cases 

Nos. 282 and 274. 


The 2d DEcnMncrw 1845. 

Pkksknt: 

W. B. JACKSON, 

Offg. Tempokary Judge. 


CASE No. 160 OP 1843. 


Regular Appeal from 


the decision of the Principal Sadder Amcenof 


Purnea, 


MUTTHOORANAUTH GHOSE, (Plaintiff, ) Aipellant, 


versus 


MAHARAJAH ROODER SING, and others, (Defendants,) 

Respondents. 

. n ■ rtf *100 beetrahs of land in Asruin 

This claim is for possession o which he states to have 

Kulan, a lakheraj estate oi the pa of the lands ad- 

boen usurped by the defenJan , j 

joining it. The title o lyuntiff to ho^^ No. 211 of 1834. 
Kulan had been established in a inheritance, having been 
These lands, as ^Rai andRamanath Rai, the plaintiff 

taken possession of by Dyanatii 
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sued for and obtained a decree for them as heir of Jylcnnt Rai, 
deceased. In the course of executing that decree, several disputes 
a^’ose regarding the boundaries of the mulials whicli formed this 
inheritance ; and, to adjust these, the plaintiff was referred to a re- 
gular suit. This suit has been brought under tiiat order. 

The defendants denied that the lands in question belonged to the 
estate of Asruin Kulan, or, consequently, to plaintiff; asserting that 
they formed portion of their zemecndarce estate. 

On the 26th April 184.3, the principal suddor amecn dismissed 
tlio claim, on the ground that the fact of the lands sued for belong- 
ing to Asruin Kulan was not established to his satisfaction. 

On the 25th July 1843, the plaintiff appealed to this Court, 
alleging that the report of the ameen, sent by the ]nMnci[)al sudder 
ameen, and the evidence of the witnesses taken by him on the spot, 
bore out his statement. 

OriNiON. 

In this caso it is not necessary for the plaintiff to prove the vali- 
dity of his laklieraj tenure, as asserted by defendants. It would be 
sufficient to entitle him to a decree, if he could shew that tlie land 
in question formed part of the laklieraj estate Asruin Kulan at the 
time that estate was in possession of Jykunt Kai. The decision of 
the case, therefore, turns exclusively upon the evidence taken by 
the ameen on the spot ; but it appears tome, tliat this evidence 
does not prove the plain tiff's right to the lard. The claim advanced 
is for 300 beegahs ; but the plaintiff* could only point out 141 
beegalis of it to the ameen ; and, regarding the 141 beegahs actually 
found, there seems to me more reason to believe that it forms 
part of Mujliool, defendants’ village, than of Asruin Kulan. It is at 
a considerable distance from the other lands of Asruin Kulan, and, 
apparently, separated from that village by other lands. It is very 
much nearer to Mujliool, and the other lands of that village are on 
two, if not three, sides of it. The disputed land too is represented as 
land rather newly formed from the river ; whereas the lands of Asruin 
Kulan are allowed to be entirely of a permanent nature, not alluvial 
or subject to abrasion by changes of the river’s course. I see no 
reason to interfere with the decision of the principal sudder ameen, 
which is hereby confirmed, with costs against the appellant. 
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The 3iid Dece^ireu 1845. 

Present : 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

W. B. .lACKSOy, 

OeFG. TEMrORATwY JuDGE. 


CASE No. 253 of 1842. 

Jlcgnlor App(^oI f rom the dcchfon of tlu' Pnnopal Siohlev Amcen of 
Zillah Bacherrfmige, Race Chundcr Mur Chowdinre. 

MEERTINJAY SHAH, and others, (Defendants,) 

ArrELEANTS, 

vcr.^us 

BABOO GOP AT. T.AL TIIATCOOR, (Plaintiff,) 

llE&rONDENT. 

Pleaders— Mr. Cokhroohr, Ram Prau ami nansee Bmlnn for Ap- 
pdluiifs ; Pitrsun Kuoiiiar and Ghoolam Bujdurjor Rcsjioiuknt. 

purchase at anction sale ^ question is situated, sued to 

CTS.':'£b.i. 

pleaded lapse of timo as a bar to ^ ^ permanent 

Several under tenants of ^ 

tenures, denominated liowaladars, likewise 1 1 

tlieir respective claims to immuni j. ^ imton- 

The principal sudder plaintiff' to make 

aide, decreed the talook of Cluindeo Pershad 

a new settlement, and ho ‘ \ pis' howalas, or permanent 

Chukiirbuttee, who had p • .v^onths after this suit had been 

tenures, from the acfem ants some— ^ 

instituted, invalid, and ha i Chimdee Pursliad, 

The defendants appemed te * !« 
in a special case No. 200 of 
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Judgment of Messrs. Reid and Jackson. 

The decision of this case was postponed by Messrs. Reid, Dick 
and Gordon, at a previous sitting to consider the question whether 
the claim of the zuiiieendar to assess the tenure of the defendants 
was barred by the fact of his not liaving brought his action within 
12 years, and the case was brought on again this day. 

After mature deliberation, we are of opinion that the claim to 
assess being a perpetually recurring cause of action, cannot be 
barred by the lapse of time, and that therefore the plaintiff was jus- 
tified in bringing this action. 

In regard to the claim of the defendants to hold their tenure as a 
talook on a fixed rent, we concur with the principal sudder amoeii 
in thinking that the evidence adduced by them is insufficient to 
bear out their assertion, that any such grant had ever been made to 
them. 

We see no reason to interfere with the settlement made, and con- 
sequently dismiss the appeal, and confirm the decision of the prin- 
cipal sudder ameen. The costs on the a[)peal are charged to the 
ajipellants. 

Judgment of Mr. Dick. 

T hold that the lavv of limitation does apply, as a bar to this suit, 
which is a claim not merely to assess land liable to variable rent, but 
to cancel a fixed rent tenure, a • de])endant talooq. Under Section 
49, Uegulation VIII. 179.3, istemrardars (mookurreodars) deserihed 
in Section 19, wlio have held their lands for more than 12 years at 
a fixed rent, are not liable to bo assessed with any increase.' The’ 
principle of the law of limitation and of prescrijition is, fundamen- 
tally, that if a right be not preferred within a certain perioil, it has 
been alienated, and foregone. If then ,tiie znmeendar did not, 
within 12 years from the time of tlie decennial settlement,' avail 
himself of his right to challenge the title of the istemrardar, it was 
foregone and lost. A fortiori, the successor of that zumcendar, who 
stands exactly in the place he stood at the decennial settlement, lias 
foregone his right, if he permit 12 years to elapse without jireferritig 
it. In tlie present case 25 years elapsed. Under Clause 2, Section 
2, Regulation XIX. 1793, no claim to hold land exempt from the 
payment of revenue, which has been subjected to jiayment witliiu 
12 years from the date the claim is preferred, can be heard ; and in 
justice, the converse of the proposition must hold good. Under 
Clause 4, Section 3, Regulation 11. 180.5, the legislature lias enac> 
ed only two exceptions to the law of limitation, and this is not one. 
In this country, the elements of destruction of documentary proof 
are constant and numerous, and therefore the law of limitation 
should be strictly enforced here, if any where. The proof of having 
possessed the tenure at a fixed jumma 12 years previous to the 
decennial settlement, would have been easy, and equitably required, 
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had the claim to annul it been preferred when the law was enacted, 
and as the legislature doubtless contemplated. The jx)ttah and 
receipts of rent paid during the previous 12 years would naturally 
liave been at hand, and would at once have established the validity 
or otherwise of the tenure. Now it would be next to a miracle to 
have them to produce, after a lapse of nearly 59 years, and most 
uniust to expect it. I may further add, in equity, that if the law 
be' n()t applied to such claim, a zumeendar has every inducement to 
hold back, until the land is brought into the highest state of cultiva- 
tion, and then to pounce upon it, when the holder of the tenure is least 
able to oppose his claim ; and thus be deprived of the labor and ex- 
penditure of generations! ‘ In like manner, an auction purchaser 
of a zumeendarce sold for arrears of revenue, cannot enhance the 
rent of tenures which have not been, and may not be proved liable 
to increase of assessment. Under Section 51, Regulation Y llh 17 J-b 
he has the right to increase the rent of the tenure “ on proving tiuit 
hi is entitled to enhance by a special custom, or by the condihons 
of the tenure, or by the holder having paid abatements ot the 
iunnna,” Tha onus prolmndi, therefore, clearly rests on him. Again, 
tlie i'ii>ht of tho orif'inal propnetor is preservod J-y ‘‘Jf’ jj' 
tion XL 1822. The original proprietor had tbi^ i i„l»t. It t 
original proprietor neglected to enforce Ins right within 

to rl‘!Jmc.'‘"But by Clause 2, d'kXld 

claim of Govoniment, whether uot paying 

exempt from the iiuhhe revenue, ; • right 

revenue, or for the recovery o 

whatever can he heard, beyond 1 construction of tho 

after the cause of af on-conseiii^en y suU. a_ c^ . 

law, being a palpab e p’ toiiuro, I think excellent and 

With respect to the ''nli'l'ty « produced. There are 

sufficient proof to sabstaiitiatc bearing date 

deeds of sale and purchase o a ^ .ovc the existence 

• 1222 B. JE. or 1815 A. U. t There is not a 

of tho tenure at and before ^ ...biise, that the tenure was 


tittle of evidence, 
created between 


nay, not “'’f settlement, 

that tune and of allotment of 


But 


created between mat and one of allotment m 

there are deeds, a marriage mentioned, and which 

property, in which the tenure is evfficiiuy 
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prove its existence in 1178 B. M. The marriage settlement is open 
to no suspicion, havinir been filed in .a court of law for another pur- 
pose, so far back as 1812 A. D* Tims I conceive, the appellants 
have proved the existence of their tenure upwards of 70 years a^o, 
in a manner few can ever hope to do, by a purely fortuitous, 
though most unexceptionable piece of evidence. 1 would therefore 
decree the appeal and reverse the decision of the lower court. 


The Srd December 1845. 

Presknt : 

J. F. M. REID and 

A. DICK, 

Judges, 

and 

W. B. JACKSON, 

Oi'TG. Temporary Judge. 

CASE No. 2C0 OF 1842. 


Rerjular Appeal from the deehion of the Principal Sudder Arncen of 
zillak Backenjunpe. 

CIIUNDEE PRUSllAD CIIUKURBUTTEE, Appellant, 
versus 

BABOO GOPAL LAL TIIAKOOR, Respondent. 

Judgment of Messrs. Reid and Jackson. 

This is an appeal from the same decision as No. 253 of 1842, 
this day decided, and must follow the same course. The appeal is 
therefore dismissed, and the decision of the principal sudder ameeii 
confirmed, with costs. 

Judgment of Mr. Dick. 

As this case is involved in that just decided, No. 253 of 1842, 
I have merely to refer to my judgment in that appeal. 
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The 4Tn December 1845. 

Present ; 

W. B. JACKSON, 

Offg. Te3iporary Judge. 


CASE No. 220 OF 1844. 

Regular Appeal from the decision of the Principal Sudder Amecn 
of Daeva, 

JUGERNATII DASS, Appellant, (Dependant), 

versus 

KISIIEN CllUNDER DASS, Respondent, 
(Plaintiff.) 

Tins is a claim brought by KishcncbuiKlor, to obtain a certahi 
portion of the property ‘left by bis father, against his brother, the 
defendant. It appears that the disputes beUveen the brothers was 
settled on a foniier occasion by arbitnitors, and tlicir f-'™';'! 
didv enforced. A copy of the decision of the arbitrators is with tlio 
cS. Thrititf state-h tbat, under the award of the arbitrators 
he is entitled to the property claimed, the suit bcin^ laiprt 
13 756-15-9-1. The defendant denied the right of the plamtift to 
t\i' pUortV-I houses, &c., claimed. 

prineVal sudder ameen gave a decree ^ ' 

6,91844, out of his claim, with ‘ 

August 1844, the defendant appealed against the order. 

Opinion. 

ai"to 

^ T> ' "k On ‘recount of money lent 

|2929-1-18-1, ‘ ’Ito Mooneerooddeenand Iin- 

1 096-14, 

2 I “7.".’.'.’.’.*.’. Interest, jdhub’sbond. Tr„,„iah 

3 J l^t, } Kunt Chuckerbutty’s l^rnd. 
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items defendant denies tlie receipt of : ho admits they were included 
ill plaintiff’s share by the arbitrators, and that he was consequently 
entitled to the amount ; that the business having been previously 
carried on by defendant, the bonds were drawn in defendant’s 
name ; but adds, that plaintiff had sued for and obtained the 
amount of these bonds, under defendant’s name. The loan to Moo- 
ncerooddeen, he states, was not entered in the list of property filed 
before the arbitrators, because it was a separate private affair of his 
own. 

In the first place, the award of the arbitrators distinctly specifies, 
that the division was to include both the joint and private business of 
the parties ; and on this account a larger share was allotted to 
defendant, than he would otherwise be entitled to. The only things 
exempted from the division are streedhun, and jewels given by the 
father of the parties to each. Tlie plea advanced by defendant, 
regarding the loan to Mooneerooddeen, is therefore inadmissible. 
Besides, if, as would appear, ho had private transactions as well as 
the joint business, and the bonds and papers regarding both were 
drawn in the same name so as to be undistinguishable, it would be 
impossible to decide whether his claim to particular items is good or 
not: and probably, on this very account, the arbitrators included 
both together in their division. I agree with the principal sudder 
ameen in thinking the plea set up regarding the other three bonds, 
as unsupported b^y the evidence adduced. Chundernath Dutt cer- 
tainly states that the money was paid to plaintiff’s mother; but 1 
have great suspicion with regard to the truth of his evidence. On 
the whole it appears to me that the principal sudder ameen’s deci- 
sion is a just one, and I see no reason to interfere with it. The 
appeal dismissed >Yith costs. 
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The 15th December 1845. 
Present: 

A DICK, 

Judge. 


CASE No. 5 OP 1843. 


Regular Appeal from the decision of the Principal Sadder Amcoif 
Earn Mohun Raee, of Zillah Midnapore, 

RUNKOO MUNDUL, &c., Paupers, Appellants, 
(Plaintiffs, ) 
versus 

RAM NARAIN MUNDUL, &c.. Respondents, 

( Defendants). 

Pleaders— Aumz Alee and Gour llnree Bammjee for Appellants ; 
and Molmmud Iluneef for Respondents. 

Suit laid at Co.’s Rupees 51,840, 4 annas, 16 gundas, 3 cowncs, 
for real and personal property left by Kookeyla Dcyco, aneostoi of 

’"^ThnSlants claim one half of the property left by KookcJ 
Deyeo, mother of their father, and f 

liKoCaExlhr'lJoS 

respective claims, and both thou ‘ nrhitrators; but that se- 

plafnt and answer and deeds and appol- 

yeral of the arbitrators dymg no decis on was 

lant’s father died in 12ol B. iL. Tp father in 117V, on 

The respondents answered that api e h residence with 

marrying, left his parents ‘ jjo,, of parental property, 

his father-in-law, after receiving Lrents; and in time, ho and 
That their father continued wit 1 ^ jo question. That 

the respondents purchased L and that all the deeds 

Kookeyla Deyee had ™ f i sons, and were purchased 

are in the name of their father, or appointment of arbitrators, 

with their means, and denied iit reasons fully detailed m 

“ 2 »' >- “ — ' 
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Judgment. 

The appellants have produced no proof that Kookeyla Deyee 
possessed, or left any of the property, for the half share of which 
they sue. 

The deed she is alleged to have written in 1208 B. iE., and on 
which appellants found the suit, is not proved; and is besides un- 
worthy of credit, having been quite unnecessary, as the mother had 
only tliose two sons. 

The appellants have given no satisfactory reason for the 
delay in suing;, and the appointment of arbitrators is proved by 
neither document nor witnesses. Had they been duly appointed, 
there must have been a deed to that purport, and appellants would 
have been able to state what proofs their father produced before 
them of his right. 

The appeal is, therefore, dismissed, and the decision of the lower 
court confirmed. 


The 17th December 1845. 

Present : 

J. F. M. REID and 

A DICK, 

Judges, 

and 

W. B. JACKSON, 

Offg. Temporary Judge. 

CASE No. 190 OF 1844. 

Regular Appeal from the decision of the Principal Sudder 
Ameen of Jessore, 

BHAIRUB CHUNDER and others, Appellants, 
(Defendants,) 
versus 

NUNDCOMAR MUJMODAR and others. Respondents, 
(Plaintiffs.) 

The plaintiffs sue for a share of an estate by inheritance, and 
say in tneir plaint that they will sue for their share in remaining 
property hereafter. 

Appellants, defendants, state that this is contrary to the circular 
order, 11th January 1839, and cite the case of Goordas, filed, in 
which plaintiff was nonsuited on this ground. 

Respondents cite case of Bholanath Baboo, decided 20th June 
1842. Mr Reid there says that such a case need not be nonsuited ; 
but on plaintiff bringing another case, it will be considered whether 
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the other case will stand. But the circular order states that such 
a suit is illegal, and the precedent of Goordas is in favor of nonsuit. 
This suit was brouglit before the Sadder Dewanny Adawlut before, 
and sent back for retrial. But the defect in the plaint was not then 
broiiobt to the Court’s notice, as it is at present: the point was 
therefore not disposed of. 

It is however plain that the plaintiffs have, in their own plaint, ac- 
knowledged that they have sued only for a part of their claim, and 
intend hereafter to sue for the remain ler. Such a suit being irre- 
gular, under the circular order lltli January 1839, ordered there- 
tore that the decision be reversed, and the case referred to the prin- 
cipal sudder ameen, with directions to call on tlie plaintiffs to file a 
supplemental pkint, including the remainder of the inheritance, and 
to decide the case in the usual course. 


The 17th December 1845. 

Present: 

J. F. M. REID and 
A. DICK, 

Judges, 

and 

W. B. JACKSON, 

Offg. Temporary Judge. 

CASE No. no OF 1844. 

Beerhhoom. 

ROBERT JACKSON, Appellant, (Plaintiff.) 
versus 

GOOROOCHURN and othebs. Respondents, (Defendants.) 
Claim 494 beeghas excess bent paid. 

On the 7th J""® ‘'I’f f 

favor of plaintiff. On tho 14t y p gg,nijcr 1842, relerred the 
od to the judge, who, on who, on the 19th 

case for decision to the principal sujWe'' dismissed 

June 1843, reversed the decision ot the lower 

the claim of plaintiff. „ . , -dmitted a special apP®Al> 

On the 9th" March 1844 Mr. 'uth Juty 1842 

the ground that the appeal had been ^ ^ uot furnished 

and the moojibut, or grounds of appeal. 
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till 31st January 1843, the appellants had neglected to proceed 
more than six weeks, and it was necessary to decide whether the 
principal sudder ameen ought not, under Act XXIX. 1841, to 
have struck the case off his file. 

The defendants, respondents of this Court, stated that the judge 
did not refer the case for trial to the principal sudder ameen till 
tlie 26th December, from which date, to the 31st January, less 
than six weeks elapsed, and contended that the principal sudder 
ameen could not have struck oft* the suit, the appellants not having 
neglected to proceed for six weeks. 

The Court are of opinion that the appeal had been filed on the 
14th July 1842, and the appellants having neglected for above six 
weeks from that date to file their moojibut, the appeal should have 
been struck off ; and the circumstance, that the case was subse- 
quently referred for trial to the principal sudder ameen by the judge, 
does not excuse the previous default of appellants. Ordered, therefore, 
that tlio decision of the principal sudder ameen be reversed, under 
the provisions of Act XXIX. 1841, the period for instituting a 
new appeal to count from this date. Costs in favor of appellant 
in this Court. 


The 17th December 1845. 
Present ; 

R. BARLOW, 

Temporary Judge. 

Petition No. 827. 


In the matter of the petition of Mirza Imam Allee, filed in this 
Court, on the 5th October 1844, praying for the admission of a 
special appeal from the decision of the principal sudder ameen of 
Moorshedabad, under date the 23rd July 1844, affirming that of 
the moonsiff of Jungeepore, under date 12th March 1844, in the 
case of Sheikh Kullunder Buksh and Sheikh Budderooddeen, 
plaintilfs, versus Petitioner and Sheikh Baboo, defendants. It is 
hereby certified that the said application is granted on the following 
grounds. 

Plaintiffs sue to recover rupees 145-3, the value of rice-crop, 
forcibly cut and carried oft' by the zumeendar Imam Ally, and others 
his dependants, and got an exparte decree before the moonsiff, 
which was upheld by the principal sudder ameen. The petitioner, 
appellant, before the principal sudder ameen urged that notice had 
not been served on him at his residence Kotubpore, within the 
jurisdiction of the moonsiff of Laulbaug, but at the cutcherry 
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■within that of the moonsiff of Junfreenore— ond tl,o • i 

ameen disposed of the case without investigating tins plS 'ft 

aopheation for admission of a special appeal, petitiLer funha* 
pleads that the evidence of one witness only Sheik 
tal^n by the moonsift to prove service of process on him, defendant 
The irregulantv m the issue of process as prescribed by 
struction701,aiid the circumstance that one witness only 


was 


examined as to the service of process in violation of Construction 
V75, invalidate the proceedings of the lower court-a special 
appeal is admitted. Let the case be brought on the file of this 
Court, and returned for investigation by tlie moonsiff through the 
judge 01 Moorshedabad. “ 


The l7rH Decemuer 1845. 
Present ; 

P. H. RATTRAY, 

Judge. 

CASE No. 70 OF 1845. 


Regular Appeal from, a decree passed hy the Principal S udder Amcen 
of Shahabad, Ahmowur Alij December VMhy 1844. 

RUGIIOONATH SING and others, Appellants, 
(Defendants,) 

versus 

MIRZA IIOSEIN ALT, alias MIRZA JAN, and others, 
Respondents, (Plaintiffs.) 

This suit was iustituted by respondents, on the 24th February 
1844, to recover from appellants certain lands, with wasilat (or 
mesne profits) on the same, during the period of dispossession; 
amounting in the whole to Company’s rupees 14,065-5-10-8. 

The decree appealed against, furnishing a sufficient exposition of 
the facts and circumstances established in the investigation of the 
case, is in substance as follows. 

Mouza Bhowreh, Pergunnah Suhsram, was the hereditary estate 
of Ishanath Sing, father of Musst. Muharaj Kowur and Musst. 
Byjnath Kowur, defendants ; and of Pirtecnath Sing, Bishunath 
Sing, and Dunya Sing, the ancestors of Ram Gholam Sing and 
others, also defendants. The share of Ishanath Sing was 8^ annas, 
that of Pirtecnath, &c, 7J. On the 15th Assar 1211 Fusly, Musst. 
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Hunsraj Kowiir, widow of Ishanatb, executed a cowaleb, (or deed of 
sale) in favor of Khyroollali ancestor of plaintiffs, by which she 
sold to him her Imshand’s portitm of annas, for 850 rupees ; 
Pirteonatli and his co-sharers liavin^, on the 24th Assar 1210, 
executed another to him, for their 7^ annas’ portion, for rupees 
1700. Under the purchases thus made, KlnTooliah lield possession 
during; his life; and after his death, his heirs succeeded. From 
1211 to 1231, the lands were kept in their own hands ; in 1232 and 
1233, Govind Raec, Bishunatli Dass and others held them, from 
them, in farm; and from 1234 to 1242, Keesur Pooree held them 
similarly. In 1240, Ram^holam Sing, Dhurmnatli Sing, Riighoo- 
iiath Sing and Durpnath Sing, defendants, in collusion with Keesur 
Pooree, combined to dispossess them (the plaintiffs;) but three 
years of the lease remaining unexpired, they failed. On the expira- 
tion of the lease (of Keesur Pooree) however, in 1213, Ramglu)lam, 
&c., with Musst. Muharaj Kowur and Musst. Byjnath Kowur, 
united in opposing plaintiffs’ occupancy ; and this led to the inter- 
ference of the foujdarce court. The magistrate, on the representa- 
tion of Keesur Pooree, that plaintiffs had not been in actual 
possession since 1241, and without any enquiry as to the rights of 
the parties, disposed of the case under Regulation XV. oi’ 1824, 
and adjudged possession to Ramgholam and his party. From the 
evidence of plaintiffs’ witnesses, and that derived from documents 
filed by them, their possession of the estate has been clearly proved ; 
and the assertion of defendants, that Khyroollah Beg held under a 
mortgage (burna) tenure, is false. This is evident from the deed 
(burnanameh) filed by them, which is from 1216 to 1239, at rupees 
385-6-0 per annum, without any pottah (lease) or kubooleut 
(acknowledgment,) of which there is no trace: other documents too, 
relating to matters between defendants and Khyroollah, bear the 
kazee’s seal ; but this has no such seal, and was never re;:;istcred. 
Besides, if this burnanameh extended only to 1239, and defendants 
had then claimed possession, it would have been of no effect ; or, if 
it had been pleaded, a something would liavo been granted shewing 
the nature of the arrangement, whatever it was. The defendants 
themselves prove the lease of the lands to Keesur Pooree, by plain- 
tiffs, and the consequent possession, distinct from any document hut 
the deed granting the lease in question. How can they pretend to 
a right which this lease to Keesur Pooree of itself disproves ? The 
evil design of defendants is manifest. Of the papers filed by tbein, 
two, the burnanameh and an account, tlie first is on newly manufac- 
tured paper, stained with earth to make it look old ; the other is 
newly written on an old piece of paper. The depositions of defen- 
dant’s own witnesses, regarding the burnanameh, shew it to be false ; 
and the acknowledgment of Musst. Muharaj Kowur and Musst. 
Byjnath Kowur, has evidently been added with the view of further- 
ing the imposition of Ramgholain and the others of his party. The 
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rent paid by Keesur Pooree was 501 rupees : this will be adjudged as 
wusilat from 1243 to 1250, — and to this, defendants cannot piTsslbly 
demur ; and plaintilfs will receive possession of the 14 annas, share 
of the estate of Blioureh, with mesne profits on the same, as sued for. 
The lands will be restored by Ramgliolam Sing, Dhiiniinath Sing, 
Rughoonath Sing and Durpnath Sing, who will pay as wasillit 
Company’s rupees 5,648-9-16, and at the same rate to the date of 
resigning possession to plaintiffs. Costs to be paid by all the defen- 
dants ; all having been implicated in the transactions by which the 
dispossession of plaintiffs was effected. 

The Court, finding the above to be a faithful representation of the 
case before them, and concurring in the view of it taken by the 
princii)al sudder amecn, affirm the decree appealed from, with costs 
payable by appellant. 

Tue ISth December 1845. 

Present : 

A. DICK, 

Judge. 


CASE No. 96 OP 1841. 

Snfclal Appeal from the decision of Mi\ J. II. Patton^ Jiuhje of 
^ 2<i-Per(jimnah$. 

CIIUNDUR KANT RARE ClIOWDREE, KALER KANT 
RARE CltOWUREE, &o., Awellahts, (Defendants,) 

versus 

KALEE DASS DUTT, &c., Respondents, (Plaintiffs.) 

Pleaders— GImlam. Sufdur for Appellants, and Bimsee Biuhm, 
Neelniunec and Bam PraUy for Respondents. 

Suit laid at Co.’s rupees 4,991, 1 anna, 2 cowrio.s, 2 krant, amount 
of arrears of revenue paid, witli interest and iine theieon. 

The plaS ancestor was proprietor of an estate, or alooq, m 
inc pi.iinxio 1 , mined kishoondoyopoor, 

the 24 -Peronnnahs. In it v as a vu - p i,„,l,4„)rate, 

estate, or talooo. Whi o ^226, and purchased 

into arrear, and was sold at p ^ Koomar, 

by one l^u^waneo Churn Duth 1 ^^^ of the others. So 

ancestor of some of the appet . ^ to the Soonderbunds, 

long as it continued scpaiate, joycral 

Ram Koomat paid up the reve . ' ' . f the 24-Pcrgunnahs, 

and reunited and made again p< 

Q 2 
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talooq, from which it had been separated. From that time, Ram 
Koomar paid no more rent, and during several years the jumma, or 
revenue, fixed on the village, was paid up by the proprietor of the 
talooq, respondent’s ancestor : hence this suit. 

The suit was instituted against the original auction purchaser’s 
heirs, as he had allowed hrs name to continue on the Government 
register as proprietor, after sale to Ram Koomar ; against the 
collector who forced him to pay up the arrears, by reuniting the 
village to the talooq, and thus throwing it into jeopardy for the 
arrears of the other ; and against the heirs of Ram Koomar who 
purchased the village, held possession, and was in fact the real 
proprietor. The heirs of Buhwanee Churn answered, that they 
were not liable after sale and possession given, and years of revenue 
paid up by Ram Koomar. 

The collector contended that he was not liable, because if Ram 
Koomar had objected to the reunion of the estate and the amount 
fixed on his village, he was at liberty to apply for a butwara or 
equitable distribution of revenue, and separation. 

The heirs of Ram Koomar admitted possession and payment of 
rent so long as the village was separate ; but contended that the 
rejunction was illegal, and that the amount fixed on his village was 
exorbitant, and that it was impossible to say what portion he ought 
to pay of the arrear without a regular butwara, or distribution of 
jumma and separation ; and further, that he had sold the proj)erty, 
and others were in possession when the arrears accrued, and that 
therefore they should have been sued. 

The suit was first tried by the principal sudder amcen, Moolvee 
llufcozoodeen, who, deeming true the statement of the defendants, 
heirs of Ram Koomar, that he had sold the property, and that the 
purchasers were in possession when the arrears accrued, dismissed 
the claim, intimating that plaintifts might sue again including these 
last in the suit. 

The judge, Mr. J. 11. Patton, in appeal, disbelieving the sale by 
Ram Ivoomar, held him and his heirs alone responsible, and decreed 
against them, making tliem also liable for the costs incurred by the 
other defendants. 

Judgment. 

Ram Koomar’s heirs have admitted purchase and possession until 
the arrears accrued; therefore the heirs of Buhwanee are exonerat- 
ed. Ram Koomar, had he objected to the rejunction, or to the 
amount of revenue fixed, was at libe^ to apply for a butwara, 
therefore the collector is exonerated. There is nothing produced by 
Ram Koomar’s heirs to shew that the sale they allege by him ever 
took place, and was known to the plaintiffs, therefore the plaintiffs 
were not in fault for not suing the alleged purchasers or heirs. 
The plaintiff was correct in suing Buhwanee’s heirs ; for had Ram 
Koomar denied purchase and possession, they would have been 
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residence in the Mymeming district, wore divided into t\yo equal 
shares,^ of which Punchanun, ^randfatlier of plaintiffs, got S 
annas,' and Rambullub, Gobind and liainanath the remaining 
8 annas in equal shares of 2 annas, 13 gundas, 1 cowrie, 
1 krant; and lot Biiddul Klian in the Rnngpote district was 
divided into five shares, of which Punchanun and Uani- 
bullub got each one share of 3 annas, 4 gundahs, and Go- 
vind Bullnb and Ramanath three shares, amounting to 9 annas, 
12 gundahs ; the share in excess having fallen to tliein for their 
agency in the purchase. Previous to this division, Govind and 
Ramanath sold 8 annas, 10 gundahs, and there remained to them 
only 1 anna, 2 gundahs, jointly, that is, 1 1 gundahs each. 

Gobind solus collected on the zemindarce in Rungpore as the 
other sharers resided at a great distance; he used to pay the 
malgozaree and divided the profits between the sharers. 

Kebol Kishen died before his father, Ramabullub, leaving So- 
loochona, his widow, and Kalcenath, Rama’s adopted son. Rama- 
bullub died, leaving the two last mentioned in possession. Pun- 
chanun died, Kishen, his son, succeeded, and his two sons, Rogo- 
nath and Sonatun, succeeded him. Govind died, his 11 gundas 
were divided between liis three sons. Ram Sunkur, Kalee Kinkur 
and Neel Kaunth. Ramanath, Chundee Persaud’s son, died, leav- 
ing Rutton Monce, his widow, in possession of his 11 gundas 
share. Ram Sunkur died, leaving his widow Sidhissoree in pos- 
session of his 3 gundas, 2 cowries, 2 krant. Kiunla Dibah, Kalee 
Kinkur’s widow, held her 3 gundas, 2 cowries, 2 krants. 

Neel Kaunth continued to manage the estate in Rungpore, 
wliich was still in the name of “Rama Govind” in the collectorate, 
and the joint anilah were employed, and the profits were divided 
amongst the sharers respectively. 

After this Neel Kaunth and Ruttun IMonee got their names 
registered in the Rungpore collector’s books, but they continued 
to give us our profits. Neel Kaunth used to talk ot having our 
names entered in the mutation register. In 1245, Neel Kaunth 
began to withhold our profits. Disputes arose, and he, in collusion 
with Kumul Narain, the Ijmalee gomasteh, stopped payments 
altogether, and the purchaser of Neel Kaunth and Ruttun hlonee’s 
shares, Rogonath Chuckerbutty, in collusion with Kumla Dibah, 
Neel Kaunth’s sharer, ousted us. 


as. gs. 


Rogonath and Sonatun of 3 4 

Soloochona and Kaleenath of 3 4 

c. k. 


I Of lot Bud- 
{> dul Khan in 
1 Rungpore. 


Sidhissoree of 0 3 2 2 J 

They have also ousted us — 

Rogonath and Sonatun of 9 beegahs, T Of lakheraj, in vil- 

Soloochona and Kaleenath of 3 beegahs, ... V lage Bagparah, zil- 
Sidhissoree of 1 beegah, ) lah Mymensing. 



( 470 ) 


Wo now find our names are not recorded in tlie Ivuiijrpore col- 
lector’s books. We have also ascertained that the dctViahmt 
Neel Kaunth and other defendants have sold their own sliaies to 
Zuhoorooddeon and others in collusion. Neelkaiinth has also 
caused Mudden Mohun Shah to put up our rights in execution of 
his decree against him, Neelkaiinth. 

The sudder jumma of Biiddiil Khan is Company’s runccs 5,615, 

9 anas, 2 pie: our shares 6 anas, 11 gundas, 2 cowries, 2 krauts; the 
jumma of which ratcably is 2,310 rupees, 12 anas; tlireo times of 
which amounts to 6,932‘'rupces, 4 anas, which sum, witli wasilat up 
to date of plaint, 2,746, equals 9,678 rupees, 4 anas. Ihe lakheraj 
property valued at 18 vears produce, at the rate ot 8 anas per beegah, 
per annum, is 117 ni|Ws. These two sums amount to C’um])an>'s 
rupees 9,795-4, at which we estimate our action and pray lor 
possession witli mesne profits. 

Aiuswer of Znhoorooddeen Chotrdree, Razm'oodn'n Chowdrre^ 
Nu.smrood<keH Chowdm mid FiiW-h Allre Choirdrir. Mut 

lias been £?ot up at tlic Instan.'o 

Bullub and Ramanath bmn^bt bit buddiil Kliaii in 1.0.) Id 
rupees 2,200, with their own funds, there were no ot ict sharers m the 

the leuicUiun^ ‘ i hahince and Ramanath and Ciobmd 

their heir-ship, and iiame ^, 1 ,, ^,,^y tl,o sums 

and were current ti)i -u .\,.,,/iiieiitIv instituted against tlioiii 

they had borrowed ; suits were o s ^ y 

in the zillah court and m t .,lso hrouolit actions asainst 

Neelkaunth Ray length tlic’se were aiiiicahly 

our ancestors for alleged of nmees 12,701 stood :igain^t 

settled, and, on adjustment, the s ’ ontliis Neelkaiiiitli 

them and inourlavor. f 1 an/simker Ray and Ruttiiu 

Ray, with tho consen of '> 7!’; ki.tbundee. and raliiiinameli, 

Monee, executed a solelmamch, ^ - an authority. Ihey 

on the 7 th rhalgoon 1229 , whicl^^^ remmndcr, the kistlminlec 

paid in part; but, fading tod St n payment ot tho 

lasput^n execution, ^“f^^hed in the Sudder Oo,^ 

amount ; hut our claims ' 77 ® ';, the zillah court for wasilat of 
Neelkaunth sued decrees before the prmc.pa 

the years 1231 and ‘232, 5 .^ 6 , whi^ was to 

sudder aracen and judge. the amount of the wasilat 

take place on account of kbundeo; the balance was 

was set off against the amount ot the 



( 471 ) 


j)aid in cash by NcGlkaunth, and the sale of the zemindarcc was 
stopped. Had plaintiffs been sharers, they would then have pro- 
tested. At length, the wasilat case, which was pending in the 
Sudder Court, was dismissed, and the lower court’s orders were 
reversed, and the remaining 8 anas was included in the list of 
property to be sold in execution. Neelkaunth has, in collusion 
with plaintiffs, in order to avoid these debts, and to save the 
zemindaree, caused them to bring this action, and proposes to give 
in an answer admitting their claims. After the death of Ramanath 
and Govind Bullub, who lield for 40 years, the 8 anas of tlie estate 
still unsold, was recorded in the names of Neelkaunth and Ruttun 
Monee, who were in possession for 25 years. Had the plaintiffs 
beeJi sharers, they w’ould have stated their claims and objected to 
mutations in the register. 

The allegation that plaintiffs have all along enjoyed a portion of 
the })rofits is false. The' plea is urged to bar the statute of limita- 
tions. 

Answer of Muddau Mohun Sliaha, Bejwer Beharee Shaha, and 
their (jomashtah^ Sham Kishore Shaha. Tlie defendants siij)port 
the pleas urged by their co-defendants, Zuhooroddeen Chowdree 
and others. Tlicy state that Neelkanth Ray, in 1233, opened an 
account with them in their house at Rungpore. Tliat the malgo- 
zarec of lot Biiddul Khan was always paid by them to the collector 
up to 1240, when the sum of 3,701 rupees stood against Neelkanth 
Ray in Chyte of that year. That loans had been made to him to 
pay his malgozaree, and also to discharge the instalments he owed 
to Zuhooroddeen. Neelkanth gave a bond for the amount due by 
him ; but, failing to pay the whole, they sued him and got a decree 
against him, which they put in execution and endeavoured to reali/o 
from the 8 annas of lot Buddul Khan in Neelkanth’s ])ossessioii. 
From time to time the sale has been post[)one(l through his 
means, and lie has now brought forward the plaintilfs to institute 
this suit. 

Answer of Casseenath Ray, Defendant pleads tliat lot Buddul 
Khan was bought with the joint funds of the family in 12U5 B. S , 
and that the plaintilfs and defendants arc collubively endeavouring 
to deprive him of his share. 

Answer of Neelkaunth Ray, The estate lot Buddul Khan was 
bought by Gobind Bullub, my father, and Ramanath, with the 
joint funds of the family, wdio, without the knowledge of Pun- 
chanun Ray, sold 7^ anas share to Tattee Chowdree, and 1 ana 
share to Kislien Gopal Hay and Gobind Ram Chowdree. Pun- 
chanun, on hearing of the sale, protested against it ; but the dis- 
pute was amicably settled in 1219 Kartik, and the proceeds of 
the remaining 8 anas were divided according to our shares by 
Gobind, my father ; on whose death I did the same. After deducting 
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the portion so d by my father during Ids life time, tliore remained on 
his death, 11 gundas, which was divided between his tlnve sons 
m equal shares of 3 gnndas. 2 cowries, 2 krants. I continneTto 

collect for all the sharers, jrivmf; them their profits rospeetivolv 
Ibe amoun annually co lected did not turn out the sa ne eveiw 
year, notwithstandino which, my sharers demand from me the ind 
mnount o their shares. 1 have never ousted the plaintiffs. 
Occasionally it has been necessary to borrow money to niy the 
rents of the estate, but my sharers do not agree to pay their bharos. 

Answer af Kamlah Dibah—m support of the aliovo. 

In reply plaintiffs state, that no joint debt was iiuairred on account 
of the estate; that it is a very productive one, and very prelitable, 
and there was no occasion to borrow money on it. 

The principal sudder ameen, on the Utii June ISTl, recorded as 
follows : 

The plaintiff’s claim, under a deed of divi.sion of 1219, their 
shares of lot lluddul Khan in the Kinigporc district, and of certain 
laklieraj lands in the Mymensing district, stating tlu'y received 
their profits up to 1245, when they were ousted by Neelkannth Itav. 

T1 le defendants, Zuhoorooddeen Ohowdree and Miuldun Molum 
Shall, urge, the deed is false, and produce sundry documents in 
proof. The evidence of the plaiiitilts, put fortli in support of the 
deed, is not worthy of credit, for the follow ing reasons : 

1st. The deed is not registered ; and from the date of its lieing 
prc])arcd to the date of the jilaint, a ])eriod of 29 years has elapsed, 
during which it was never produced in any court. 

2nd. It is written on a stainpt paper of improper value, viz. one 
rupee, whicli was purchased ill August 1812; whereas hy Seilioii 
.3, Regulatioii VII. of 1809, after the 1st of January 1810, stampt 
paper of value of 8 anas is prescribed. 

3rd. Moreover, the deed does not specify tlic respective sliares 
of the laklieraj property in Mymensing. 

4tli. Plaintilfs do not sue for share of the talooks in Mymonsing, 
neither do they assign any reason for the omission to do so. 
Having sued for possession of one portion under the deed, w h y 
arc they silent as to the remainder ^ 

5th. The names of all the sharers should have been rccor.lcd 
i the collectorate, whereas the name of one of the sharers, ^ccI- 


in 


kaunth, defendant, was recorded, and the plaintilfe reiiuined silent 
on that occasion. Tho witnesses to the deed speak ol tw;o doeu- 
monts ; the plaintilfs only refer to one. 
forward to prove 


The witn('ss(?s hronglit 
possession are ryots of Neelkanntli, ami 
arc put in in order to bar the statute of limitations. Kamunatli and 
Gobind are declared to have acqinwl the property, ^ ' 

qucnce, got larger shares than the others, 
estate be considered hereditary and divisi ) e . ■ ^ 

that lot Buddul Klian was purchased with ancestral tuiids, dis 
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proved by t1ie allegation of the plaintiffs that Ramanatli and 
(Jobind got larger sliares, as they acquired the property. 

The exhibits hied by Zuhoorooddeen Chowdree, and others, 
prove that No(dkaunth liay and Ruttun Monee, with the sanction 
of Ram Snnkur Ray, on the 7th Phalgoon 1229, executed an in- 
stalment bond in favor of Zuhoorooddeen, in which 8 anas lot Bud- 
dnl Khan is distinctly called the property of Neelkaunth and the 
others. When Neelkaunth sued Zuhoorooddeen Chowdree for the 
mesne pr()Hts of I2r>l and 1232, the plaintiffs did not appear and lay 
claim to tlieir shares. In an action brought by Tattee ChoNvdreo 
against the sellers of 4 anas of the estate, Ramanath and Gobind 
BuUub, a deed of sale was liled, specifying that they were the 
original purchasers, and no mention is made of plaintiffs as being 
sliarers in the purchase. Again, in a suit brought by Uiijkisheii 
Ray, guardian of Govindnath Ray, former jjroprietor of lot Buddul 
Khan, against Rama Bullub Ray, Ramanath and Gobind Bullub 
defended the action, and stated the property was bought by tliem 
with their own funds, and that it did not belong to llama Bullub. 
The ])laint was ill consc(jUcnce dismissed. It is further [iroved by 
the dcciimeiits on the n'cord, that the compound mime, “ Rama 
Gobind,’’ was in tlie collector’s books from 1207 to 1212, and that 
the names of certain purchasers of portions of the estate were 
conjointly recorded, and kept in the books till the 20th ISepteiiiber 
1810. On the 26th of December of that year, the name of Ruttun 
^lonce was entered in lieu of that of her deceased husbaml 
Ramanath. On tlie death of Gobind Bullub notices w'ere issued 
for the attendance of his heirs in 1821, on wliich occasion 
neither plaintiffs nor their ancestors appeared to claim. All this 
serves to sliow that plaintiffs have no title to the property for 
which they sue, and that no deed of <livision was executed. 
Neelkaunth is greatly indebted to the defendants ; and, fearing this 
estate should bo sold in execution against him, has put u[) the 
plaintiffs to claim as sharers, and purposes an answer supporting 
tlieir claim. Sundry documents put iu by Muddun Moimn Shah, 
and others, prove tliat the property is not hereditary, but acquired 
by Ramanath and Gobind ; and, moreover, sliew that the plaintiffs 
never claimed it, though it was for a long period the subject of 
litigation in the courts and elsewhere. 

Under the above circumstances, I dismiss the plaint, reserving to 
Musst. Sidhissoree the ri^ht of bringing an action separately for 
her share. This order, liowever, is not to affect tlie rights of 
Lukhee Debah, widow of Ram Maniek, decrccfl in case No. 174, 
by the principal sudder araeen on the 29tli September 1842. 
Whatever portion of the estate may be found in Neclkaunth’s 
possession must be sold in satisfaction of the decrees of Zuhoorobd- 
deen Chowdree and Muddun Mohun Shah defendants. Costs 
chargeable to the plaintiffs. 
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By the Court. 

The record of this case clearly establishes thnt the deiViuhuit, 
Neelkaunth was ^u•kn^)^\led^ecl, for a course of ysirs, li\ the 
plalntitls as inanaoor on tlaar part, and his acts must he considered 
as binding on them. 'This action is evidently a collusive one, 
instituted hy tiic plaint ills, at the instigation of Ni elkaunth Uay, 
to evade execution of the decrees, passed in fa\or of the ('how drees 
and the Sahoo', against Nedkannth Hay, and inii-'t ind Ix' iillo\\t‘(I 
to bar their claims to recovery of the amounts awanled to them hy 
final i ml omcxit of the courts. Under the above circumstances, the 
Court amend the decision of the princi])al sudderameen, and decn'C 
to the appellants so much of the property clainnsl in the plaint as 
lies in the Mymensing district, to vvliich no counter claim has heeii 
set up, and dismiss their suit for the remaiudi'r situate in the 
district of Uuugpore. Costs chargeable to the ap[)cllaiits. 

The 18th December 1845. 

Present : 

R. H. RATTRAY, 

JUDCE. 


CASE No. Ill OF 1845. 

B.,vlarApp.dfrorn.. <k<rcc '^;dh the 2.) 

Ameen ofTirhoot, Spud ihhn.fi Ho.eu,, Ma,rk IhM, Ib-lo. 

GUJllAJ SING, Ai>i’eli.ant, (Dei-endant,) 

irmus 

DURBAREK eat., Respondent, (I’eaintiek) 

• . 1 U.r r(*snondeiit, ou the 1 7th August 

Tilissnitwasinstitutwl I ) brolli-T- liii'Jr.ij Sinj-Ml'o 

1844, to recover Aom appa • anil interest, in uilne 

sum of (Company s rupees ’ 1 fanner on the :^7th ot 

ofa bondi^ranteilbythetwo laltei to tin, 

Assin 1241 Eusly- • idduccd hy respondent, that. 

It was established by tbe to tL honse ot a,,,,..-!- 

OU the date montione(l \ nioncy was [laid to 

hut, taking with _ M .jj^rsons there assembled; that 

appellant in the presence o nCN ^(jturned to appellant, and 

a former bond for 5.539 ^ ^I'^T . i . bond was granted loi 

torn up at the same time ; an< j rujjees 15,0. >9, drawn 

the consolidated amount ot , dircciion ot the hit ei. 

out by the mutsuddeeot ; hut as they hveil 

Birira’i, the brother ot ‘ E • ; p.^d tlie lioiid drawn out in 

together and had joint intercs s, i^j ' j^nd brother. 

boUi their names, and signed lor hnusUtai 

R 2 
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On the part of appellant there was no evidence whatever in 
refiitiition of that in support of the demand. The facts were 
denied ; and the legality of the proceeding, as exhibited before the 
court, questioned. Tlie principal siidder ameen, however, over- 
ruled the objections, and passed a decree for the sum claimed 
against Gujraj ; exem])ting Birjraj, as not a party to the transac- 
tion, from all responsibility and all costs. 

Deeming this judgment to be a just and legal disposal of the 
case, the Court athnii it; with costs payable by appellant. 

The 20Tn December 1845. 

Present : 

R. II. RATTRAY, 

Judge. 

CASE No. 39 OF 1845. 


Eeguhr Appeal from a decree passed hy the Principal Sudder Ameen 
of B hay ulpore^ Mokummud Majid Khan, December 2^thf 1844. 

SYUD NAZIM ALLI, ArPELLANi, (Plaintiff,) 
versus 

LALA JEETUN LAL, ZUKEEOODDEEN AITMED, (sale 
ruRCiiASERs,) Mlsst. TAHUREII, Musst. ZEBONISSA, 
AND Musst. JUMELLEII, Respondents, (Defendants.) 

This suit was instituted by appellant, on the 18th September 
1843, to recover from respondents a 4 annas, 16 gundas, 5 cowries’ 
share of mouzali Kurhureea and other lands, and a similar portion 
of cash, houses, &c., belonging to the estate of Sheikh Tubaruk- 
oollah, maternal uncle of a}»pellant, deceased ; the whole of the 
estimated value of Company’s rupees 7,824-6-7-16, with wasilat 
(or mesne profits) at the rate of 425 rupees per annum, during tho 
period of dispossession. 

Tubarukoollali died, leaving two widows, Musst. Tahureh and 
Musst. Zebonissa ; and a daughter by Tahureh, Musst. Jumeleli. 
Zebonissa had ijo issue. He also left a sister, Musst. Uleemonissa, 
deceased, who had two sons, by her husband Hussun Ali, Wasif 
Ali and Nazim Ali (appellant.) Wasif Ali died, leaving a \yiclow 
Bibi Budlun, and a daughter, Bibi Kuramutonissa, both living. 

The claim of appellant comprehended a moiety of the estate ot 
his mother, Uleemonissa, and a third portion of that of his brother, 
Wasif Ali ; amounting together as above stated. 

It was opposed, on the pica of the entire estate of Tubarukoollah 
having been absorbed in tne den-muhr (or marriage dower) of ins 
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widows; who, again, had transferred half of their respective por- 
tions to Jumeleh. 

Tliere was no document in support of any den-muhr luiving 
been promised or conferred ; and the oral evidence, such <is it \\iis, 
was ill favor of Zebonissa, to the exclnsion altogether ot Talniivh. 
The principal sudder ameen rejecting this, ami regarding as iint(‘- 
iiablo tlie claim against the estate of Wasif Ali, whose heirs liad 
not been made parties to the suit, called fora fntwa as to appoll.Ant’s 
le<n\l share of his mother’s estate ; and, in conformity with tiie law 
as'^therein expounded, decreed to the extent of three annas; bc'ing a 
moiety of the whole, to which, as the sister of Tubarnkoollah, she 
had been entitled. 

For the remainder of the original claim, mz. 1 anna, lb gnndas, 
5 cowries’ share, an appeal was preferred to the Sndder Court ; by 
which the judgment appealed against aj^pearing just and e(putablc, 
ihit same is hereby affirmed, with costs payable by appellant. 

The 20tii December 1845. 

Present : 

R. II. RATTRAY, 

Judge. 


CASE No. C2 of 1«45. 

Regular Appeal from a decree passed b,/ the " 

ofBhagulpori Mohummud MAjd Klmn, Veeembe, Uth, 

Musst. TAHUriEII, Mtissr. ZEBONISSA, and Musst. 
JUMELEH, Api’UDLants, (Defendanin,) 
versus 

STUD NAZIM ALI, Respondent, (Plaintiff.) 

This was an appeal against the ^ 1845 ; 

the estate of Tubarnkoollah, passed ® j The 

under which nnmbcr the f^^iculars w.U he toun^ 
present appeal is dismissed, with costs payable oy ai i 
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The 23d December 1845. 

Present ; 

W, B. JACKSON, 

Oeeg. Temporary Judge. 


CASE No. 201 OF 1844. 


Rajular Appeal from the decision of the Principal Sadder Amecn 
of Bucher (jLUUje. 

JOSEPH PEPtETRA, GUARDIAN of the children of JOHN 

BROWN AND CICELY BROWN, deceased, Appellant, 
(Defendant,) 
versus 

RAMCHURN DUT, deceased, tils heirs, Respondents, 
(Plaintiffs.) 

The pliiintlfF, on the 22(1 April 1843, brought tliis suit before tlie 
principal sudder anieen of zillah Backergnngv^ to obtain poss('ssion 
of certain land held lakheraj in Roopatullee Joar, i^c. The suit 
was bud at rupees 11,450-7-11-1-1 1 

The plaiiithF stated tliat his father Iield 9 annas in the Inkhcriij 
lands ill c|uestion, and the remaining 7 annas b('](a)ged to Mr. J. 
Brown, defendant’s father, who had ae(|uired that sliaiv by purchase ; 
that on the death of plaintiff’s father, his mother liad lieon dis- 
possessed of the greater portion (jflmr lakheraj by Mr. 3. Brown. 
Plaintiff was at that time a mim.r. Having attained majority, he 
has now brought this suit, in forma pauperis^ to obtain possession ot 
the Linds of which he has been deprived. 

The defendant denied the right to the lands claimed ; asserting 
that plaintiff was in possession of ail the lakheraj lands he was 
entitled to in Roopatullee Joar. 

On the 29lh April 1844, the principal sudder ameen, after sending 
his nazir to hold an investigation and take evidence on the spot, 
awarded to the plaintiff possession of 9 annas share, in the lands 
ascertained to be component parts of the lakheraj liolding, with 
wasilat. 

On the 24th July 1844, the defendant appealed from this decision, 
urging that the right to the land had not been established. 

Opinion. 

The plaintiff claims 9 annas share in land held by his father as 
Ayniah and Deotur, &c. ; the remaining 7 annas being in the 
possession of defendant. The two shares never having been regu- 
larly divided off, it appears that, besides holding the 7 annas in the 
lakheraj, the defendant has also purchased the whole of the Shika- 
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tnee Talookali, in wliicli the kiltliiraj lands arc situated, and wishes 
to confound the laklieraj with the zeiiiindaree lauds. From the 
luizir’s enquiries on the spot, and the dociiineiits hied by plaiiitilV, it 
is plain that the land decreed by the principal sudder amcen 1^ the 
luklierai hind in <iucstion, and that it was in possession of ]dal;.lllV’s 
father, and is now in possession ot defendant. 1 consider this laud 
to he held by defendant as lakheraj ; and that in this ease eousc- 
Qiu'utly there Is no dispute whether the lakheraj tenure is qood and 
Idid ( 11 - not, both parties holdin- it undc-r that tenure. It i. im rely 
-i^claini brought by a D annas sharer, to obtain possession ot am s 
mitirely appropri‘^^''‘^ to himself by a 7 annas sharer. 1 he lands 
havhv^ been idontilicl, tlie i.rladi>al siullor ameaii luvs awarded tbo 
9 annas share claimed in them with me^iio pimcccds trom the date ot 
Si^lssession. 1 see no reason to interfere with this award. 
Costs against the appellant. 


The 26tii Dkcemueu 1815. 
PuESKNT : 

11. II. RATTRAY and 
G. TUClvER, 

J U DC* DS, 


and 


R. BARLOW, 

Temeouauy Judge. 


CASE No. 181 OF 1843. 

n.yid.,r Appeal from the Jmhjc of Pafoa. 

GOKUI. CllUND SAHOO, Ai’Pcllant, (Dia-ENDANT,) 

versus 

MEER ABDOOLLAII, 

JUMOONA DAS ak. and, 

The original plaint in tins case ^ lA ^ It seta 

witli a supplement, was 1’"^" ‘ J Salioo, who was the linnci- 

forth, that the defendant C'^X^thom deceased, at Chnp- 

pal gomashtali of the house o ' J ,,i.^i,titf ; more hwpumtly, 

l-ah, was in the habit o v^hmg Uic , ■ When 

however, after Bijnaths two^houses, one at Benares 

Gokiil heard I was about to ' . p securing the services of 

aiidanother at Calcutta,..! he CM ntot^^^^ .esonted 

some trust-worthy gomas i a , ngked me to admit him to a 

himself to be a respectable man, and asua n 
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annas’ share In the profits. He proposed to appoint gomashtahs 
from amongst his friends to cany on the business, and promised to 
go once a year to look after it. He said he had from his youth 
been accustomed to business. He agreed to be answerable for the 
gomashtahs, should they make away with any monies. He was to 
sliare in the losses to the extent of 2 annas, and agreed to pledge 
his property, being a banking house in Kusbah Chuprah, which 
was in the name of Jeet Mul and Jadoobun, and his houses and 
gardens, as well as his villages in zillah Sarun. I accordingly 
opened two houses : — one in Calcutta, in the name of my eldest 
son Mehdec Alice Khan ; and another in Benares, in the name of 
my second son Cassim Allee Khan, throwing in 100,000 rupees. 
Gokul advised that it should be in gold mohurs, which he would 
sell to the Nepaulese to considerable advantage. He was to 
procure letters of credit ; appoint gomashtahs ; and commence 
business in one month. I accordingly, on the 19th Assin 1245 
Fusilee, corresponding with 1894 Sumbut, made over to him 5,970 
gold mohurs, valued at 99,997 rupees, 8 annas, and 2 rupees, 8 
annas in silver ; and he signed a deed in the abovementioned terms, 
— the property adverted to, being at the time in his possession, — 
bearing the last mentioned date, and I have the said deed in my 
hands. Defendant sent the gold mohurs to Jeet Mul and Jadoobun ; 
and in a few days started for Chuprah himself. After the lapse of a 
month, seeing no prospect of the houses being established, I re- 
peatedly urged him to do so, or to return the cash. He sometimes 
replied through other persons, and sometimes promised to reply. 
As the defendant has failed to make good his engagement, I sue to 
recover the amount advanced.’ 

The supplementary plaint dkplains that, subsequent to the prepa- 
ration of the original one, an offer of compromise was made ; but no 
adjustment having been entered into, a supplement is filed, claim- 
ing interest from the 7th September to the 23rd November 1838. 

Before filing his answer, the defendant requested the plaintiff 
might be called upon to produce the original deed ; as he had 
never executed any thing of the kind, he urged it must be a 
forgery. This was done ; and, on the 15 th March 1839, a copy 
was taken, and the original returned to the plaintiff’s vakeel. 

The defendant’s answer, filed on the 7 th January 1840, is as 
follows : 

‘ The deed on which this action is brought, is a forgery. The 
terms of it are quite contrary to the custom and practice of 
muhajuns. 1 never took any money from the plaintiff ; nor did 
I execute the deed, or enter into any engagement with him. It is 
not attested by the kazee, nor is it registered. There are four 
distinct matters set forth in it It is a deed of partnership; a 
receipt for money ; a pledge of property ; and a security bond for 
the gomashtahs. Unacr the law ^ ^ese documents should have 
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been drawn out on separate papers. Were the plaintilTs statement 
correct, I should of course have required him to execute an enfiir^o- 
luent to me, acknowledging me as a 2 annas sharer, otherwise I liad 
no security. Though the money was his, the houses were to he in 
the names of his sons. There is no specification of the properl y 
nledocd This was absolutely necessary ; for the greater part ot it 
IS in^’the names of other persons, and the tact is that some of it does 
not belong to me. The houses were to be in the names ot 
nlalntiff’s sons. I was a head servant ; and m such case security 
would only be required to cover embezzlement: why should I 
mX all my property ? The plaintitf states I am a 2 annas sharer, 
ft is^dm maetice of muhajuns that the names of all the sharm 
should ho entered in the firm ; whereas the Imsiness was to ho 
c irried on in the names of his sons also. So lar from being intimate 

one month. It pi pL,,qinh Ho was aware it would be 

them to his own house at on hackeries 

difficull tt p;ov" I* il,« P«0 i" «'■“ 

.. - .... 


In his reply, hied on the lb y mmrtnorship. ‘ The gold 
,..e defendant and house at Cdiuprah. The pica 

niohurs 1 paid, were ^ of p-ich of them are not detaileil, is ot 
that the villages in of the decree. Up 

no avail : that point can be . drawn out, I had no rea.son to 

to the period that remainder is a repetition of the plaint, 

doubt defendants w 01 a. nnswer. 

and a denial of what IS urged m the answei.^^^^ is necessary to 

In order to the ‘^j^poeodintrs relating to the loss of 

advert to certain enquiries " this suit is founded. 

the deed, dated 19th *f;|,,,d, „„der orders of the budder 

This case, with others, ‘ j pjj 2nd principal sudder ameen, 

Dewanny Adawhit, froni the hk ot W princi- 

Imdad Alice, to that of jy . j j ^g 4 o Kisnarain, a mohurrir 
pal sudder ameen. 0" “itioned officer, reported, ma 

^ tho establisliment of the ’‘V ,® ameen, the loss oftlm deed 

Hfinn nresented to the pun 1 'svhich he, the mohurrir, 

, 1 . 1 vnvnTice on his 


petition presented to the principa 

in question, and of the p am 


lav, — . 

in question, ana 01 mo I'-TT^d' from his conveyance on ms 

haS taken to his home, and ^ - - of 


, U dropped from ns ry of 

wa} thence to court. On tho 4th July the 

tho missing deed, but w 
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principal sudder amecn informed tlie judge of the occurrence ; and, 
oil the 5th January 1841, returned the'caso to the judge, with a 
request that it might be removed from his own file. It was 
accordingly retained by the judge, and disposed of by him on the 
6th April 1843. Tlie Court defer tJieir remarks on the loss of 
this deed, and on the circumstances attending tlie filing of a copy 
of it before the 2d principal sudder ameen, Imdad Alice, for the 
present ; and proceed to give an e.hstract of the decision passed by 
the judge of Patna, Mr.^A. Smelt, on tlic last mentioned date, 
which is as follows : 

‘ In iny opinion the plaintiff has established liis claim ; and the 
defendant’s pleas are not g<iod, for the following reasons. The 
question is, did the defendant take the gold niolmrs and execute 
the deed ? The depositions of Nawab Mahomed Jieyza Khan 
Iluhadoor, Boorhan Alice, Amance Tewaree, and Cliiindoo Lai, 
merchants, of Aga A Ueo llossein, a vakeel of this court, and of 
Bukht Bahadoor, witnesses to tlie deed, principal men in the city, 
and Mirza Mahomed, nephew of Nuwab AmeiMiodowlah, Mayeen- 
iiI-moolk, NasirJiuig, alias Nuwab Mirza Mehdoo Sahib, one of 
the relatives of the king of Oudh, and Aga Mirza, a man of 
property, and Moostafa Khan, and Ainan AHee Khan, and Klshen 
Chund, witnesses present at the assembly, prove the conqihgo exe- 
cution of the deed, and the d''livcry of it, and the t:iking of the lakh 
of rupees’ worth of gold mohnrs by the dcteiidant from the plaintiif; 
that he counted and tested thciU, and took them away in bags. 
The depositions of Kunnaliec Sing and Miijlis Roy, who are 
cognizant of the circumstances, wlio prove the gold moluirs were 
taken from Patna to Chuprah the residence of the defendant, all 
of which were taken in my presence ; and moreover th (3 evidenco 
of Chundoo Lai, one of the snhscrihing witnesses to the deed, 
shewing he counted and tested the mohui’s with the defendant, iukI 
gave them to him ; and the evidence ofHyduyct Khan, Clmtter 
Sing, and Cheringooee Roy, prove tliat defendant admitted the 
debt and promised to pay it. The evidenco of Tilook Sing 
and Tilokee Sing and Sheer Alice, servants of Moonshoe Rahit 
Alice Khan Buhadoor, deputy collector, proves that deiendant 
applied to the plaintiff to forego the interest, and offered 
to pay the principal by instalments, at the deputy collector’s 
house, w’hilo the case was pending ; and also the evidence of tlio 
deputy collector himself (who was called for by myself) clearly 
prove the claim of plaintiff and disprove tl;e pleas of the defendant. 
The plea that the original document was never filed in court, 
is false ; for the plaintiff, immediately on the order of the 2nd 
principal sudder ameen, written on the back of the petition pre- 
sented by the defendant, filed the original document, and that 
officer, on the 15 th March 1839, recorded on the back of it that 
he had seen it, and had examined the value of the stamp, and 
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ord«rfecl its return, that it might be filed in due course with- 
out keeping a copy of it. — Again, on the same day, he recorded 
a second proceeding, in which it is stated he took a copy of the 
deed duly signed, and sealed it, and returned the original, placing 
the copy in the record office. On the 12tli May 1841, a pro- 
^ceedirv' was sent to the ‘2nd principal sadder amecn, at that time 
holding the office of principal sudder ameeu in Behar, with the 
original document; and he, on the 26th of that month, in reply, 
stated that the original deed was filed and a copy of it signed and 
sealed with his seal, and deposited ; that it was the duty of his 
sheristadar, Rajiudci- Lai, to make tlic copy. Tlie said slio- 
ristadar deposes to tlio original beiiig filed, and a copy, signed 
and sealed by the court, being kept in the record. _ llndev those 
circumstances, there can be no doubt that the original was filed, 
and a duly signed and sealed copy also put in the record office} 

and tins copy, so signed and sealed, must bo taken inlieu ot ti 

original. Besides, while the case was pending ^ 'i'' I 'm’” Sheikh 
sudder araeen, the plaintiff gave tlic original died to Sliukh 
T3 1 full ill 111'? v'lkeel who gave it to bhco Suhaee, a vakeel, 

V ..«•« i. .....Ibyti-;... 

’.L\.Jy FPer. 

Ud'tep.y..o 

original deed was first ti c • j. .^1 Ldder ameen (Ojnilhea 

court, and then in tliat ot the punt i . Died tlie 29tli 

Porsaud); moreover, doedwas jnt in. Noparty 

December 1840 , admits tha ^ which would establisii 

would cause a documen in p ■ > ^ event of there 

i,i, rigid, , » b. i«b ,«w. .1- >"*r 

being a copy in couit, , ^ i loss of the original — ihe 

injury, can be contemplated or attested by a cazoe’s 

pica, that the deed was n o and signed 

seal, is insufficient; for, j jl g pig^ is inadmissible m 

or not, it requires to be ,udi creditable 

the presence ot so much p > importance. I lam- 

evidence. documents fir lakhs and for 

tiff has filed numerous uniemstere i and aie 

thousands; <= dea t'“t '' 1 

for largo amounts. Defuidant 1 oicjire of property, and 

deed of partnershin and a r^^rcaimot bi adinitted on one starai-t 
security bond, and that tlies , ^ d^awn out on separate stamps, 

paper, and that these should have been a ^ 

is not good ; for the stamp "‘®„^ditions inclndei in the deacl. 

is ■ not" required for each o wween defendant and planhd^t 

The allegation, that enmity exist fit defendant 

at the tiiue of tho transaction, is ptovoa 
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sent to plaintiff a power of attorney from the Rajah of Bettia 
to tlie house of .Hyjnath Sahoo, with his letters to plaintiff’s address, 
and defendant does not deny the said letter, which is filed. This 
proves tliey were friends before, and also at the time of the trans- 
action. Should any differences have arisen since that period, they 
cannot effect the merits of this case. The evidence of the witnesses 
for the defendant, to shew what is customary amongst merchants, 
does not apply to this case, and is not worthy of credit. Tlio 
depositions of Ram^ut Roy, Miizboot Lnl, and others, wlio 
depose that defendant had gone to the fair at Amec is not >vorthy 
of credit. Some say Amce is distant 5 coss ; some 7 coss from 
Patna; some say they did not know defendant previously, Sucli 
highly respectable evidence for the plaintiff' as is produced in 
this case, necessarily outweighs the evidence for the defendant. 
Defend nnt states he had no authority to pledge the property in- 
cluded in the deed. Had it belonged to others, they of course 
would have come forward when the alienation was prohibited by 
Ojudhea Persaud Tewaree, the 1st principal sudder amcen, on 
28th September 1839. Under the above circumstances, I consider 
the execution of the deed, its delivery by the defendant to the 
plaintiff', and his receipt of the cash, proved by the evidence of 
plaintilF. I therefore decree in his favor the amount claimed, with 
interest from date of plaint; with costs and interest on the amount 
decreed to the date of realization.’ 

By the Court: — The alleged loss of the original deed on which 
the present action is founded, the circumstances attending the taking 
a copy, said to be a true copy of it, and tlie nature and value of 
native evidence, involving tlic proof of execution of the original 
deed, and the receipt of the casli, are the principal points, to which 
tlie Court have turned their attention in disposing of the case now 
before them. 

There can be little doubt that an original deed, purporting to be a 
genuine document, and to bo signed by the defendant, Goknl 
Sahoo, was produced before the 2nd principal sudder ameeu, Imdiid 
Ali ; who deemed it proper, at the request of Slieikh Burkutullah, 
the plaintilf’s vakeel, for “ peculiar reasons,” to record that he bad 
seen the original. A true copy of this, it is alleged, was, by his order, 
oil the 15th March 1839, retained in his records, and the original 
returned to the plaintiff’s vakeel; but a proceeding of the 1st prin- 
cipal sudder ameeu,- Ojudhea Persaud Tewaree, dated the 3rd April 
following, shews that the said copy, enclosed in an envelope, accom- 
panied by a second proceeding of Inidad Ali, also dated the loth 
of March, reached him on the 3rd April only ; the record having 
intermediately been transferred to his court from that of the 2nd prin- 
cipal sudder amcen. Now, as regards this copy, the Court have no 
proof before them that the copy is a true copy of the original. The 
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principal siidder ameen, in his reply to the judge’s requisition, on 
the subject of the exhibition of the original, and its state ndion In id 
before him, and regarding the preparation of a true cojiy of it, says, 
he did not attentively examine it, — that it is the duty of his sliei is- 
tadar to make true copies of documents that may he filed, lie 
further says, that that sent for his inspection is a true one; notwith- 
standing which, the Court find, on perusal of Rajinder L:d, tlie 
sheristadar’s deposition, that he states ho does not remember tlio 
purport of the deed ; that it was copied, hut, by wliom, he does not 
remember; that he cannot say whether it was compared or not ; and 
concludes with saying, that the copy put iu is a copy signed by tho 
principal sudder ameen, Imdad Ali. ihey find that the allega- 
tion of the judge to the effect, that the original deed was hied in tho 
courts of both the 2nd and 1st principal sudder ameen, is not borne 
out by the evidence in the case ; and that the copy on the record 
neither compared nor verified by any ol the officers to whom that 
particular duty is usually assigned, though the judge, in his dccreo 
already referred to, declares tlio copy to he a true coj\y, which, in 
the absence of the original, must he considered equivalent to it, and 
admitted in lieu of it. Setting aside the extrmne irregulnrily of tlio 
principal sudder ameen, in calling for, receiving, and recoiding Ins 
having seen the document, in peculiar terms, imniediately on tho 
institution of a suit, in opposition to law which distinctly enjoina 
that exhibits shall ho called for when the pleadings shall have been 
completed, the Court cannot hut remark on the very unsatistactory, 
as well as irregular prccautumary measure adopted by the 2iid 
principal sudder ameen, on the return ol the origimd deed. 1 ho 
measure adopted, they observe, has failed allogctlier in its eiuls; tlio 
copy, even as a copy, being inadmissible by the (a)urt as CMdenco, 
owing to the defect of verification. Tlicy hold, that the siinplo 
averment of the copy being a true one, made by the 2nd principal 
sudder ameen, Imdad Ali, subsequently at Lciai, w icn le was 
no looser officially connected with the case which was pcmlinR iii 
the Patna court, cannot be received as evidence in acouitof j us ice, 
and conseciuently that the copy must be held to he altogether 

" MeS'ioss of the original deed, the prohahilitics of tho 
execution oi it, and the actualgiving and tukuig of so Uirgo a su.a 
as a lakh of rupees worth of gold niohurs, as s a , , 

must he decided with reference to the weight 

"Sc". pinion .h.. .1.0 ».»,i.n of tl« « V •'» 

dofondant, under til. circunliitaiKeii. ble afi.iual 
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whom it was vetamed for some days and eventually lost, without 
further enquiry as to its having been duly filed, is equally 
improbable. They observe, that it is quite clear from the deposi- 
tion of the said Kislinaram that the original deed, whatever it may 
have been, was never filed in the I st principal sudder ameeifs court ; 
that he merely deposes that he received it at the close ot' the day after 
the court had risen, at the foot of the stairs of the court-house, and 
carried it to his own house, and lost it on his way back to court 
some days afterwards. They are aware that natives of every class, 
generally, have the greatest objection to appear as witnesses in any 
matter ; but they find that, notwithstanding, in the present case, 
many persons of the higher orders, judging from their description 
and the titles appended to their names in the decree, are said to 
have attested the alleged deed. They find, moreover, that some of 
these witnesses have liad pecuniary dealings with the plaintiff, and 
that others .arc indebted to him in large amounts under decrees of 
court. 

On the discovery of the loss of the deed, they hold, it was 
incumbent on the plaintitf to bring forward any subsidiary proof ho 
might have, in support of his claim ; and that for tliis purpose the 
banking-house books, a source of evidence very cominoiily resorted 
to, in which, of course, the disbursement of so large a sum must 
have been entered, ought to have been produced by the pliuntift'; 
but that they have never been proflered. 

As regards tlio offer of a compromise by the defendant, referred 
to in the siipplemontary plaint, the Court cannot but come to the 
conclusion that tliis was put in to lay a foundation for additional 
evidence of the transaction, though filed apparently to claim interest 
for a few days only. This supplement, they obs u’vc, was not 
needed, as interest on the princi[)al, pendente Ute, is always award- 
able by the courts. Though the judge considers the fact of the 
offer of compromise clearly established, and relies greatly on the 
evidence of Rahut Ali in proof, the Court do not find any 
sufficient ground for the opinion recorded ; nothing in that witness's 
deposition, after attentive perusal, justifies the conclusion that the 
defendant acknowledged the debt ; and, having acknowledged, 
desired to settle it amicably. 

Though the case for the defendant is not satisfactory, yet it 
must be borne in mind that he has had much difficulty to contend 
with in having been deprived of the privilege of seeing and testing 
the original deed, and proving the alleged forgery of his signature 
thereto : but the omis prohandi in the first instance, rests with 
the plaintiff' ; and he has altogether, in the opinion of the Court, 
failed to make good his claim. 

The non-production of the original deed, said to have been 
executed by the defendant ; the defect in the due verification of 
the copy, and the unsatisfactory evidence by which it is attempted 
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to prove that the copy is a true copy ; the still less satisfactory 
evidence of the witnesses alleged to have attested the execution 
of the deed and the receipt of the cash ; added to the cir- 
cumstances elicited in the course of the trial, form, as a whole, 
such meagre evidence, as docs not, in the judgment of the Court, 
amount to probability, much less to satisfactory })roof, of the 
transaction on which the suit is founded. They therefore decree 
the appeal ; with all costs chargeable to respondent. 

The principal sudder ameen, Imdad Ali, having resigned 
the service, and having been pensioned by the Government, the 
Court do not consider it necessary, at this present time, to call 
upon him for an explanation of his conduct in tliis case ; which 
otherwise they w’ould have deemed it their duty to require from him. 


The 27tii December 1845. 
Present ; 

C. TUCKER and 

J. P. M. REID, 

Judges, 

and 

R. BARLOAV, 

Temporary Judge. 


Petition No. 310. 


In the matter of the petition of Moonshcc Gholam Sufdiir, 
filed in this Court on the 21st June 1845, praying for the ad- 
mission of a special ap])eal from the decision of Frederick Cardew, 
Esq., judiio of zillah Beerbhoom, under date the 22d March 1845, 
amendin''^ that of Syud Izzut Ali, principal sudder ameen of the 
same zilhih, under date 20tli April 1844, in the case of Maharajah 
Mahtab Chunder Behadoor, plaintiff, versus Pecaree Mohuu Roy, 
Gholam Sufdur, and others, defendants. ^ 

It is hereby certified, that the said application is granted on the 

following grounds. d l 

This suit was instituted by the plaintiff for the recovery of rent, 
due on an ayma moocurruree tenure, from Bysack to Assm 1248 
B. S. Having obtained a summary decision against leeareo 
Mohun Roy, &c., the former proprietors, for the balance of rent 
due up to the close of the year 1247 B, S., the plamUtf caused he 
tenure to be advertized for sale in the collectors o<hce, to realize 
the same; but the sale did not take place till the 12th Assm 124 
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B. S. The tenure was purchased by one Cheenebass, for and on 
account of his master, the defendant Gholam Sufdur. In 1249 
B. S., the plaintiff instituted a summary suit against the purchaser 
for the entire rent of 1248 B, S. ; but the collector exonerated tlie 
purchaser for the kists Bysack to Assin, being previous to his 
purchase. On this the plaintiff instituted the present suit for the 
rent from Bysack to Assin 1248, against both tlie former moocur- 
rureedars and the purchaser. The principal sudder ameen exone- 
rated the purchaser, and decreed against the former moocurrureedars. 
The former moocurrureedars appealed to the judge, but notice 
was issued to the plaintiff, Maharajah Mahtab Chunder Beliadoor, 
only. On trial, the judge, in the absence of the other defendant, 
the purchaser, who had no cause to appeal from the principal 
sudder ameen’s decision, laid down as law that he, the purchaser, 
was answerable for the kists of Bhader and Assin out and out; and 
that for the kists of Bysack, Jeyte, Assar and Sawon, a niDfussil 
enquiry should be instituted, as to the collections made by the 
former moocurrureedars and by the purchaser, and that they 
should be made liable for the zumeendar’s rents for those months in 
proportion to their respective collections. The case is then ordered 
to be returned to the principal sudder ameen, to institute the above 
enquiries, and to decree against both to the extent and in the 
manner above set forth. 

From this order the petitioner applies for a special appeal, as 
contrary to the practice of the courts to issue any order in appeal to 
the prejudice of a party not before the court. The Court are of 
opinion that the special appeal is admissible on these grounds; and 
further that the principle on which the judge acted is contrary to 
the practice of the courts. The broad principle is that a purchaser 
is not responsible for kists antecedent to his purchase ; and if, after 
obtaining possession, he collected rents due to the former inoocur- 
rureedars, that was a question to be decided on suit by the said 
former moocurrureedars against the purchaser, and not on the suit 
of the zumeendar for his rent. The judge, on the principle adopted 
by him, instead of deciding between plaintiff and defendants, is 
entering into and adjusting a dispute between co-defendants. 

It was further irregular in the judge to dictate to the principal 
sudder ameen how to decree : for, under the orders of the judge, no 
discretion whatever is left to the principal sudder ameen, who is in 
fact made merely the executive oracer to carry out the views of the 
judge. No discretion of judgment in the issue between the parties 
IS left to him. We accordingly admit the special appeal, annul the 
judge’s order of the 22d March 1845, and direct that the case be 
returned to the judge, with instructions to replace the appeal on his 
hie, and to dispose of it in a legal manner. 
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The 29th December 1845. 
Present : 

W. B. JACKSON, 

Offg. Temporary Judge. 

CASE No. 178 OF 1844. 


Regular Appeal from the decision of the Additional Judge of the 
^\-Pergunnahs, 

ANUNCHUNDER HOLDAR and others, Appellants, 
(Plaintiffs,) 

mvsus 

MDSST. BEEMOOLLA DEBBEA and others, Respondents, 
(Defendants.) 

For cottahs 14-1-17^ deotur land, witli two temples, a 
pooshteh and chandee near Kallceghat; suit laid at rupees 6,046-14. 

TIic plaintiffs stated that this land was part of land decreed to 
them in case No. 1120; that in execution of that decree, it appeared 
that the small piece of land now sued for was in possession of per- 
sons not parties to tliat suit. The decree could not therefore issue 
against them, and tlie plaintiffs were referred to a regular suit to 
enforce their claim, which they have now brouglit under date the 2d 
December 1836. The defendants denied that the land formed part 
of the land decreed to plaintiffs in case No. 11*20, adding that it was 
not part of the deotur laud belonging to plaintiffs, but was defen- 
dants’ own property. 

On the 21st March 1844, Mr. E. Deedes, additional judge of the 
24-Pergunnahs, dismissed the claim, deeming it not established that 
the land, temples, ghat, &c.. belonged to plaintiffs, nor that they 
were included in their former plaint in case No. 1120. 

On the 1st July 1844, the plaintiffs appealed to this Court 

Opinion. 

It is quite clear in my opinion that there was no mention in the 
former plaint, in case No. 1120, of the temples, ghat, pooshteh and 
chandee, now claimed ; and that further the boundaries of the land 
claimed on that occasion did not include the land now sued for. 
The whole of the papers adduced appear to me to shew that the 
thing in dispute, in the former case, was solely the garden and tanks 
made by Huzooree Mul. To these the plaintiffs are entitled, and to 
no more ; and under the former decree they have obtained posses- ' 
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sion of them ; and altliougli the quantity of land stated in their 
former plaint was a few cottalis more than the quantity they 
received in execution of their decree, this circumstance can only be 
attributed to their having over-estimated the extent of their land. 
I see no reason to interfere with the judge’s decree, which is hereby 
confirmed. Costs against the appellants. 

As the plaintiffs’ suit is dismissed, no order is necessary on the 
petition of the Oozerdars. 


The 29tii December 1845. 
Present : 

R. ir. RATTRAY and 
C. TUCKER, 

Judges, and 
R. BARLOW, 

Temporary Judge. 

CASE No. 130 OF 1843. 


Regular Appeal from a dechion passed by the Principal Sadder 
Ameen of Sarun, Syud Imdad AU, March IS^A, 1843. 

HURSHUNKER NURAIN SINGH, Appellant, (Plaintiff,) 

versus 

GOVERNMENT, BUNWAREE LAL, MUNOHUR DAS, and 
OTHERS, Respondents, (Defendants.) 

This suit was instituted, on the 18th. December 1841, on the 
part of appellant, to obtain the reversal of the sale of the estates of 
Sham pore, in pergunnali Burye ; with wasilat, or mesne profits, 
during tlie period of dispossession ; the whole estimated at Com- 
pany’s rupees 9,550. 

The estate was sold on the 18th June 1841, for Government 
balances, due to that date, amounting to rupees 802-6-7. 

Appellant pleads, that the sum demanded was tendered previously 
to the sale, and refused ; that a portion of the estate was under 
partition, and, as such, exempt from the general operation of the 
sale laws ; that a manager had been appointed, by whom excess of 
collections had been made beyond what was required to satisfy the 
arrear ; and that another estate belonging to him, had been already, 
on that, the day of sale, sold, for a sum which left a surplus, after 
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the discharge of its balance, sufficient to cover that for which 
Shampore was advertised. An additional objection was subse- 
quently urged, in regard to the sale itself, which it was asserted 
had been postponed from the day originally named, without the 
usual notice of postponement. 

Without entering into an unprofitable detail of proceedings on 
the part of the revenue authorities, it is sufficient to state, that the 
asserted tender of the arrear for which the estate was brought to 
sale, was disproved ; that the portion which Iiad been under parti- 
tion (mouzali Sliumoordeh, purchased by Munohur Das and another 
at a sale held in execution of a decree of court) was not so at the 
time, the proceeding having been previously quashed by the Board 
of Revenue, as illegal ; that, on the 27th February preceding, 
notice had been issued to those concerned, to attend the adjustment 
of the suzawul (or managers’) accounts, which were then adjusti^d 
accordingly; and that the surplus of the proceeds of tlic previous 
sale, sufficient to cover the balance due on Shampore, had no exis- 
tence, inasmuch, as the purchase money had not been paid in, and 
was not demandable within thirty days subsequently. Tlie objec- 
tion, in regard to tlie irregular postponement of the sale day, was 
proved to be groundless : it had been duly made and recorded. 

The principal sudder ameen was of opinion, that there was 
nothing irregular or illegal in the conduct of the sale, upon which 
its reversal might be grounded ; but, deeming the circumstances of 
the case to involve that upon which the indulgence of the Govern- 
miglit be invited, — with reference, more particularly, to the funds 
belonging to appellant, forthcoming to, if not already possessed by 
the collector, to the partial partition commenced, of mouzah Shur- 
inoordeh, and to the recent management of a suzawul, — he affirmed 
the sale ; but, at the same time, decided, that, if appellant should 
pay the sale purchaser a thousand rupees, in addition to the sale- 
purchase-money (eight thousand rupees) his estate should be restor- 
ed to him. Tile sanction of the Governor General to this arrange- 
ment was to be applied for, and the measure effected under Section 
26, Regulation XI. 1822. 

Against this latter part of the decision, a separate appeal was 
preferred, by the sale-purchaser : in the present case, the appeal 
was brouglit to obtain a reversal of the sale. The Court, deeming 
the proceedings of the revenue authorities, impugned by appellant, 
not to be open to the objections urged against them, affirm this 
portion of the judgment of the lower court; with costa payable by 
appellant. 


T 2 
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The 29th December 1845. 

Present : 

R. H. RATTRAY and 
C. TUCKER, 

Judges, 

and 

R. BARLOW, 

Temporary Judge. 

. CASE No. 166 OF 1843. 

Regular Appeal from a decision passed hj the Principal Sadder 
Ameen of SaruUy Syud Imdad Ali^ March 13f/i, 1843. 

BUNWAREE LAL, Appellant, (Defendant,) 
versus 

HURSHUNKER NARAIN SINGH, Respondent, (Plaintiff.) 

This was an appeal against the order passed in the case detailed 
under No. 130 of 1843, viz. that “if the late proprietor of the estate 
of Shampore (the appellant in that case, and respondent in the pre- 
sent) should pay the sale-purchaser (appellant in this case'! a thou- 
sand rupees, in addition to the sale-purchase money (eight thousand 
rupees,) his estate should be restored to him : the sanction of the 
Governor General to the arrangement being applied for, and the 
measure effected, under Section 26, Regulation XL of 1822.” 

The Court observe, that the sale of Shampore was confirmed by 
the principal sudder ameen, on the express ground of no illegality 
or irregularity having attended the conduct of that sale, upon which 
a reversal of it might be founded ; they further observe, that the 
law under which the order now appealed against was passed (Sec- 
tion 26, Regulation XI. of 1822,) allows the measure involved 
in it, only in instances in which it shall appear to the court, that 
the proceedings of the collector or any of liis officers have been im- 
proper or irregular, and that the plaintiff has been endamaged from 
that cause. 

As this, the fundamental reason, specifically assigned as the basis 
of the indulgence thus allowed to proprietors of estates, brought to 
sale under the circumstances stated, is altogether wanting in the 
present instance, the Court reverse that portion of the decision now 
appealed against, with costs payable by respondent. 
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The 30th December, 1845, 

Present : 

C. TUCKER and 

J. R M. REID, 

J UDGES, 
and 

R. BARLOW, 

Temporary Judge. 

CASE No. 68 OF 1841. 

Regular Appeal against the decision of the Judge of the ’ 
2A:~Pergunnahs. 

Mr. JAMES HILL, (Plaintiff,) Appellant. 

versus 

Mr. JAMES ITASTIE, Mr. ROBERT BEAUCHAMP on 
DEMISE, HIS Son, Mr. R. G. BEAUCHAMP, per the 
Receiver of the Supreme Court; and the Collector of 
THE 24-Perglnnahs, (Defendants,) Respondents. 

The plaint, wliicli was filed on tlio 12th September 1838, states 
as follows. 

Mr. James Gilbert, executor of the late James Brown Moore, 
gave permission to Jenkins, Low and Company, to sell 18 
biggalis, 14 cottahs of laklieraj land, situate in village Howrah, on 
the west of the river Hooghly, with a two storied house belonging 
to him, the said James Brown Moore, deceased. It was accordingly 
sold, and purchased by the plaintiff on the 12th May 1835, at public 
sale, for 8,500 rupees. Plaintiff paid half the amount forthwith, and 
was put in possession of his purchase by the executor, Mr. J. H. Pat- 
ton, the magistrate, gave him an agreement to pay 100 rupees per 
mensem for the said house as rent. The collector claimed and took 
possession of 7 biggahs, 6 chittacks, of the said land, as alluvial, 
upon which plaintiff applied for a pottah in 1835, when the collector 
reported in his favor to the commissioner, and from the 25th 
January 1836, took rupees 47-12-4, rent from him, granting 
receipts for the same. In June 1835, Mr. Gilbert died. Mr. 

S moult took out letters of administration to his estate in August 
1835, and received the balance of the purchase 4,250 rupees, the 
remaining half from me, on the 2d January 1836; giving plaintiff 
the boundaries of the land, and the former documents connected 
with it. On the 17 th February 1838, the collector gave me a pottah 
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of the lands in question, styling them Mr. Moore’s muhlool” 
(holding,) the rents of which I paid from the 13tli Mangh 1242 
to the 15th Assin 1244, being rupees 417-10-1. Mr. Hastie 
claims 4 biggahs, 13 cottahs, waste land of my purchased lands on 
the west of the river, and Mr. Beauchamp claims 7 biggahs, 6 chit- 
tacks, whicli I hold under my amulnamen, and I am ousted from 
these plots from February 1836. The value of the land is 320 
rupees per biggah = 3734 rupees; the Avasilat for 2 years, 8 months, at 
390 per annum = 1040 rupees. I have paid rents to the collector 217 
rupees, making a total of 4991 rupees, 10 annas, at which amount I 
lay this action. 

Answer of James Hastie ^ as Executor, on part of John Coleman . — 
The plaintiif is not entitled to the 4 biggahs, 13 cottahs. Mrs. 
!Prady alias Badshah Begum, got a pottah of 3 biggahs from the 10 
annas and 6 annas zemindars of perguunah Boroo Pcykan bound- 
ed as follows ; on the north by Mr. Bignell’s work shop; on the 
west by Mr. Cowan’s land ; on the south by Mr. Coleman’s jum- 
maie land ; and on the east by the river Hooghly. On the 5th 
December 1823 she sold her rights in the said land to the said John 
Coleman for 2100 rupees, he built a brick ghaut and gates on it, from 
that date he, and I, his executor, have held possession. These 3 
biggahs, and certain other lands east of them, broke away and 
again formed ; disputes arose between Mr. Beauchamp and myself 
for a pottah of them ; and the collector, on the 20th June 1837, 

f ave me the preference, settling with me for 1 biggah, 13 cottahs, 
esides the above 3 biggahs, the whole of which remain in my pos- 
session. Mr. Beauchamp ousted me of 10 biggahs, which the col- 
lector eventually resumed and made a settlement with liim ; I sued 
them both, and the case is still pending. On measurement, these lands 
proved to be an area of 9 biggahs, 18 cottahs; besides this, there 
IS no land on Avhich to build a yard, whence come the 7 biggahs, 6 
chittacks claimed by the plaintiff ? I have already shewn plaintiff 
is not entitled to the 4 biggahs, 13 cottahs, he claims to recover 
from me. 

Answer of Mr. Beauchamp. — I never ousted plaintiff of the 7 big- 
gahs, 6 chittacks, as alleged; nor do I know where the land he claims, 
lies — Mr. G. Reeves bought from Doorga DassGoopt and Shibnaraiii 
Ghose 6 biggahs of land, which they held under pottah from the 10 
and 6 annas zemindars, at different dates, and built docks thereon. 
On his death his property went into the hands of the Supreme Court, 
and my father bought the land in question on the 12th June 
1836 tor 7,000 rupees, and built a brick house thereon. After 
my father’s purchase the land below the bridge was levelled 
by him, being included in the dock yard. On the measurement 
and resumption of Chur Howrah, there turned out 3 biggahs 17^ 
cottahs in excess of the 6 biggahs I was entitled to, and my father, 
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petitioned on the 22d June 1837, to have a settlement of these lands, 
wiiiclj he had levelled, made with him. An order, that a pottah of all 
the 9 hiif^ahs 17^ cottahs should be granted to him, was passed ; but 
we have not ) et received the pottah. There were also other 9 cottahs 
13 chittacks adjoining the above lands, for which my father also 
a])])lied; but, on Mr. Hastie raising objections, the collector settled 
witli him — reserving my right of passage over the bridge ; my 
f.ither appealed to the commissioner, an explanation was called for, 
but no final orders have issued. My father has all along paid 
52 rupees, 10 annas 17 gundas, to the collector as rent for the said 
9 biggahs, 17^ cottahs, and I hold receipt for the same; since my 
father’s death I too have been in possession as above. If Mr. 
Hastie has ousted the plaintiff of 4 biggahs, 1 3 cottahs, let him 
answer for it. 

• 

The Collector of the^\~Per<junnahs answered as follows , — Lukhec- 
naraiii ameen measured lands bounded as follows — on the 
north, the Howrah road; east, the river Hoo^hly; west, other 
lands in Mr. Moore’s previous occupation ; south, Mr. Coleman’s 
lands. Within this area were 7 biggahs, 6 chittacks, they w'ere 
taken by Mr. Moore, who engaged to pay 47 rupees, 12 annas, 

4 gundas malgozaree for them ; he did pay up to the date of his 
death. Mr. Hill entered on the lands, ami from Mangh 1242 paid 
the rents, saying they were iu his possession hy right of purchase. 
On the 27 til December 1837, his moktear jmt in 2 pottalis and 4 
bills of sale in jiroof of his right of possession. The collector as 
usual issued an islitaliar on the spot; and as no one came forward 
with objections, ho issued an order on Lukhcenarain; who in reply 
stated that on enquiry he had ascertained Mr. Hill was purchaser 
and in possession of the land, for which he reguhiily paid 47 rupees, 
12 annas, 4 gundas ; on which tlie collector took an agreement from 
Mr. Hill, on the 17th February 1838, giving him charge (ikrar- 
nameh zimmeh waree) and authority to enter (amulnameli,)^ on the 
condition tliat he should hold until the assent of the commissioner 
to the settlement, which had been made with liim, should be 
obtained ; that on receipt of the orders of the commissioner, llie 
Board, or the Government, those orders w^erc to be carried 
out. Mr. Beauchamp had 9 biggahs, 17^ cottahs, formerly 
belonging to Mr. Reeves, and paid *52 rupees, 10 annas, 7 gundas 
rent to 1245, and got receipts for the same: plaintiff has no title. 
The three beegahs round which a brick wall is built, and which - 
belonged to the Government, has all along been in Hastie’s posses- 
sion, and he has paid rupees 17, 1 anna, I gundah, to the collector 
for them, and has receipts. The collector concludes by praying the 
Government may be excluded from the list of defendants. 

Plaintiff replies to Mr. Hastie: — On the 23d Srabon 1223, Bebee 
Munnoo Cowan got a pottah, from the 10 annas zemindar, of 
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1 bi^crah, 15 cottahs, at 9 rupees jumma, and in Maugh of 
the same year of I biggah, 1 cottah, at rupees 16, 13 annas, 
from the 6 annas sharers. Agam on the 2d Bysack 1224, 
she got another pottah of 8 beegahs at 8 rupees jumma from 
the 10 annas sharers. She bought, on the 18th February 1813, 
from Anna DeRozario and John Fulton, heirs of William Fenny, 8 
beegahs for 6,000 rupees, and hold 18 biggahs, 16 cottahs; she sold 
the same to James Brown Moore on the 4th October 1823 for 22,000 
rupees — the boundaries being detailed in the bill of sale. He held 
these lands till his deatli, and I bought them from Mr. Gilbert. 

Plaintiff^s reply to Mr. Beauchamp : — The collector resumed 
some of my purchased lands, and also some alluvial land adjoin- 
ing them on the cast. Mr. Moore, the former proprietor, en- 
gaged for them, and a recommendation was sent to the com- 
'inissioner, that 47 rupees, 12 annas, should bo fixed as rent 
of the 7 biggahs, 6 cottahs, from the 25th January 1836. I got 
an amulnanieli for this land and it extends eastward to the river 
side. 

The judge of the 24-Pergunnahs, on the 8th December 1840, 
gave his decision against the plaintiff’s claims as follows. 

“ Plaintiff produces no proof that the lands for which the action 
is brouglit were included in his purchase of 18 biggahs, 14 cottahs, 
nor can his vakeel say through whom or how he ever had posses- 
sion of them. Sundry witnesses are brought forward to establish 
possession, but I do not place any reliance on their evidence. They 
first say plaintiff is in possession of the entire 18 biggahs, 14 cot- 
tahs; again they depose the defendants have ousted plaintiff, but 
are unable to state where the disputed lands are. Had Beauchamp 
ousted the plaintiff, he would of course have complained before the 
magistrate. 

In the case (No. 87,) in which — Hastie, plaintiff, versus Beau- 
champ, defendant, — plaintiff claimed 7 biggahs, 6 chittacks, as being 
10 biggahs situate in a lot containing 13 biggahs, which he had 
purchased and from which the defendant Beauchamp had ousted 
him in 1831. This case, No. 87, has this day been disposed of. 
The lands were purchased in 1836, and on measurement proved to 
be 9 biggahs 17^ cottahs, for which Beauchamp entered into 
enf^ao’ements after he had purchased them from Mr. Smoult, and he 
has paid 52 rupees, 10 annas, 7 pie, rents for them, and got receipts 
accordingly ; on proof of this, Hastie’s suit has been dismissed. 
As Mr. Reeves built a dock yard on the land in 1831, how could 
Beauchamp dispossess plaintiff in 1836 ? Moreover Beauchanip 

f urchased in June 1836 only, how could he oust the plaintiff in 
ebiniary of that year ? 

‘‘ As to the 4 biggahs, 13 cottahs, of which plaintiff states he ha^ 
been dispossessed by Hastie, these lands were on the 5th Decem- 
ber 1823 sold to Mr. Coleman by Bebee Brady : he built gates 
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and pooslita thereon, and held the land, and Hastie after him, and 
the collector granted a pottah of them, after their resumption ; how 
then can they come within plaintiff’s purchased 18 biggahs, 14 
cottahs ? 

“ On the above grounds, and with reference to the proceedings in 
case No. 87, above referred to, I dismiss the plaint with costs.” 

By the Court:— Plaintiff claims certain lands down to the river side 
on the east, on the strength of a conditional amulnameh granted to 
him by the collector of the 24-Pergunnahs,on the 17 th February 1838, 
in consequence of a petition presented by him, applying for a pottah 
of the said lands, which the collector had resumed as alluvial and 
newly formed. Plaintiff in the said petition represented himself at 
that time to be in possession, in virtue of his purchase of the riglits 
of James Brown Moore. Upon this the collector called upon Luk-’ 
heenarian Banorjea, an ameen, to report on the said petition ; and 
he in reply stated he had ascertained plaintiff was, as he represented 
himself, the purchaser and in possession of James Brown Moore’s 
rights. It is clear from the measurement papers of Chur Howrah, 
prepared by the said Lukheenarain, that, at the very time he was 
reporting in favor of the plaintiff, and for many yeps previously, 
several holdings of individuals, numbered 23 to 29 in the chittah, 
amongst whom are parties now represented by the defendants 
Hastie and Beauchamp, intervened between the lands of the plain- 
tiff and the river side. Plaintiff’s amulnameh contains the following 
particulars of the land granted him, viz. plot No. 14, being 2 
biggahs, 4 cottahs, 6 chittacks, and certain new lands 4 biggahs, 
16 cottahs, bounded on the east by the river, making a total of 
7 biggahs, 0 cottah, 6 chittacks. It is to be observed that there is 
reference in the amulnameh to the measurement papers of but one 
plot, i. e. to plot No. 14. Plaintiff’ being unable to point out the 
site of the remaining 4 biggahs, 16 cottahs, the Court called for thu 
original chittah of the ameen Lukheenarain ; and they find that 
to the east of plot 14, several plots, in the possession of other 
individuals already noticed, intervened between the said plot No. 
14 and the river ; and this fact is moreover corroborated by one 
of the pottahs, filed by the plaintiff, viz. that granted by Huria 
Chunder Ray, the 10 annas zumindar, on the 2d Bysack 1224, to 
Bebee Cowan, from whom James Brown Moore acquired his rights. 
In the said pottah the eastern boundary of the lands purchased is 
described to be Bebee Brady’s holding ; to the east of w hich again 
the river is situate, so that at that remote period it is clear there 
was a plot of land between Bebee Cowan’s land and the river. 
Further from the survey made under the Court’s orders, compared 
with the measurement papers on the record, it appears the plot 
Ko. 14 has all along been in undisturbed possession of the plaintiff, 
though he has included it in his plaint. The fact of the collector 
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having granted plaintiff an amulnanfeh of imaginary plot, 
cannot be allowed to 'operate to the detriment of others whose rights 
have long since been acknowledged. They fintt ;t|tt certain lands 
’^now claimed, fornae^ the subject of Iitigatioit| between Hastie and 
'JBeauchainp, and w^ 4ecre^ by this Court, op.., the 25th July 
1842, to Beanchan^, the papers of which Cijtee "fetablish beyond 
doubt that the parties in it field lands east of plaintiff’s, which 
separated his holding from the river Hooghly, 

, Under these circumstances the Court dismiss the appeal with 
cdsts. 










